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Rules and Regulations 


This section of the FEDERAL REGISTER 
contains regulatory documents having 
general applicability and legal effect, most 
of which are keyed to and codified in 
the Code of Federal Regulations, which is 
published under 50 titles pursuant to 44 
U.S.C. 1510. 

The Code of Federal Regulations is sold 
by the Superintendent of Documents. 
Prices of new books are listed in the 
first FEDERAL REGISTER issue of each 
week. 


DEPARTMENT OF AGRICULTURE 
Food and Nutrition Service 


7 CFR Part 226 


Child Care Food Program; 
Miscellaneous Amendments 


AGENCY: Food and Nutrition Service, 
USDA. 


ACTION: Final rule. 


SUMMARY: This final rule makes several 
editorial changes and clarifications to 
the Child Care Food Program (CCFP) 
regulations. In addition, some 
substantive changes to those regulations 
are made to improve program 
administration. Restrictions on 
sponsoring organizations’ use of interest 
bearing accounts are removed. The 
institution appeal process is clarified 
and made more flexible. Family-style 
meal service is presented as an option 
for institutions. Limitations are placed 
on the State agency's authority to waive 
certain overclaims. Certain institution 
responsibilities with respect to licensing 
and tax-exempt status are emphasized. 
State agencies’ administrative flexibility 
is increased in several areas. The 
application of alternate approval 
procedures in backlog situations is 
rescinded. These changes will have the 
effect of clarifying and streamlining the 
CCFP. 

EFFECTIVE DATE: This final rule is 
effective April 3, 1985. 

FOR FURTHER INFORMATION CONTACT: 
Lou Pastura or James C. O'Donnell, 
Policy and Program Development 
Branch, Child Nutrition Division, FNS, 
USDA, Alexandria, Virginia 22302, (703) 
756-3620. 

SUPPLEMENTARY INFORMATION: | 


Classification 


This rule making has been reviewed 
in accordance with Executive Order 
12291 and has not been classified as 
major because it will not have an annual 
effect on the economy of $100 million, 


will not cause a major increase in costs 
or prices, and will not have a significant 
economic impact on competition, 
employment, investment, productivity, 
innovation or the ability of U.S. 
enterprises to compete with foreign- 
based enterprises. This rule has also 
been reviewed with regard to the 
requirements of the Regulatory 
Flexibility Act (5 U.S.C. 601 et seq.). The 
Administrator of the Food and Nutrition 
Service (FNS) has certified that this rule 
does not have a significant economic 
impact on a substantial number of small 
entities. 

In accordance with the Paperwork 
Reduction Act of 1980 (44 U.S.C. 3501 et 
seq.) the reporting or recordkeeping 
requirements that are included in this 
final rule have been submitted to the 
Office of Management and Budget 
(OMB) and have been approved under 
clearance 0584-0055. 


Background 


The CCFP is authorized by Section 17 
of the National School Lunch Act (42 
U.S.C. 1766). On May 13, 1983, the 
Department published at 48 FR 21587 a 
proposed rule to clarify certain aspects 
of the CCFP regulations, allow greater 
flexibility for administering agencies, 
and enhance Program accountabjlity. 
The Department established a 60 day 
period during which interested parties 
could submit comments for the 
Department's consideration. During this 
comment period, the Department 
received 42 comments from FNS 
Regional Offices, State administering 
agencies, participating institutions and 
other interested parties. Most of the 
comments approved of the proposed 
changes. Some commentors, however, 
expressed disapproval or concern with 
some of the amendments. Other 
commentors suggested technical 
modifications to the proposed language; 
and some commentors requested 
clarification on some provisions. In 
addition, some commentors appeared to 
have misunderstood aspects of certain 
proposals. : 

In developing this final regulation, the 
Department considered al] comments, 
and this preamble summarizes and 
discusses the significant issues raised 
by commentors. The Department wishes 
to emphasize that this preamble does 
not generally repeat in detail the 
reasons for each amendment originally 
proposed. Therefore, interested parties 


Federal Register 
Vol. 50, No. 42 


Monday, March 4, 1985 


may wish to refer to the preamble of the 
proposed rule for a more thorough 
discussion of the background. For 
convenience, the Department will 
discuss the final provisions in the same 
order as in the preamble to the proposed 
rule. 


1. Review Requirements 


Thirty-one commentors addressed the 
proposal to amend § 226.6{k) to allow 
State agencies to reduce the number of 
facilities which must be visited as part 
of their reviews of sponsors. Of these 
comments, 16 were opposed; 11 were in 
favor; and four commented without 
expressing approval! or disapproval. In 
general, opponents of this proposal 
believed that such reductions would 
impair the Program in two ways. First, 
State agencies would have less 
opportunity to learn of deficiencies 
which must be corrected. Secondly, the 
assistance which States render to 
providers during visits to facilities 
would be reduced. Two commentors 
apparently believed erroneously that the 
Department was eliminating the specific 
numerical requirement for performing 
institution reviews. Other commentors, 
while not necessarily disapproving of 
the proposal, recommended that the 
Department specifically require State 
agencies to reallocate any resources that 
may be available due to these 
reductions. Finally, some commentors 
found the proposed formulas to be 
overly complicated. 

The Department initially proposed 
this provision in the belief that the 
number of facilities which State 
agencies must review as part of their 
review of a sponsoring organization 
might be reduced without impairing 
program accountability or assistance. In 
view of the concerns expressed by 
commentors, the Department has 
reconsidered this action. The significant 
reductions under the proposal would 
have occurred with respect to sponsors 
of large numbers of facilities (e.g., 
sponsors with over 200 homes or 25 
centers). Consequently, few State 
agencies would have realized any 
significant change in their 
administrative responsibilities. 
Moreover, while States with large 
sponsors would have had their review 
requirements reduced somewhat, the 
Department's recent experiences with 
some larger sponsors suggest that a 
relaxation of review activity would not 
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be in the best interests of the Program at 
this time. For these reasons, the 
Department has withdrawn the 
proposal. 

The Department also proposed to 
amend § 226.6(k) to replace the list of 
program areas to be reviewed with a 
more general requirement that in 
conducting program reviews State 
agencies assess compliance with the 
CCFP regulations and applicable 
instructions. Four commentors approved 
of this change, while nine disapproved. 
Those disapproving generally 
maintained that all CCFP reviews 
should adhere to the same standards 
nationwide. There was some concern 
that the proposed amendment could 
lead to relaxation of standards on the 
one hand and harassment of institutions 
and facilities on the other. 

The Department proposed this 
amendment in order to conform the 
CCFP-to other FNS programs. It should 
be noted that specific review standards 
are not included in the existing CCFP 
provisions; there is only a list of general 
Program areas to be reviewed. Since in 
any case State agencies, institutions and 
facilities are responsible for meeting all 
requirements set forth in the CCFP 
regulations and instructions, the 
Department does not consider that the 
proposed amendment will result in 
decreased accountability or harassment 
of institutions and facilities. Therefore, 
the Department is adopting the proposed 
change. 

The Department received 30 
comments on the proposal to amend 
§226.16(d){4)(ii) to permit sponsors of 
day care homes to make an average of 
three visits per home each year in 
certain circumstances, rather than 
requiring each home to be visited three 
times per year. Eleven commentors 
approved of the proposal, while 19 
disapproved. The Department believes, 
however, that many disapproving 
commentors misunderstood the nature 
of the proposed change. Many of those 
who disapproved appeared to believe 
that the Department was reducing the 
overall monitoring requirement for 
sponsoring organizations. 

However, sponsors will perform just 
as many total annual reviews under the 
proposed system as they must currently 
perform. For example, if a sponsor 
operates 100 day care homes, that 
sponsor must perform a minimum of 300 
annual visits regardless of whether each 
home is visited three times or an 
average of three visits per home is made 
each year. The only change is that 
sponsors can vary the number of annual 
visits to individual homes to allow for a 
greater number of visits to homes that 
need additional guidance and a lesser 


number of visits to homes with fewer 
deficiencies. 

The Department also wishes to 
emphasize that sponsors may not 
exercise this option unless the State 
agency approves and FNS concurs with 
the approval. As stated in the preamble 
to the proposed rule, approval of a 
request to exercise this option will be 
based on a finding that the sponsor will 
be able to allocate its resources more 
efficiently and to provide better 
assistance where it is most needed. 
Approval would not be granted, for 
example, merely to enable.a sponsor to 
reduce its travel expenses associated 
with monitoring. It should also be noted 
that State agencies are not required to 
permit this option. Moreover, those State 
agencies which do permit the option 
may only give approval on a case-by- 
case basis. In any case, at the minimum 


~each day care home must be reviewed 


twice per year. For these reasons, the 
Department does not consider that.this_ . 
option will lead to reduced oversight of 
day care homes. Finally, one commentor 
suggested that the Department should 
modify its requirement that not longer 
than six months elapse between home 
reviews. 

However, the Department considers 
that the six-month requirement will be 
increasingly important for any homes 
that may be visited only twice a year. 
Therefore, the proposed rule is adopted 
without relaxing the requirement that 
not more than six months elapse 
between reviews. 


2. Interest Bearing Accounts 


Twenty commentors addressed the 
proposal to delete the provision 
requiring sponsors to maintain Program 
payments in non-interest bearing 
accounts for the period between receipt 
and disbursement. Thirteen commentors 
{representing State agencies, FNS 
Regional Offices, institutions and other 
interested parties) approved of the 
proposed rule. Four commentors 
disapproved, and three parties 
commented on aspects of the proposal 
without expressing clear-cut approval or 
disapproval. As the Department noted in 
the preamble to the proposed rule, 

§ 3015.46 of the Department's Uniform 
Federal Assistance Regulations (7 CFR 
Part 3015) exempts State agencies and 
their subrecipients (i.e. sponsors, 
institutions and child care facilities) 
from the general rule requiring the return 
of interest earned on advances to the 
Federal government. Deleting the 
provision on non-interest bearing 
accounts allows sponsors to earn 
interest on advances of Program funds 
and brings the (CFP regulations into 
conformity with 7 CFR Part 3015. 
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In the absence of any Federal 
restriction, State law and policy governs 
the use of interest earned by sponsors, 
institutions and child care facilities on 
advances of Program funds, unless they 
are in a program directly administered 
by FNS. These final regulations amend 
§ 226.7(i) to require State agencies to 
maintain a statement of the State's law 
and policy on file. In the States where 
FNS administers the CCFP directly, 
interest earned on advances must be 
returned to FNS, as required by the 
general rule of 7 CFR 3015.46(a). 

Those commentors who disapproved 
of the proposal were generally 
concerned that institutions located in 
some States might benefit from laws 
which are less stringent than those of 
other States or the Federal government. 
However, the Department does not © 
believe that a nationwide requirement 
would be consistent with 7 CFR Part 
3015. States are free to regulate this 
matter. For this reason, the Department 
is deleting this provision as provided in 
the proposed rule. However, States are 
reminded that 7 CFR Part 3015 instructs 
them to minimize the time between the 
disbursement of advances to a recipient 
and the recipient's need for such monies. 


3. Appeals Procedures 


‘The Department proposed six 
amendments to the institution appeal 
process in § 226.6{j). First, the State 
agency would be permitted to be 
represented at hearings, and as-a result, 
a second proposal would require that 
the State agency, as well as the 
appellant, be given 10 days notice of the 
time and place of the hearing. The third 
proposal was that institutions would 
receive no reimbursement for meals 
served during an appeal of a termination 
unless they win the appeal. Fourth, the 
Department proposed to allow State 
agencies to use their own appeals 
procedures rather than the CCFP 
procedures under certain conditions. 
The fifth proposal would require State 
agencies to advise institutions of the full 
appeal process at least once each year, 
rather than requiring a full description 
with each notice of an adverse action. 
Finally, the Department reiterated that 
State agencies would be accountable for 
claims based on Federal audits even if a 
State appeals officer held that the 
institution was not liable. 

There was no disagreement with the 
proposals to amend § 226.6{j)(3) and (4) 
to ensure that the State agency has the 
opportunity to be represented at 
hearings. These proposed amendments, 
therefore, are being adopted for the 
reasons stated in the preamble 
accompanying the proposal. 
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Commentors tended to be evenly 
divided on the other proposals. These 
provisions are discussed below. 

The Department proposed an 
amendment to § 226.6(j}(9) to reimburse 
institutions for meals served during an 
appeal of a termination action only if 
their appeal is successful. Eleven 
commentors approved of this proposal, 
and ten disapproved. In general, those 
who disapproved were concerned that 
this policy might discourage institutions 
from either exercising their right to an 
appeal or from continuing to serve meals 
which meet CCFP requirements pending 
a decision on the appeal. Some 
commentors noted that institutions are 
sometimes terminated, not for fraud or 
health violations, but for cash flow 
problems. Consequently, there were 
suggestions for modifying this provision 
to allow institutions to receive 
continuous reimbursement if the 
termination action is for 
mismanagement of funds but to apply 
the proposed provision if the 
termination action is for meal pattern 
violations. Also, one commentor who 
basically approved of the proposal 
suggested a modification for sponsors of 
homes, whereby operating 
reimbursement for home providers 
would continue to be paid regardless of 
the outcome of the appeal, while 
administrative reimbursement would be 
paid only if the sponsor wins its appeal. 

As the Department noted in the 
preamble to the proposed rule, 
termination actions are taken on the 
basis of serious deficiencies, generally 
involving financial mismanagement or 
fraud. Therefore, unless a review officer 
determines that the State agency's 
action in terminating the sponsor was 
improper, the Department does not 
believe terminated institutions should 
continue to receive funds. The 
Department wishes to emphasize that 
terminations are the result of serious 
problems..Cash flow difficulties, for 
example, may be the symptom of 
underlying management deficiencies 
and cannot be automatically treated as 
minor. Moreover, the Department does 
not believe that the proposed rule would 
limit an institution's access to an appeal. 
This policy is in effect in the Summer 
Food Service Program. The Department 
is not aware that it has resulted in a 
diminished number of sponsors pursuing 
their appeal rights. 

The Department also does not concur 
with commentors’ recommendations for 
the alternate procedures discussed 
above. Fiscal mismanagement is a 
serious problem. If the institution in 
question were to continue to receive 
reimbursement for meals served 


’ 


regardless of the outcome of the appeal, 
the State agency would have to either 
increase its monitoring during the period 
of the appeal to assure itself of proper 
management, or risk having to lodge an 
overclaim against the institution after 
the appeal. In either event, the 
administrative cost and complexity 
would be increased for the State agency 
without providing additional protection 
for improperly terminated institutions. 
Consequently, the Department is 
adopting this amendment as proposed. 

Twenty commentors addressed the 
proposal to allow State agencies to use 
their own appeal procedures as long as 
these procedures conform to certain 
criteria. Eleven commentors approved of 
the proposed changes, and nine 
disapproved. Those who disapproved 
tended to be concerned that this action 
might afford institutions less protection 
than they currently enjoy under the 
CCFP regulations. Some commentors 
asserted that the CCFP, as a Federal 
program, must have a uniform appeals 
procedure. One commentor suggested 
that this amendment could permit State 
agencies to vary their procedures from 
one institution to another. Finally, one 
party appeared to believe that the 
Department was proposing to delete the 
list of appealable actions currently 
included in this passage. 

The Department does not believe the 
proposed amendment would result in 
less protection for institutions. This 
change was proposed to alleviate those 
situations in which review officials must 
follow CCFP guidelines despite the fact 
that the State has procedures which-are 
followed for appeals in other programs. 
The Department believes that the 
criteria which must be met by State 
appeal procedures will ensure the rights 
of appellants. It should also be noted 
that most of the differences between 
CCFP and State appeal procedures 
involve time limits for accomplishing 
certain actions. Essential protections 
such as the right to a review or hearing, 
the right to counsel and the right to an 
impartial review officer are required to 
be a part of the State procedure 
substituted for the CCFP system. 
Moreover, since all appeals must be 
decided on the basis of the Program 
regulations and instructions, the 
uniformity of Program policy will not be 
undermined. The only change will be in 
the area of non-substantive appeal 
procedures. The final rule has been 
amended to make it clear that State 
agencies must apply the same 
procedures to all appellants in the State. 
Finally, the amendatory directions 
clearly state that the proposed language 
replaces only the last sentence of 
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Paragraph ({j). The first sentence, which 
lists appealable actions, has not been 
altered. In response to one comment, 
however, the Department is establishing 
a time limit of 120 days for the entire 
appeal process to be completed. The 
Department believes this modification 
will ensure a speedy review while still 
allowing flexibility for State agencies. 
For these reasons, the Department is 
adopting this amendment. 

Commentors were also divided on the 
proposal to require State agencies to 
advise institutions of the appeal 
procedures only once each year. Eleven 
commentors approved, and seven 
disapproved of this provision. As the 
Department stated in the preamble to 
the proposed rule, State agencies will 
still be required to advise institutions of 
their right to appeal each time an 
appealable action is taken. The intent of 
the proposal was to remove the burden 
of decribing the entire appeals 
procedure each time an adverse action 
is taken. Some commentors objected to 
the proposal on the grounds that 
participants might forego their appeal 
rights if they are not aware of the 
procedures for an appeal. The 
Department wishes to emphasize, 
however, that the procedures for filing 
appeals must still be made available to 
institutions at least once each year. 
Further, in response to a comment, the 
Department is adopting the language of 
the Summer Food Service Program 
regulations, which require State 
agencies to provide this information 
each year when the institution’s 
application for participation in the 
Program is received. Moreover, the final 
rule has been amended to provide that 
this information must be provided at 
other times during the year to 
institutions who request it. Therefore, 
the Department is adopting this 
amendment, with the changes noted. 

Finally, the Department proposed to 
add a paragraph (j)(12) to clarify the 
Department's policy that State agencies 
are liable for overclaims established in 
Federal audits, even though a State 
review officer dismisses the overclaim 
against the institution(s) involved. The 


Department received 15 comments on 


this provision, with seven commentors 
approving and eight disapproving. Those 
who disapproved tended to believe that 
it would be unfair to hold State agencies 
liable for overclaims if the State agency 
is not able to collect the money from the 
institution. Commentors were 
concerned, moreover, that if this 
situation did exist, review officers may 
not be free to render an impartial 
decision. Finally, some commentors 
suggested that in order to implement this 





provision,.the Department must 
establish an appeal system for Federal 
audits. .. 

Once a Federal claim has been 
established against a State agency 
based on Federal audit findings, only the 
Department has the authority to adjust, 
settle, compromise or deny that claim. 
The actions of State review officers 
cannot, therefore, overrule the findings 
of an audit. The Department does not 
believe that this provision will result in 
unfair decisions against institutions that 
are appealing Federal audit findings. 
This provision emphasizes the policy 
which is already in effect, although 
perhaps not currently understood. 
Review officers have traditionally been 
characterized by impartiality, and the 
Department expects this pattern to 
continue. 

Further, the Department does not 
agree that this provision is necessarily 
unfair to State agencies. There are 
situations in which the State agency, 
rather than the institution, is responsible 
for an overclaim cited in a audit. For 
example, if the violation of Program 
requirements giving rise to the claim 
occurred because of improper guidance 
provided by the State agency, a review 
officer could properly rule that the 
institution did not have to repay the 
State agency for the loss. In such a 
situation, the State agency is 
responsible for the action giving rise to 
the audit claim and-the Department can 
assert the overclaim against the State 
' agency pursuant to § 226.14{c). 

Finally, although there is no formal 
appeal mechanism for Federal audits, 
the Department believes the audit 
closure process affords ample 
opportunity for a just determination of 
audit findings. Before audit findings 
become final, representatives of the 
Office of the Inspector General, FNS and 
the State agency meet to discuss 
preliminary findings and 
recommendations. During this phase of 
the audit process, the State agency 
reviews all findings and evidence and 
presents its own documentation for any 
findings it believes to be erroneous. A 
final audit report is issued only after this 
phase-has been completed. Because this 
process assures the State agency of the 
right to comment on findings and to 
present evidence in its behalf, the 
Department does not consider that an 
additional level of hearings is needed. 
For these reasons, the Department is 
adopting this provision as proposed. 

4. Audit Disregard 

Fifteen commentors addressed the 

proposal to allow FNS or the Office of 


the Insepctor General to disregard an 
overpayment which does not exceed 


$100. All fifteen approved of this 
increase. Some commentors, in fact, 
suggested an ever higher disregard limit. 
The Department proposed this increase 
from the former $35 limit because it is 
not cost effective to pursue 
overpayments of less than $100. The 
Department does not consider, however, 
that the limit could be further increased 
at this time without sacrificing 
accountability. The proposed 
amendment to § 226.8(e) has been 


_ modified slightly to make clear that the 


language allowing State agencies to 
disregard certain overpayments refers to 
overpayments identified in State agency 
sponsored audits, FNSROs which act as 
State agencies may disregard 
overpayments less than $100, while 
State agencies in State administered 
programs must follow State law on the 
subject. It was brought to the 
Department's attention, however, that 
the word “any” had been inadvertently 
omitted from immediately before the 
word “overpayment” in the proposed 
rule. Therefore, this word has been 
restored in the final rule. 


5. Meal Requirements 


The Department received 12 
comments on the proposed clarifications 
to the snack requirements in 
§ 226.20{a)(3) and § 226.20(d)(2). Sixteen 
commentors addressed the addition of 
§ 226.20(0), which clarifies that family- 
style meal service may be’‘employed by 
institutions. All:comments on all three 
proposals were favorable, Some 
commentors did suggest that the 
regulations should outline specific 
requirements for family-style meals. 
However, the Department believes such 
details are more appropriate to guidance 
materials. Therefore, these three 
amendments are adopted as proposed. 


6. Waiver of Claims 


The Department proposed to amend 
§ 226.14(b) to stipulate that State 
agencies may not accept corrective 
action in lieu of collection of 
overpayments for meal pattern 
violations by institutions which prepare 
their own meals if the overpayment has 
been established by a Federal audit. 
Seven commentors approved of this 
provision; two disapproved; and two 
commented on the general desirability 
of accepting corrective action in such 
situations. 

One disapproving commentor believes 
that losses of less than $100 should be 
disregarded. The other questioned the 
extension of this policy to situations in 
which an overclaim based on a Federal 
audit has been dismissed by a State 
review officer. One approving 
commentor also stipulated that 
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institutions must be allowed to appeal 
overclaims. The Department wishes to 
emphasize that this limitation applies 
only to claims arising out of Federal 
audits. As noted in the discussion on 
appeals, overclaims established by 
Federal audits may not be waived by 
State agencies under.any circumstances. 
The Department believes it is consistent 
with this limitation to require State 
agencies to pursue collection efforts for 
all overclaims, as the State agency will 
be held accountable for any uncollected 
amounts unless FNS and the Office of 
the Inspector General waive the loss. As 
clarified in the new paragraph (j)(11) of 
§ 226.6, this accountability extends to 
situations in which.a claim based on a 
Federal audit against an institution has 
been dismissed by a review officer. 
State agencies continue to have the 
latitude to accept corrective action in 
lieu of pursuing overclaim established 
by means other than Federal! audits. For 
these reasons, this amendment is 
adopted as proposed. 


7. Eligibility Requirements 


The Department proposed two 
amendments which affect institutions’ 
eligibility. The first of these, 

§ 226.6(d)(1)(i) addressed the continued 
CCF? eligibility of institutions admitted 
to the CCFP on the basis of participation 
in another Federal program. The 2 
proposal would require those 
institutions admitted to the other 
Federal programs on the basis of having 
valid licenses to maintain those licenses 
in order to continue to be eligible for the 
CCFP. This proposal received 
overwhelming approval from 
commentors. Seventeen commentors 
approved, while only two disapproved. 
The Department noted, however, that © 
approving and disapproving 
commentors alike appeared to 
misunderstand the extent to which the 
proposed amendment would apply. 
Many commentors believed the proposal 
would adherence to licensing standards 
as an absolute condition of eligibility for 
institutions admitted into the CCFP on 
the basis of participation in another 
Federal program. Consequently, 
opposing commentors were concerned 
that many safe, well-operated Head 
Start establishments in their States 
might be forced out of the CCFP because 
they were note licensed child care 
centers. Because of the apparent 
misunderstanding, the Department 
wishes to reiterate the application the 
application and intent of this provision. 

By law, facilities which have béen 
approved for another Federal program, 
primarily Head Start, are eligible to 
participate in the CCFP as. well, 
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regardless of whether or not they are 
licensed by State or local authorities. 

This consideration is based on the 
fact that institutions must meet certain 
performance standards to be admitted 
to Head Start, and these standards 
require participants to obtain State or 
local licensing, where available. If 
licensing is not available, Head Start 
applies its own facility standards. The 
proposed provision would not apply to 
facilities admitted under Head Start's 
own standards. It has happened, 
however, that facilities admitted to 
Head Start on the basis of licenses have 
occasionally continued to participate in 
Head Start after having lost their 
licenses. Since these facilities had not 
yet been terminated from Head Start, 
they maintained that they were still 
eligible to participate in the CCFP. This 
situation clearly has the potential of 
permitting participation by institutions 
whose environments may be detrimental 
to the health and safety of enrolled 
children, and the Department believes 
that it has an obligation to ensure that 
Program benefits gre made available 
only to institutions which offer high 
quality child care. 

For this reason, the Department 
proposed that institutions admitted to a 
Federal program such as Head Start on 
the basis of licensing would not be 
eligible for the CCFP if they lose their 
licenses, even if they have not yet been 
terminated from that program. In 
reviewing the preamble to the proposed 
rule, the Department considers that 
commentors may have misunderstood 
the Department's intent. However, the 
Department does not believe it is 
necessary to repropose this amendment. 
The only disapproving commentors were 
those who thought the proposal could 
result in the disqualification from the 
CCFP of numerous high quality Head 
Start facilities which, for one reason or 
another, are not licensed. The 
Department again wishes to provide 
assurance that licensing is not a’ 
condition of CCFP eligibility for these 
institutions unless it was the basis for 
admission to Head Start. Approving 
commentors agreed with the general 
principle of the amendment. Therefore, 
the Department is adopting the proposed 
amendment with language changes to 
clarify the intent of this passage. 

The Department also proposed to 
amend § 226.15(a) to clarify that the 
institution, not the State agency, is 
responsible for documenting compliance 
with Internal Revenue Service (IRS) 
requirements when it has been allowed 
to participate in the CCFP on the basis 
that it is moving toward obtaining tax- 
exempt status. Twelve commentors 


approved of the proposal; one 
disapproved; and one raised some 
questions without expressing clear 
approval or disapproval. Some 
commentors, while approving of the 
provision, suggested shortening the 
length of time an institution can remain 
on the Program while awaiting IRS 
approval. Additionally, some 


‘commentors requested further 


clarification on whether institutions in 
this category could participate for longer 
than 12 months pending IRS approval of 
tax-exempt status, and some questions 
were raised about appeal rights. The 
Department wishes to emphasize that no 
change was proposed to this paragraph 
other than to add the sentence 
specifying that documentation of 
compliance with IRS requirements is the 
institution's responsibility. The 
Department is not contemplating any 
further changes to the procedures 
outlined in this paragraph. State 
agencies will continue to observe the 
time limits currently established, and 
institutions will continue to enjoy the 
current appeal rights. Therefore, the 
Department is adopting this amendment 
as proposed. 


8. Administrative Flexibility /Program 
Simplification 

a. Readmission of seriously deficient 
institutions. Nine commentors approved 
of the Department's proposal to amend 
§ 226.6(c) by deleting the reference to a 
three year waiting period for 
readmission of institutions which have 
been found to be seriously deficient in 
their operation of any Federal child 
nutrition program. Two commentors 
disapproved on the grounds that State 
agencies would be able to deny 
readmission indefinitely even though the 
institution has corrected its deficiencies. 
These commentors recommended that 
the passage be revised to require the 
immediate readmission of institutions 
which have taken corrective action. The 
Department wishes to point out that the 
proposed amendment places the 
emphasis on corrective action as a 
precondition of readmission to the . 
Program. However, all other Program 
requirements must still be met before an 
institution can be readmitted. Therefore, 
the Department is adopting the 
amendment as proposed. The 
Department also notes that the proposed 
rulemaking established an inconsistency 
by not also deleting the three year 
waiting period for entering into 
agreements with any institution which 
had, in the past, been seriously deficient 
in its operation of one or more child 
nutrition programs. The Department did 
not intend this inconsistency. Therefore, 
this final rule further revises this 
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paragraph to clarify the policy that 
corrective action is a precondition of 
approval for any institution which has 
experienced serious deficiencies. 

b. Health/sanitation and fire/safety 
inspections. The Department proposed 
to define a “current” health, fire or 
safety permit as one issued within the 
past 36 months, rather than the past 12 
months as presently required under 
§ 226.6(d)(2)(i)(C)(7) and (2). This 
proposal was intended to alleviate the 
difficulties some jurisdictions 
experience in attempting to obtain 
annual inspections. Of 22 comments 
received on this proposal, 16 
disapproved, representing all quarters of 
the Program. In general, commentors 
acknowledged that annual permits are 
occasionally difficult to obtain; 
nevertheless, the consensus was that the 
proposed change could be detrimental to 
the health and safety of children 
participating in the CCFP. In view of this 
widespread concern, the Department is 
withdrawing this proposed amendment. 

c. Commodities/cash-in-lieu of 
commodities. Nine commentors 
approved of the proposed amendment to 
§ 226.6(g), deleting the provision 
permitting institutions to request a 
switch from commodities to cash-in-lieu 
or vice versa during the school year. 
One commentor disapproved, and one 
commentor recommended an additional 
restriction. The disapproving commentor 
expressed concern that by requiring 
institutions to elect to receive 
commodities at the start of the school 
year, they might not receive the full 
value of cash-in-lieu because there can 
be a lack of variety of available foods at 
that time of the year. While the variety 
may be limited in July, over the course 
of the year an ample variety of foods 
will be available to institutions. One 
commentor, while not disapproving of 
the proposal, recommended that no 
institution, newly admitted or otherwise, 
should be allowed to elect to receive 
commodities after June 1. However, the 
statutes governing the program require 
that all institutions be accorded the 
opportunity to receive commodities, 
except in limited situations. Moreover, 
the administrative burden is not 
primarily caused by institutions which 
are admitted to the program after June 1, 
but by institutions which desire to 
change their decision after the State 
distribution agency has acted. For these 
reasons, the Department is adopting this 
provision as proposed. 

d. Corrective action plans. Thirteen 
commentors responded to the proposal 
to modify § 226.7(c) by adding a good 
cause exception to the 60-day time limit 
for State agencies to submit corrective 





action plans.. Ten commentors approved, : 
and three disapproved. In general, those 
who disapproved believed State 
agencies should be held to standards for 
corrective action as stringent as those 
imposed on institutions. It was also 
suggested that delays by the State 
agency in accomplishing corrective 
_action could be detrimental to 
participating institutions in the State. 
The Department believes, however, that 
correcting deficiencies at the State level - 
often involves more planning time and 
deals with more complex issues than at 
the institution level. It will frequently be 
necessary for the State agency to 
receive commitments for funding and 
staff or to coordinate activities with 
other agencies of the State in order to 
deal effectively with many deficiencies. 
Consequenily, the Department continues 
to believe that development of an 
effective plan will sometimes require 
longer than 60 days and that a good 
cause exception should apply in these 
instances. The Department wishes to 
emphasize that it has no intention of 
relaxing its requirements for corrective 
action. The amendment merely allows 
FNS and State agencies to exercise 
greater flexibility in developing a 
workable plan and does not affect 
timeframes for the actual completion of 
the corrective action. For these reasons, 
the Department is adopting the 
provision as proposed. 

e. Sponsor/home agreements. The 
Department proposed two amendments 
dealing with agreements between 
sponsoring organizations and their day 
care homes. The first proposal would 
amend § 226.18{b) to allow State 
agencies the option of either developing 
these agreements themselves or 
requiring their sponsors to formulate 
their own agreements, subject to State 
agency approval. Ten commentors 
approved of this proposal, and five 
disapproved. Those who disapproved 
noted that this proposal could increase 
the administrative burden both for 
sponsors, who would be responsible for 
developing the agreements, and State 
agencies, who would have to review 
them. In proposing this amendment, the 
Department intended to increase 
flexibility and reduce burden by 
permitting State agencies the option of 
allowing sponsors which have 
developed their own agreements to use 
them, as long as all CCFP requirements 
were included. State agencies would 
not, however, be required to extend this 
consideration to their sponsors. The 
decision to do so is entirely a State 
agency option. The Department agrees, 
however, that it would be unfair for 
State agencies to require sponsors to 


develop their own agreement. Such a. 
requirement would be especially 
burdensome for very small sponsors that 
lack the resources to develop and print 
their own forms. Therefore, the 
Department is modifying the proposed 
amendment to allow State agencies to 
approve sponsors’ requests to use their 
own agreements as long as all CCFP 
requirements are included. The 
Department is also incorporating this 
amendment in §226.6(n). The proposed 
rule excluded this conforming 
amendment through oversight, and the 
Department is correcting this omission 
in the final rule. 

The Department also proposed to 
amend § 226.18(b)(8) to allow State 
agencies to stipulate limits or 
procedures for terminations of 
agreements between sponsors and day 
care homes for convenience. Ten 
commentors approved of the proposal, 
while three disapproved. One State 
agency was concerned that the proposal 
could interject State agencies into 
disputes between sponsors and day care 
homes by requiring the State agency to 
determine whether there was sufficient 
cause for termination. Another 
disapproving commentor was concerned 
that the proposal could limit the ability 
of sponsors to deal with homes which 
may be violating program requirements. 
The third opposing commentor was 
concerned that this provision might 
enable State agencies to confer 
monopolies upon selected sponsors. The 
Department emphasizes that any 
limitation would be at the State agency's 
option. State agencies are not required 
to act in this area. Secondly, the revision 
does not affect the right of either party 
to terminate the agreement for cause, 
which would include instances of 
program violations. Finally, since 
agreements are effective only for one 
year, it is not possible to employ this 
provision as a means of restricting 
competition among sponsoring 
organizations. Therefore, the 
Department is adopting the amendment 
as proposed. 

f. Alternate approval in backlog 
situations. Eleven commentors 
addressed the proposal to delete 
§ 226.6(b)(4), which permits State 
agencies to employ alternate procedures 
for approving child care centers, 
outside-school-hours centers and day 
care homes which have not been 
previously licensed in situations of 
backlogs at the licensing agency. Nine 
commentors approved; one disapproved; 
and one requested some additional 
clarification. The one disapproving 
commentor believed that rescission of 
alternate approval in these backlog 
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situations may create delays in 
participation for some providers. The 
Department does not consider, however, 
that this effect would be widespread. 
Moreover, as the Department noted in 
the preamble to the proposed rule, this 
provision has created a significant 
administrative burden for State agencies 
and has placed State agencies in the 
untenable position-of deciding-on the 
adequacy of facilities when an official 
licensing agency is available. The 
Department continues to believe that 
this responsibility should rest solely 
with licensing agencies when they exist. 
One commentor also asked whether or 
not this elimination of the backlog 
provision would extend to institutions 
which are reapplying but have not yet 
had their licenses officially renewed. 
The backlog provision in § 226.6(d)(4) 
was never intended to apply to license 
renewal situations. In cases in which 
licensing is available, § 226.6(d)(1) 
requires the State agency to ensure only 
that child care centers, outside-school- 
hours centers and day care homes are 
either licensed or complying with 
procedures to renew licensing in 
situations where the State agency has 
no information that licensing or 
approval will be denied. For these 
reasons, the Department is adopting the 
proposal to delete this provision. The 
final regulation also adopts the proposal 
to delete the reference to this provision 
in § 226.6(d)(3){iii) and § 226.6(m). 


9. Clarifications/ Editorial Changes 


The Department proposed two 
editorial amendments. The first of these 
specified in § 226.6(m) that institutions 
are responsible for ensuring that all 
deficiencies identified during reviews 
are corrected. The Department proposed 
this minor change to clarify that 
institutions have the primary 
responsibility for maintaining 
compliance with child care standards. 
Eight commentors approved of this 
amendment, and one disapproved. It 
appears, however, that the one 
disapproving commentor may have 
misunderstood the nature of the 
amendment. The commentor was 
concerned that the Department was 
requiring State agencies to review 
against licensing standards. The 
amendment merely adds the clause at 
the end of the first sentence specifying 
that “the institution shall ensure that all 
violations are corrected.” The remainder 
of the sentence was unchanged. It 
should be noted, moreover, that the 
State agency's review responsibilities in 
this passage extend only to facilities 
admitted to the Program under the 
alternate approval provisions of 
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§ 226.6(d)(3).. Therefore, the Department 
is adopting this amendment as _ 
proposed. The Department does wish to 
emphasize, however, that ultimate 
responsibility for compliance with this 
provision rests with the State agency, 
and language to this effect has been 
inserted in the regulation. 

The second editorial amendment was 
to streamline the regulations by deleting 
the list of items in § 226.6(b) which are 
required to be considered during the 
application approval process. Eight 
commentors approved, and three 
disapproved. The disapprovals were 
based on the fact that this provision is 
not entirely duplicated by a similar 
provision in § 226.6(e), contrary to the 
statement made in the preamble to the 
proposed rule. Consequently, these 
commentors believed State agencies 
might not have sufficient guidance on 
what to consider in approving 
applications. The Department regrets 
having made this error in the preamble 
and agrees. that deletion of this list could 
leave State agencies with insufficient 
direction with respect to certain annual 
requirements. Therefore, the Department 
is withdrawing the proposal to delete 
these items from the regulations. 


10. State Agency Review Systems 


Although no specific amendment was 
proposed, the Department solicited 
-comments on the question of whether or 
not State agencies should be permitted 
to substitute their own review systems 
for the review requirements of 
§ 226.6(k), provided FNS approved of the 
State agency’s system. The intent of any 
such amendment would be to allow a 
certain degree of flexibility with respect 
to frequency of review when the State 
agency could demonstrate good cause. 
Commentors were fairly evenly 
divided, with six (mostly States) 
approving of the change and four 
(mostly institutions) disapproving. 
Those disapproving were generally 
concerned with the possibility that State 
agencies might depart from the Program 
siandards set forth in the regulations. 
The Department wishes to reiterate, 
however, that any such proposal would 
be directed specifically at review 
systems and issues such as determining 
standards for frequency of reviews or 
methods of selecting institutions for 
review. The reviews would still have to 
assess compliance with program 
regulations. The Department is taking all 
comments under consideration. 


List of Subjects in 7 CFR Part 226 


Day care, Food assistance programs,, . 
Grant programs-health, Infants and 
children, Reporting and recordkeeping 


requirements, Surplus agricultural 
commodities. 


Accordingly, Part 226 is being 
amended as follows: 

1. In § 226.6, by revising the first three 
sentences of the introductory text of 
paragraph (c); revising paragraph 
(d)}(1}(i); revising the second sentence of 
(d)(3); removing paragraph (d)(4); 
revising paragraph (g); adding two 
sentences after the first sentence and 
revising the last sentence of the 
introductory text of (j); revising the 
second sentence of paragraph (j)(1); 
revising the last sentence and adding a 
new sentence at the end of (j)(3}: 
revising paragraph (j)}(4); placing a 
period after the word “action,” in the 
third sentence; removing the word 
“and,” and adding a sentence at the end 
of paragraph (j)(9); adding paragraph 
(j)(12); revising the third sentence of 
paragraph (k); revising the first and 
fourth sentences of paragraph (m); and 
adding a new sentence between the first 
and second sentence of paragraph (n) to 
read as follows: 


§226.6 State agency administrative 
responsibilities. 


* * * * 


(c) Denial of applications and 
termination of institutions. The State 
agency shall not enter into an agreement 
with any applicant institution 
identifiable through its corporate 
organization, officers, employees, or 
otherwise, as an institution which 
participated in any Federal! child 
nutrition program at any time and which 
was seriously deficient in its operation 
of any such program unless the 
deficiencies have been corrected to the 
satisfaction of the State agency, with 
FNS concurrence. The State agency 
shall terminate the program agreement 
with any institution which it determines 
to be seriously deficient. Following such 
termination, the institution shall not be 
eligible to participate in the program 
until such time as the Siate agency, with 
FNS concurrence, determines that the 
institution has taken appropriate 
corrective actions to prevent recurrence 
of the deficiencies that led to a 
termination from the program.* * * 

(d) Licensing/Approval.* * * 

(1) General. * * * 

(i) Are licensed or approved by 
Federal, State, or local authorities, 
provided that institutions which are 
approved for Federal programs on the 
basis of State or local licensing shall not 
be eligible for the Child Care Food 
Program if their licenses lapse or are 
terminated; or 


* * * * * 
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(3) * * * Licensing or approval is not 
available when (i) no Federal, State, or 
local licensing/approval standards have 
been established for child care centers, 
outside-school-hours care centers, or 
day care homes; or (ii) no mechanism 
exists to determine compliance with 
licensing/approval standards. * * * 


* * . * * 


(g) Commodity distribution. The State 
shall annually inquire as to the 
preference of each institution for 
commodities or cash-in-lieu of 
commodities. Each institution electing 
cash-in-lieu of commodities shall receive 
such payments. Each institution which 
elects to receive commodities shall have 
commodities provided to it unless the 
State agency, after consultation with the 
State commodity distribution agency, 
demonstrates to FNS that distribution of 
commodities to the number of such 
institutions would be impracticable. The 
State agency may then, with the 
concurrence of FNS, provide cash-in-lieu 
of commodities for all institutions. A 
State agency request for cash-in-lieu of 
all commodities shall be submitted to 
FNS not later than May 1 of the school 
year preceding the school year for which 
the request is made. The State agency 
shall, by June 1 of each year, submit a 
list of institutions which have elected to 
receive commodities to the State 
commodity distribution agency, unless 
FNS has approved a request for cash-in- 
lieu of commodities for all institutions. 
The list shall be accompanied by 
information on the average daily 
number of lunches and suppers to be 
served to children by each such 
institution. 


* * * * * 


(j) Institution appeal procedures. 
* * * State agencies may use their own 
State appeal procedures provided the 
same procedures are applied to all 
appellants in the State and the 
procedures meet the following 
requirements: appellants are assured of 
a fair and impartial hearing before an 
independent official at which they may 
be represented by legal counsel; 
decisions are rendered in a timely 
manner not to exceed 120 days from the 
date of the receipt of the request for 
review; appellants are afforded the right 
to either a review of the record with the 
right to file written information, or a 
hearing which they may attend in 
person; and adequate notice is given of 
the place, date and procedures of the 
hearing. The appeal procedures adopted 
by the State agency shall be made 
available in writing each year to all 
institutions-at the time of application for 
participation in the Program and upon 





request. If the State has not established 
its own appeal procedures or the 
procedures do not meet the above listed 
criteria, the State agency shall observe 
the following procedures at a minimum: 

(1) * * * The notice of action, which 
shall be sent by certified mail, return 
receipt requested, shall also include a 
statement indicating that the institution 
has the right to appeal the action; 

(3) * * * Failure of the appellant 
institution’s representative to appear at 
a scheduled hearing shall constitute the 
appellant institution's waiver of the right 
to a personal appearance before the 
review official, unless the review official 
agrees to reschedule the hearing. A 
representative of the State agency shall 
be allowed to attend the hearing to 
respond to the appellant's testimony and 
to answer questions posed by the 
review official; 

(4) If the appellant has requested a 
hearing, the appellant and the State 
agency shall be provided with at least 10 
calendar days advance written notice, 
sent by certified mail, return receipt 
requested, of the time and place of the 
hearing; 

(9) * * * If the institution or facility 
has been terminated for this reason, the 
State agency shall so specify in its 
notice of action. Institutions electing to 
continue operating while appealing 
terminations shall not be reimbursed for 
any meals served during the period of 
the appeal if the State agency's action is 
upheld; and 

(12) In cases where an appeal results 
in the dismissal of a claim against an 
institution which was asserted by the 
State agency based upon Federal audit 
findings, FNS may assert a claim against 
the State agency in accordance with the 
procedures outlined in § 226.14{c). 

(k) Program Assistance. * * * Program 
reviews shall assess institutional 
compliance with the provisions of this 
Part and with any applicable 
instructions of FNS and the Department. 


*** 


* * * * o 


(m) Child Care Standards 
Compliance. The State agency shall, 
when conducting administrative reviews 
of child care centers, outside-school- 
hours care centers, and day care homes 
approved by the State agency under 
paragraph (d)(3) of this section, 
determine compliance with the child 
care standards used to establish 
eligibility, and the institution shall 
ensure that all violations are corrected 
and the State shall ensure that the 
institution has corrected all violations. 


** * If, during an administrative review 
of a child care center, outside-school- 
hours care center, or day care home not 
approved by the State agency under 
paragraph (d)(3) of this section, the State 
agency observes violations of applicable 
health, safety, or staff-child ratio 
standards, or attendance in excess of 
licensed capacity, the State agency shall 
promptly refer such violations to the 
appropriate authority. * * * 

(n) * * * However, the State agency 
may, at the request of the sponsor, 
approve an agreement developed by the 
sponsor. * * * 

2. In § 226.7, paragraph (c), a new 
sentence is added between the second 
and third sentences, and in paragraph (i) 
a new sentence is added to the end of 
the text to read as follows: 


§ 226.7 State agency responsibilities for 
financial management. 


(c) Management Evaluations and 
Audits. * * * If a State agency makes a 
showing of good cause, however, FNS 
may allow more than 60 days in which 
to submit a plan. * * * 


* * + * * 


(i) * * * The State agency shall 
maintain on file a statement of the 
State’s law and policy governing the use 
of interest earned on advance funds by 
sponsors, institutions and child care 
facilities. 


* 7 7 * * 


3. In § 226.8(e), revising the first 
sentence to read as follows: 


§ 226.8 Audits. 


* * * * * 


(e) In conducting management 
evaluations or audits for any fiscal year, 
FNS or OIG may disregard any 
overpayment which does not exceed 
$100. In conducting State agency 
sponsored audits in State administered 
programs, the State agency may 
disregard any overpayment which does 
not exceed the amount established by 
State law, regulations or procedures as a 
minimum for which claims will be made 
for State losses generally. * * * 

4. § 226.14 is amended by adding a 
new sentence to the end of paragraph 
(b), to read as follows: 


§ 226.14 Claims against institutions. 

(b)* * * However, the State agency 
shall not disregard any overpayments or 
waive collection action arising from the 
findings of Federal audits. 


5. § 226.15, paragraph (a) is amended 
by adding a new sentence between the 
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second and third sentence to read as 
follows: 


§ 226.15 institution provisions. 


(a) Tax-exempt status. * * * It shall, 
however, be the responsibility of the 
institution to document that it has 
complied with all requirements of IRS 
and has provided all information 
requested. * * * 


* * * *. 7 


6. § 226.16, paragraph (d)(4)(ii) is 
revised to read as follows; paragraph (j) 
is removed, and paragraph (k) is 
redesignated as paragraph (j). 


§ 226.16 Sponsoring organization 
provisions. 


. 7 * * * 


(ii) Three times each year at each day 
care home, provided at least one review 
is made during each day care home's 
first four weeks of Program operations 
and not more than six months elapse 
between reviews. However, based on 
case-by-case findings by the State 
agency that improved efficiency and 
more effective management will result 
and subject to FNSRO approval, State 
agencies may allow some or all of their 
sponsors to conduct reviews an average 
of three times each year per day care 
home, provided that each day care home 
is reviewed at least twice each year, at 
least one review is made during each 
day care home's first four weeks of 
Program operations, and no more than 
six months elapse between reviews; and 


* * * * * 


7. In § 226.18, the second sentence of 
paragraph (b) is revised and a new 
sentence after the second sentence has 
been added; and paragraph (b)(8) is 
revised to read as follows: 


§ 226.18. Day care home provisions. 
(b) * * * Sponsoring organizations 
shall enter into a written agreement with 
each sponsored day care home which 
specifies the rights and responsibilities 
of both parties. This sgreement shall be 
developed by the State agency, unless 
the State agency elects, at the request of 
the sponsor, to approve an agreement 
developed by the sponsor. At a 
minimum, the agreement shall embody: 


* * * 7 * 


(8) The right of the sponsoring 
organization or the day care home to 
terminate the agreement for cause or, 
subject to stipulations by the State 
agency, convenience; and 
* + e * ~ 

8. § 226.20 is amended by removing 
the words “be served between other 
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.meal types and” from paragraph (a)(3); 
by revising the paragraph heading of 
(d)(2); and by adding paragraph (0), to 
read as follows: 


§ 226.20 Requirements for meais. 

(a ** * y 

(3) Supplemental food shall contain 
two of the following four components: 

(d) Additional food. *.* * 

(2) Lunch, supper or supplemental 
food. * * € 


* * * * 


(0) Family-style meal service. Meals 
may be served in a family-style setting. 
(Sec. 2, Pub. L. 95-627, 92 Stat. 3603, 42 USC 
1766 and Pub. L. 97-35) 

Dated: February 19, 1985. 

Robert E. Leard, 

Administrator, Food and Nutrition Service. 
[FR Doc. 85-5201 Filed 3-1-85; 8:45 am] 
BILLING CODE 3410-30-M 


Farmers Home Administration 


7 CFR Parts 1807, 1822, 1902, 1930, 
1944, 1951, 1955, and 1965 


Predetermined Amortization Schedule 
System (PASS) 


AGENCY: Farmers Home Administration, 
USDA. 


ACTION: Final rule. 


SUMMARY: The Farmers Home 
Administration (FmHA) implements a 
new regulation and related changes in 
other regulations governing loan 
payments and servicing in the new 
Automated Multiple Housing | 
Accounting System (AMAS) which 
incorporates a Predetermined 
Amortization Schedule System (PASS) 
as the payment application method. The 
present daily interest accrual system 
(DIAS) for payment application applies 
subsidized loan payments as if they are 
amortized at the subsidized (interest 
credit) rate usually 1 percent. This 
creates an inequity because principal for 
subsidized loans is reduced faster than 
principal for nonsubsidized loans. This 
action is taken in response to general 
public requests for a payment 
application method and other loan 
servicing functions consistent with 
practices in the private secter and 
Office of Inspector General (OIG) audits 
suggesting change in FmHA payment 
application methods so subsidized and 
nonsubsidized loans are treated 
equitably. The effect of this regulation 
will be a change from DIAS to PASS as 
the method of applying loan payments 
for all new loans, transfers, 
reamortizations and voluntarily 


converted loans after the effective date 
of the regulation. The related changes 
allowed by an improved accounting 
system are better services to borrowers 
and more efficient money management 
by FmHA. 

EFFECTIVE DATE: The effective date of 
this regulation will be May 1, 1985. 

FOR FURTHER INFORMATION CONTACT: 
Jeanine L. Johnson, Senior Loan 
Specialist, Multiple Family Housing 
Servicing and Property Management 
(MHSPM) Division, Room 5321-S, 
Farmers Home Administration, 14th and 
Independence Avenue, SW., 
Washington, D.C. 20250, Telephone: 
(202) 382-9728. 

SUPPLEMENTARY INFORMATION: This 
action has been reviewed under USDA 
procedures established in Departmental 
Regulation 1512-1 which implements 
Executive Order 12291, and has been 
determined “nonmajor.” It will not result 
in an annual effect on the economy of 
$100 million or more; a major increase in 
costs or prices for consumers, individual 
industries, Federal, State, or local 
government agencies, or geographic 
regions; or significant adverse effects on 
competition, employment investment, 
productivity, innovation, or on the 
ability of United States based 
enterprises to compete with foreign- 
based enterprises in domestic or export 
markets. 

This document has been reviewed 
according to 7 CFR, Part 1940, Subpart 
G, “Environmental Program.” It is the 
determination of FmHA that the 
proposed action does not constitute a 
major Federal action significantly 
affecting the quality of human 
environment and according to the 
National Environmental Policy Act of 
1969, Pub. L. 91-190, an Environmental 
Impact Statement is not required. 

The FmHA programs and projects 
which are affected by this regulation are 
subject to intergovernmental 
consultation in the manner delineated in 
FmHA Instruction 1940-]J, 
“Intergovernmental Review of Farmers 
Home Administration Programs and 
Activities,” available in any FmHA 
Office. 

CFDA numbers and titles: 10.405, 
Farm Labor Housing Loans and Grants; 
10.415, Rural Rental Housing Loans; 
10.411, Rural Housing Site Loans; and, 
10.427 Rural Rental Assistance 
Payments. 

FmHA implements a new Automated 
Multiple Housing Accounting System 
(AMAS) with borrower payments 
applied on PASS, to provide a loan 
accounting system consistent with the 
private sector and to provide incentive 
for borrowers to make timely loan 
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payments. The design of AMAS 
incorporates recommendations in the 
President’s Private Sector Survey on 
Cost Control (PPSSCC); requirements of 
Pub. L. 97-365 known as the Debt 
Collection Act of 1982; ‘Reform 88”; and 
Office of Management and Budget and 
Governmeni Accounting Office 
requirements for government accounting 
system and automated data processing 
system design. 

The benefits to the government from 
AMAS include better cash management, 
better control of subsidy funds, better 
data on use of loan and grant funds, 
improved account servicing to 
borrowers, more effective reports 
available to Congress and FmHA 
National, State and District Offices on 
funds and services provided to the 
public and equitable application of 
borrower payments whether subsidized 
or nonsubsidized. 

Benefits to borrowers include easier 
understanding of FmHA’s payment 
application method; ability to project 
payment applications to interest and 
principal; and ability to deduct rental 
assistance from payments made to 
FmHA. 

This action incorporates new and 
improved administrative procedures 
made possible by the design of AMAS. 
The major changes are: Payments based 
on PASS; computer based use of funds 
and project data maintained by State 
and District Offices; computer based 
tracking of rental assistance; obligation 
and use of rental assistance maintained 
by fiscal year of obligation; payment 
notices for borrowers; better disclosure 
of payment application including 
application of subsidy; suspension of 
rental assistance in problem cases; and 
transfer of unused rental assistance 
between projects. 

The proposed rule published April 18, 
1984, included authority to suspend 
rental assistance in problem cases or 
credit sales and authority to reinstate to 
the present borrower, or a new borrower 
in the case of a credit sale, so the rental 
assistance is not lost to the project. Pub. 
L. 98-181 dated November 30, 1983, 
requires that, “the Secretary (of 
Agriculture) shall transfer rental 
assistance contract authority under this 
section (Section 521 of the Housing Act 


* of 1949, as amended) from projects 


where such authority is unused after 
initial renting and not needed because 
of a lack of eligible tenants in the area 
to projects where such authority is 
needed.” The originally proposed 
language of paragraph XV of Exhibit E 
of Subpart C of Part 1930 has been 
revised to incorporate this provision of 
Pub. L. 98-181. 





This action does not incorporate the 
tenant files and direct billing system 
described in the proposed rule published 
April 18, 1984, of § 1951.506 of Subpart K 
of Part 1951 of Chapter XVIII Code of 
Federal Regulations. Review of the 
interim system FmHA proposed to use 
until the District Offices had computer 
terminals revealed that the interim 
system is not feasible. Mailing the 
tenant data to the Finance Office does 
not allow enough time to input the data 
and produce an accurate billing. FmHA 
will delay implementing tenant files 
until the District Offices have terminals, 
proposed sometime in 1985. At that time, 
a second “final rule” on these 
regulations will be published and 
comments received on tenant files will 
be addressed at that time. 

A proposed rule to implement 
regulations governing AMAS and PASS 
was published in the Federal Register 
for a sixty (60) day comment period on 
April 18, 1984, 49 FR 15212. Nine 
comments were received. All comments 
received through June 19, 1984, were 
considered. Five were from borrowers or 
associations of borrowers, three were 
from FmHA employees and one was 
from the Office of Inspector General, 
USDA. 


Discussion of Comments 


Five of the nine comments received 
expressed direct support for the new 
system. While the other four comments 
were not negative about the system, 
they expressed specific concerns about 
the proposed policies regarding the 
direct billing and payment system which 
was proposed. 

1. Changes are being made in twelve 
FmHA administrative regulations to 
implement improvements related to 
AMAS. 

2. Tenant certification and 
recertification. Four of the respondents 
felt the requirement in proposed 
paragraph VII F3 to Exhibit B to Subpart 
C of Part 1930 was unfair. It required the 
borrower to pay overage for a tenant 
with an expired tenant certification and 
the overage could not be passed on the 
the tenant. Several situations were given 
where it would be beyond the 
borrower's control to get recertification. 

FmHA reviewed the comments and 
felt they were valid. Paragraph VII F has 
been rewritten to provide notification to 
the borrower by the District Office that 
the tenant certification will expire in 90 
days. The borrower must give the tenant 
notification at 90 days and 30 days prior 
to expiration of the tenant certification. 
If the tenant fails to respond, the 
borrower may charge the tenant market 
rent if the proper notifications have 
been made. The borrower will be 


required to pay overage if a proper 
tenant certification is not provided. 

3. Late fee charges not chargeable to 
project. Four respondents commented on 
this provision in paragraph XIII B2 a (4) 
of Exhibit B of Subpart C of Part 1930. 
One borrower felt this was unfair 
because projects with financial 
difficulties often do not have other 
resources from-which the late fees can 
be paid. 

Two respondents felt FmHA should 
allow late fees to be paid by the project 
if there was adequate income to cover 
the expenses or FmHA should allow 
payments to be paid from reserves. One 
respondent fully supported charging late 
fees and not allowing them to be 
charged to the project account. 

FmHA has not changed the 
regulations. For projects with financial 
difficulties there is a provision for 
excepting late fees in § 1951.510(c)(2)(v) 
of Subpart K of Part 1951. 

Under PASS, a borrower has 40 days 
from the date rents are due until a late 
fee is assessed on the account. If there is 
a reason why sufficient rents are not 
being generated to make the payment 
and pay the operating expenses, the 
borrower should meet with FmHA and 
develop a plan to correct the problem. If 
late fees are assessed because of poor 
financial management by the borrower, 
the tenants should not be required to 
bear the cost of late fees in the form of 
increased rent to pay increased 
operating costs. Loan agreements allow 
for the release of reserve funds to make 
loan payments with District Director 
approval. 

4. The Finance Office deducting 
payment from rental assistance. One 
borrower commented that when a 
project has financial difficulties, the 
rental assistance is needed for operating 
costs but the borrower might be paying 
other.costs and deferring payment to 
FmHA. Failure to receive all rental 
assistance could force the account into 
foreclosure. 

A provision has been made in 
paragraph X B 1 of Exhibit E to Subpart 
C to Part 1930 for the District Director to 
release a portion of the rental assistance 
to a delinquent borrower based on a 
servicing plan for the project. 

5. Assigning rental assistance other 
than the first of the month. One 
respondent requested interpretation of 
present paragraph XI C to Exhibit E to 
Subpart C of Part 1930 since all rental 
assistance requests must now be based 
on residency as of the first day of each 
month. 

FmHA agrees that this paragraph has 
caused an inconsistency so the 
paragraph has been revised to make 
adjustments to an existing tenant's 
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contribution to coincide with the first 
day of the month. 

6. Capitalizing construction interest on 
multiple advance loans. Two borrowers 
commented on the problem in 
§ 1944.176(d)(3) of Subpart D of Part 
1944 (and § 1944;212(m) of Subpart E of 
Part 1944) related to capitalizing interest 
on multiple advance loans rather than 
loaning funds to pay this interest. For 
accounting purposes this seems to deny 
them a tax deduction. 

Capitalizing construction interest in 
multiple advance loans has been FmHA 
practice on single family loans since 
1976. However, this was not available 
on multiple family housing loans until 
AMAS was designed. This 1s a good 
money management practice for FmHA 
since loan funds are conserved. Also, 
the government does not have funds in 
transit from the U.S. Treasury to the 
borrower and back to the U.S. Treasury 
as an interest payment. 

At the suggestion of one respondent, 
we have revised § 1944.212(m) of 
Subpart E to Part 1944 to require the 
District Director to report to the 
borrower the amount of interest 
accruing monthly upon request from the 
borrower. 

7. Escrow accounts for rents collected 
before a project is ready for occupancy. 
One respondent questioned if the 
escrow account specified in paragraph 
VI C of Exhibit B to Subpart E of Part 
1944 is the same as the general operating 
account (formerly the general fund 
account) required by the borrower's 
loan agreement. 

As originally written, this was a 
separate account. However, another 
account seemed burdensome since the 
borrower already has a genera! fund 
account for this purpose. The regulations 
are revised. 

8. Payment Due Dates. One 
association of borrowers requested 
clarification about administratively 
changing payment due dates to the first 
day of the month when loans convert to 
PASS on the effective date of the 
regulation. 

FmHA needs to change all payment 
due dates to the first day of the month to 
implement PASS and the direct billing 
system. Terms of promissory notes will 
not be changed for borrowers who have 
not signed a-conversion agreement. 
However, FmHA has administratively 
determined that borrowers will not be 
determined delinquent until after the 
first day of the month. Prior to the 
effective date of this regulation all 
FmHA borrowers affected by AMAS 
will be notified that the payment due for 
a given month can be deferred until the 
first day of the following month. 
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Thereafter, all payments will be 
requested to be paid on the first day of 
the month. (For example: A payment due 
in November will be due December 1.) 
Final due dates for loans will not be 
changed. 

9. Late fee exceptions. Two borrowers 
felt State Directors authority to make an 
exception for late fees should include all 
borrowers. 

. This change has been made in 
§$1951.510(c)(2)(v) of Subpart K of Part 
1951. 

10. Treasury Ruling. Two borrowers 
urged FmHA not to implement AMAS 
until the U.S. Treasury Department has 
determined the tax impact of PASS. 

FmHA has designed AMAS, including 
PASS, for several compelling reasons as 
stipulated at the beginning the . 
SUPPLEMENTARY INFORMATION. It would 
not be in the best interest of the 
government to delay implementing 
AMAS. FmHA will start applying 
payments on PASS when AMAS is 
implemented to provide equitable 
treatment to subsidized and 
nonsubsidized borrowers. 

11. Changes from DIAS to PASS. One 
borrower organization requested that 
we require approval of requests for 
conversion from DIAS to PASS provided 
all conditions in the regulation are met. 

This change has been made in 
§ 1951.517(b)(2) of Subpart K of Part 
1951. 


List of Subjects 
7 CFR Part 1807 


Loan programs—Agriculture, Loan 
programs—Housing and community 
development, Mortgages. 


7 CFR Part 1822 


Loan programs—Housing and 
community development, Low and 
moderate income housing, Mortgages, 
Nonprofit organizations, Rural housing. 


7 CFR Part 1902 
Accounting, Banks, banking. 
7 CFR Part 1930 


Accounting, Administrative practice 
and procedure, Loan programs— 
Housing and community development, 
Low- and moderate-income housing— 
Rental, Reporting and recordkeeping 
requirements. 


7 CFR Part 1944 


Administrative practice and 
procedure, Aged, Farm Labor Housing, 
Handicapped, Loan programs—Housing 
and community development, Low- and 
moderate-income housing—Rental, 
Migrant labor, Mortgages, Nonprofit 
organizations, Rent subsidies, Rural 
housing. 


7 CFR Part 1951 


Account servicing, Credit, Loan 
programs—Agriculture, Loan 
programs—Housing and community 
development, Low and moderate income 
housing loans—Servicing, Mortgages. 


7 CFR Part 1955 


Foreclosure, Government acquired 
property. 
7 CFR Part 1965 


Administrative practice and 
procedure, Low and moderate income 
housing—Rental, Mortgages. 


Accordingly, Chapter XVIII, Title 7, 
Code of Federal Regulations is amended 
as follows: 


PART 1807—TITLE CLEARANCE AND 
LOAN CLOSING 


1. Section 1807.1 (d) is amended in the 
first sentence following the words 
“requirements of” by removing the 
reference “§ 1822.95 (a) of this chapter” 
and inserting in its place the reference 
“8 1944.236 (a) of Subpart E of Part 1944 
of this chapter.” 

2. Section 1807.1 (e) is amended by 
removing the reference in the last 
sentence from “Subpart C of Part 1918 of 
this chapter” and inserting in its place 
the reference “Subpart E of Part 1924 of 
this chapter.” 

3. In § 1807.2, paragraph (f)(3) is 
removed and paragraphs (f)(4) through 





Name of form or document 


Letter and Attachments... 


Application od 
Evidence of Legal Authority (copy or citation of specific provisions 


of State statutory authority). 


Narrative pian and other ee information .. 


Evidence of Need... 
Certified Copy of Loan Resolution... 
t 


toan). 
Appraisal Report with Attachments ... 


Preliminary Title Opinion and a Final ‘Title. ‘Opinion ‘oF a title 
insurance binder and a mortgage titie insurance policy. 

Option or copy of deed, purchase contract, or other instruments 
of ownership. 

Multiple Family Housing Borrower/Project Characteristics.................. 


Multiple Family Housing Obligation-Fund Analysis 


‘ Data input to Finance Office through field office terminals. 


* * * * 


(g) Loan approval authority and State 
Office action. The State Director is 


| 
= Operating budget (if administrative expenses are to be included in 
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(f)(13) are redesignated as (f)(3) through 
(f}(12) respectively. 


PART 1822—{ AMENDED] 


Subpart-G—Rural Housing Site Loan 
Policies, Procedures, and 
Authorizations 


4. Section 1822.271 paragraphs (d), (e). 
and (g) introductory text are revised to 
read as follows: 


§ 1822.271 Processing applications. 


(d) Preparation of docket forms.—({1) 
Request for obligation of funds and fund 
analysis. Forms FmHA 1944-50, 
“Multiple Family Housing Borrower/ 
Project Characteristics,” and FmHA 
1944-51, “Multiple Family Housing 
Obligation-Fund Analysis,” will be 
completed in accordance with the Forms 
Manual Insert (FMI). 

(2) County committee certification or 
recommendation. County committees 
will not be used to review RHS loan 
applications. 

(e) Assembly, review and distribution 
of complete loan docket items. When all 
items required for the complete loan 
docket have been furnished, they will be 
examined thoroughly to make sure they 
are properly and accurately prepared 
and are complete in all respects, 
including dates and signatures. The loan 
docket items will be assembled in the 
following order and distributed as 
follows: 











authorized to approve loans in 
accordance with this Subpart and 
Subpart A of Part 1901 of this chapter. 





As soon as it is evident that a loan will 
be approved, the State Director will 
complete Exhibit A to Subpart C of Part 
2015 of this chapter and submit to the 
FmHA Finance Office through field 
office terminals that information 
contained in Form FmHA 1944-50, 
“Multiple Family Housing Borrower/ 
Project Characteristics.” The State 
Director may redelegate approval 
authority to qualified State Office 
employees. When a docket or 
preliminary application is received in 
the State Office, the State Director will: 

5. In § 1822.274, paragraph (c) is 
revised to read as follows: 

§ 1822.274 Loan closing. 

(c) Promissory note. Form FmHA 
1944-52, “Promissory Note,” will be 
used. Instructions for preparation will be 
in accordance with the FMI and the 
following: 

(1) The total amount to be shown in 
the note will be the amount of the loan 
shown on Form FMHA 1944-51. The 
note will be dated the date of the loan 
closing. 

(2) The note will be signed in 
accordance with FmHA Instruction 427.1 
and the FMI for Form FmHA 1944-52. 

(3) Payments shall not be deferred. 


* * * * 


6. In § 1822.278, paragraph (f) is 
revised to read as follows: 


§ 1822.278 Special requirements for RHS, 
section 523 loans (loans to organizations 
providing sites for self-help housing). 

(f)} Note forms. Form FmHA 1944-52, 
“Multiple Family Housing Promissory 
Note,” will be used. See § 1822.274 (c). 


* * * * * 


PART 1902—SUPERVISED BANK 
ACCOUNTS 


Subpart A—Loan and Grant 
Disbursement 


7. In § 1902.1 paragraphs (a) and (b) 
are revised to read as follows: 


§ 1902.1 General. 


(a) Forms FmHA 1946.1, “Request for 
Obligation of Funds” and FmHA 1944- 
51, “MFH Obligation—Fund Analysis,” 
provide for: (1) Obligation only, (2) 
obligation and check request for the full 
amount of the loan or grant, and (3) 
obligation and check request for a 
partial amount of the loan or grant 
except for MFH. The instructions on 
when and how to use these forms are 
contained in the Forms Manual Inserts 
(FMI) for these forms. Instructions for 


using Form FmHA 1944-51 for obligation 
and check request via computer terminal 
may also be found in the “Multiple 
Family Housing User Procedures.” 

(b) Forms FmHA 440-57, 
“Acknowledgement of Obligated Funds/ 
Check Request” and FmHA 1944-57, 
“MFH Acknowledgement of Obligated 
Funds/Check Request,” provide for: (1) 
The initial loan check, (2) ail subsequent 
loan checks, (3) making corrections on 
the data in the loan account as reflected 
on the form, (4) notifying the Finance: 
Office of the loan closing date and the 
loan amortization effective date, and (5) 
providing requested information from 
the Finance Office; and, (6) for Multiple 
Family Housing (MFH) loans providing 
Maximum Debt Limit and Appraised 
Value. The instructions on when and 
how to use these forms are contained in 
the FMI for the forms. However, for 
MFH loans and grants whenever 
possible, check obligation requests and 
loan closings should be done via the 
field office computer terminal. 
Instructions may be found in the 
“Multiple Family Housing User 
Procedures.” 


* * * * * 


§ 1902.2 [Amended] 


8. Section 1902.2(a)(2) is amended by 
adding “or Form FmHA 1944.57” after 
“Form FmHA 440-57” in the last 
sentence. 

9. Section 1902(b) is revised to read as 
follows: 


§ 1902.2 Policies concerning 
disbursement of funds 


* * * * * 


(b) For all construction loans and 
those loans using multiple advances, 
only the actual amount to be disbursed 
at loan closing will be requested either 
through the initial submission of Form 
FmHA 1940-1 or 1944-50 through Form 
FmHA 440-57 or 1944-57. Subsequent 
checks will be ordered as needed by 
submitting Form FmHA 440-57 or Form 
FmHA 1944-57 to the Finance Office. All 
obligations, check request and loan 
closing data for MFH loans must be 
accomplished through field office 
terminals. Requesting checks using Form 
FmHA 1944-57 is authorized only when 
the system is expected to be down for 
an extended period. 


* * * * * 


10. In § 1902.2, paragraph (c) is 
amended by adding after the last 
sentence, “For all RRH, RCH, LH or RHS 
loans, interest will accrue from the date 
of the check.” 

11. Section 1902.2, paragraph (d) is 
amended by adding “(and Form FmHA 
1944-51, for multiple family housing)” 
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after “Form FmHA 1940-1” in the first 
sentence. 

12. In § 1902.2, paragraph (e) is 
amended by adding “or Form FmHA 
1944-53, ‘MFH Cancellation of Checks 
and/or Obligations’” after “FmHA 1940- 
10, ‘Cancellation of U.S. Treasury Check 
and/or Obligations’ for multiple family 
housing loans in the first sentence. 

13. Section 1902.3, paragraph (a) is 
amended by changing the end of the 
sentence after “FMI” to read 
“... Forms FmHA 1940-1, FmHA 1944— 
51, FmHA 440-57 and FmHA 1944-57.” 


PART 1930—GENERAL 


Subpart C—Management and 
Supervision of Multiple Family Housing 
Borrowers and Grant Recipients 


14. Exhibit A is amended by adding 
paragraph III H to read as follows: 


Exhibit A of Subpart C—Steps for 
FmHA Personnel in Conducting Annual 
Analysis of Rental Operations 


* * * * * 


er tic: 
H. Did the borrower charge late fees to 
project accounts? 


* * * * * 


15. Exhibit B is amended by revising 
paragraph VII F and adding paragraph 
XIII B 2 a (4) to read as follows: 


Exhibit B of Subpart C—Multiple 
Housing Management Handbook 


* * * * * 


WE, .* 22% 

F. Certification of tenant income. 1. The 
borrower must initially submit Form FmHA 
444-8, or for tenants receiving section 8 
Assistance, the acceptable Department of 
Housing and Urban Development (HUD) 
tenant certification form to the District Office 


for each tenant. The initial signed tenant 


certification must be submitted to the FmHA 
District Office on or before the day the tenant 
occupies the unit. The District Office will 
review the tenant certification and verify that 
the information contained on the form is 
complete and correctly computed based on 
information contained on the form. 

2. Each tenant must be recertified within 
twelve months of the previous certification, 
Tenants receiving section 8 assistance will be 
recertified according to HUD regulations. 

a. Ninety (90) days prior to the required 
recertification, the District Office will notify 
the borrower in writing that a tenant 
recertification is required and specify the due 
date. The due date will be the first day of the 
month following the expiration date of the 
tenant certification. Failure to receive the 
notification does not relieve the borrower of 
responsibility to provide the recertification 
under the requirements of this regulation and 
Covenant 3 of Form FmHA 1944-7, “Multiple 
Family Housing Interest Credit and Renta! 
Assistance Agreement.” 

b. The borrower must: 
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(1) Notify the tenant that a current tenant 
certification and income verification is 
required before the due date and explain the 
procedure necessary to accomplish 
recertification: 

(2) Process the appropriate tenant 
certification and verification of income: and 

(3) Submit the completed and signed 
recertification to the District Office by the 
due date. 

c. The borrower must provide a second 
written notice to the tenant 30 days prior to 
the due date if the tenant has not responded. 
The second notice must advise the tenant 
that without a current tenant certification, the 
tenant will be required to pay market rent 
and that eviction proceedings may be started 
as of the due date since an annual 
recertification is required for continued 
occupancy. If the tenant has rental! assistance 
(RA), the tenant must be advised that without 
a current tenant certification, the tenants RA 
will be cancelled and may not be 
immediately available for reinstatement 
should a proper tenant certification be 
provided at a later date. 

3. The borrower must submit Form FmHA 
1944-29, “Project Worksheet for Interest 
Credit and Rental Assistance,” to the District 
Office with each payment, report of overage 
or request for RA as required in paragraph 
XII C 1 b of this Exhibit. The calculations on 
Part Il of the form must be for tenants in 
residence on the first day of the month for 
which the payment or request is submitted. 
All calculations will be made as if the tenant 
will be in residence for the full month. 
Adjustments will not be made to the 
borrower's subsidy, payment or charges for 
overage for tenants moving in or out after the 
first of the month. 

4. On form FmHA 1944-29, the District 
Director wili authorize interest credit and RA 
only for tenants with current tenant 
certifications. For tenants without current 
tenant certifications, the borrower must pay 
overage to FmHA. 

A. When the borrower provides evidence 
that the tenant has been properly notified as 
required by paragraph 2. b. and c, above, and 
the tenant has failed to respond, the District 
Director may authorize the borrower in 
writing, to charge the cost to the tenant. The 
authorization may be by separate letter or by 
a signed statement on a copy of the Form 
FmHA 1944-29 submitted by the borrower. 
The borrower must continue to charge the 
tenant market rent until the tenant provides 
an acceptable tenant certification or the 
tenant vacates the unit. Any unpaid overage 
will continue to be unpaid rent owed by the 
tenant to the borrower. 

b. If the tenant is receiving RA and has not 
submitted the required recertification by the 
due date, the RA will be reassigned using 
priorities in paragraph XI B of Exhibit E to 
this subpart. 


+ - @ * * * 


XI * * 
B. * @ & 
2. e - oe 
a. e** « 

(4) Unauthorized Disbursements. Late tees 
charged the borrower according to Subpart K 
of Part 1951 of this chapter, may not be paid 
from project income. When tate fees are 


deducted by FmHA from payments made 
from project income, the project General 
Operating Account must be reimbursed from 
nonproject income of the owner or 
management agent or deducted from the 
owner's return on investment. 


* * * * as 


16. Exhibit B is further amended in 
paragraph XIII. c. 1. b. by removing the 
last sentence. 

17. Exhibit E is revised to read as 
follows: 


Exhibit E of Subpart C—Rental 
Assistance Program 
Exhibit E—Rental Assistance Program 

I. General. The objective of the rental 
assistance program is to reduce rents paid by 
low-income households. This Exhibit sets 
forth the policies and procedures and 
delegates authority under which rental 
assistance (RA) will be extended to eligible 
tenants occupying eligible Rural Rental 
Housing (RRH) and Rural Cooperative 
Housing (RCH) projects financed by FmHA. 
This Exhibit also applies to Farm Labor 
Housing {LH) projects when the borrower is a 
broadly-based nonprofit organization, 
nonprofit organization of farmworkers, or a 
State or local public Agency. Rental 
assistance will supplement the benefits 
available to tenants under the interest credit 
program outlined in Exhibit B to Subpart E of 
Part 1944 of this chapter. 

ll. Definitions. 

A. Eligible Tenants. Any low-income 
household, handicapped person, or senior 
citizen meeting the following requirements: 

1. The household adjusted annua! income 
must not exceed the low income limit 
established for the area as indicated in 
Exhibit C to Subpart A of Part 1944 of this 
chapter. 

2. The household must be unable to pay the 
approved rental rate plus utility allowance 
within 25 percent of their adjusted monthly 
income. 

3. The household must meet the occupancy 
standard stated in Exhibit B to this Subpart 
and in the borrower's RA agreement, except: 

a. Tenants occupying an inappropriate size 
unit, whe are covered by paragraph VI B2e 
of Exhibit B to this Subpart, are considered 
eligible tenants for RA provided they agree, 
in writing, to move at their own expense to 
the next available unit of appropriate size. If 
the project does not contain a unit of 
appropriate size, the tenant may occupy an 
inappropriate size unit and receive RA. 

b. Tenants who initially occupied an 
apartment unit prior to November 14, 1977, 
and who were determined eligible for 
occupancy at that time under guidelines then 
in effect, may remain in that apartment for an 
indefinite period and receive RA (and interest 
credit benefits) even though they do not meet 
the present occupancy standards, as long as 
they remain in the same unit and are income 
eligible under current FmHA regulations. 
Such tenants may receive RA if it becomes 
available to them without meeting the present 
occupancy standard. 

c. Ineligible tenants, with State Director 
approval, who are income eligible but 
occupancy ineligible, may receive RA as long 


8585 


as they are permitted to occupy a unit as. an 
ineligible tenant. 

B. Eligible Project. 

1. All projects must operate under Interest 
Credit Plan II RA to be eligible to receive RA, 
except LH loans, direct RRH, and insured 
RRH loans approved prior to August 1, 1968, 
which must operate under Plan RA. To be 
eligible for RA the project must have a: 

a. RRH insured or direct loan made to a 
broadly-based nonprofit organization, or 
State or local agency, including Senior 
Citizen Housing (SCH), or 

b. RRH insured loan to an individual or 
organization who has or will execute a Loan 
Resolution or Loan Agreement agreeing to 
operate the housing on a limited profit basis 
as defined in § 1944.205{r) of Subpart E to 
Part 1944 of this chapter, or 

c. RCH insured or direct loan, or 

d. LH loan, or an LH loan and grant 
combination, made to a broadly-based 
nonprofit organization or nonprofit 
organization of farmworkers or a State or 
local public Agency. 

2. Borrowers may utilize HUD's Section 8 
Housing Assistance Payments Program for 
existing housing and FmHA RA for other 
eligible households in the same project. 

3. Projects with all or a part of the rental 
units under contract with the Department of 
Housing and Urban Development (HUD) 
developed under the Section 6 program for 
new construction or rehabilitation, by either 
the dual or single track processing procedures 
will not be considered an eligible project for 
RA. 

C. Operational Project. Any FmHA 
financed project which has been occupied by 
tenants for at least 90 days. This may also 
include newly constructed projects in which 
a diligent effort has been made to rent the 
units and at least some units have been 
occupied. 

D. New Project. Any FmHA financed, 
newly constructed project or a project which 
meets the definition of major rehabilitation in 
§ 1944.212 of Subpart E of Part 1944 of this 
chapter. 

E. Rental Assistance. Rental assistance 
(RA), as used in this Exhibit, is the difference 
between 25 percent of the household's 
adjusted monthly income and the approved 
rental rate {including the approved utility 
allowance, when applicable) for the rental 
unit being occupied by the household. When 
the household's adjusted monthly income is 
less than the approved utility allowance 
which is billed directly to and paid by the 
tenant, the owner will pay the household that 
difference according to paragraph IX A 2 of 
this Exhibit. Rental assistance is further 
defined as: : 

1. For projects operating on Interest Credit 
Plan II RA, the difference between 25 percent 
of the household’s adjusted monthly income 
and the basic rent, including utilities for the 
rental unit. 

2..For projects operating on Plan RA, the 
difference between 25 percent of the 
household's adjusted monthly income and the 
approved market rental rate, including 
utilities for the rental unit. 

F. Approved Rental Rate. The approved 
rental rates (basic and/or market rent) are 





those shown on the budget for the year and 
approved according to § 1930.124 of this 
Subpart plus utility allowances, when 
required, which have been determined and 
approved according to Exhibit A-5 to Subpart 
E of Part 1944 of this chapter. Any change in 
rental rates or utility allowance must be 
processed according to Exhibit C to this 
Subpart. 

G. Utility Allowances. The allowance 
approved by FmHA according to Exhibit A-5 
to Subpart E of Part 1944 of this chapter, to 
cover the cost of utilities which are payable 
directly by the households. 

H. Replacement Units. RA units which 
replace RA units in RA agreements expiring 
because obligated funds have been fully 
disbursed. 

Ill. Utilization of Rental Assistance. All 
borrowers with eligible projects as defined in 
paragraph II B of this Exhibit are encouraged 
to utilize the RA program and receive RA 
payments on behalf of low-income tenants. 
Generally, the borrower, or the borrower's 
approved management agent, will initiate the 
processing of a RA application. 

IV. Priority of Rental Assistance 
Applications. The National Office may 
establish a State quota on the number of RA 
units that may be approved and obligated in 
any fiscal year. The State Director will limit 
the approval of RA to no more than the 
number of units allocated to the State. Unless 
otherwise stated by the National Office, the 
State allocation will indicate the number of 
RA units for operational projects and the 
number of RA.units to be used for new 
construction. Priority in allocating RA units 
will be as follows: 

A. Allocation to Projects Within a State. 
The State Director will distribute any RA 
units allocated to the State according to any 
specific guidance established by the National 
Office. When no specific guidance is 
established by the National Office the State 
Director will approve requests for RA to 
projects according to the provisions of this 
Exhibit. 

1. Replacement Units: The State Director 
will distribute or reserve RA units and give 
priority to projects needing replacement units 
before any initial or additional units are 
allocated to other new or operational 
projects. The State Director should ascertain “ 
how many RA units are expected to expire in 
each District Office during the current fiscal 
year and the first quarter of the following 
fiscal year. 

2. Operational Housing: The State Director 
will distribute any remaining RA units 
allocated to the State for initial or additional 
units in operational RRH, RCH, and LH 
projects based on Forms FmHA 1944-25, 
“Request for Rental Assistance,” that have 
been submitted by eligible borrowers. Priority 
will be given to projects based on the earliest 
date that Forms FmHA 1944-25 and other 
information is received by the State Director 
in acceptable form. The number of RA units 
granted in any project will be based on the 
number of households in the project eligible 
for RA up to the maximum allowed, including 
exceptions granted by the State Director and 
National Office. The National Office will 
notify the State Director each year of any 
specific date by which all requests for RA 


must be submitted to FmHA for 
consideration. 

3. New Housing: Any RA units allocated to 
the State for new construction will be 
distributed on a priority basis in the 
following order: 

a. RRH or RCH projects to be provided in 
areas where HUD Section 8 units under the 
FmHA set-aside are not available. 

b. Applications for RRH and RCH loans 
where the market survey information 
indicates that without RA, a large percentage 
of the prospective tenants will be paying in 
excess of 25 percent of their adjusted 
monthly income for rent including utilities. 
When the number of RA units available is 
inadequate to cover all such applications, the 
units will be distributed giving priority to 
those projects located in areas identified as 
having the greatest housing needs and 
selected for funding in accordance with 
§ 1944.231(c) of Subpart E of Part 1944 of this 
chapter. g 

c. For LH projects, RA units will be 
allocated by the National Office on a case- 
by-case basis at the time the projects are 
considered for funding at the National Office 
level. 

4. Limitation on number of units of rental 
assistance in each project: The maximum 
number of rental units in a project to obtain 
RA is limited to the following: 

a. No limitation for eligible LH loan and 
grant projects. 

b. No limitation for RRH, RCH or SCH 
projects designed and limited to housing for 
the senior citizen or handicapped, except that 
the State Director may limit the percentage of 
RA units granted to no more than 40 percent 
of the number of rental units if it appears that 
the number of RA units distributed to the 
State will not be adequate to approve all 
requests for RA. 

c. An RCH or RRH project designed and/or 
primarily occupied by low- and moderate- 
income households will be limited to not 
more than 40 percent of the total number of 
rental units in the project. 

d. An RCH or RRH project originally 
planned and designed for a mix of senior 
citizens or handicapped persons and low- 
and moderate-income households will be 
limited to not more than 40 percent of the 
total number of rental units designed for low- 
and moderate-income households but there 
will be no limitation on the rental units 
designed for and occupied by senior citizens 
or handicapped persons. 

B. Granting Exceptions. 

1. State Directors Authority. An exception 
to the 40 percent limitation indicated in 
paragraphs IV A 4c and d of this Exhibit may 
be granted by the State Director for up to 70 
percent of the rental units in any particular 
project. (Number of units x 70 percent = 
number of RA units rounded to the next 
higher whole number.) However, the total 
number of units of RA granted by the State 
Director, including exceptions, cannot exceed 
the number of RA units allocated to that 
State. Exceptions will be granted only when 
RA units are available, or can be made 
available, and the following conditions exist: 

a. When more than 40 percent of the rental 
units are occupied by households who are 
paying more than 25 percent of their ajdusted 


Federal Register / Vol. 50, No. 42./ Monday, March 4, 1985. / Rules and Regulations 


income for rent, including utilities, and such 
units are no larger than needed to meet the 
household's need, or 

b. Other tenants in a project that is being 
assisted at the 40 percent level experience a 
hardship as a result of an income decrease or 
a rental increase and must obtain RA to 
remain in the project, or 

c. The project is located in or is being 
developed in an area or community having a 
low median per capita income based on the 
county data in accordance with Exhibit C of 


Subpart A of Part 1944 of this chapter 


(available in any FmHA Office). Also, the 
majority of the proposed tenants are now or 
will be paying in excess of 25 percent of their 
income for rent including utilities. 

2. Replacement Agreements. The State 
Director may approve RA agreements for 
replacement units which exceed his/her 
approval authority, provided the units were 
intitially authorized in writing by the 
National Office. 

3. National Office Authority. The National 
Office may authorize the State Director to 
approve RA up to 100 percent of the rental 
units in family and mixed projects on a case- | 
by-case basis. The project must be located in 
or proposed in an area or community having 
a low mediam per capita income based on 
the county data in accordance with Exhibit C 
of Subpart A of Part 1944 of this chapter 
(available in any FmHA office.) Also, the 
majority of the tenants are now, or will be, 
paying in excess of 25 percent of their income 
for rent including utilities. Exception requests 
must be submitted to and aproved by the 
National Office prior to approving the loan or 
requesting obilgation- of rental assistance for 
more than 76 percent of the rental units in the 
projects. 

C. Processing Exception Requests. A 
request for an exception to the 40 percent 
limitation will be submitted by the borrower 
to the District Director. After reviewing the 
request for completeness, accuracy, and 
sufficient documentation to fully support the 
request, the District Director will submit the 
request with the documentation and 
recommendations to the State Office by 
memorandum for approval. Included in the 
memorandum will be the number and 
percentage of rental units in excess of the 40 
percent limit and justification for the 
approval. When National Office 
authorization is required to exceed the 70 
percent limitation, the State Director will! 
request this authorization by memorandum 
and will submit the following: 

1. Operational Projects 

a. Form FmHA 1944-25, 

b. Form FmHA 1944-29, “Project 
Worksheet for Interest Credit and Rental 
Assistance,” with all columns completed for 
each tenant in the project, 

c. A copy of the project's waiting list for 
occupancy identifying eligible prospective 
tenants on the top of the waiting list whose 
incomes have been verified and who are 
willing to occupy vacant units if an exception 
to the 70 percent limitation is made, 

d. A copy of any existing RA agreement 
and modifications thereto:which may’be in 
effect on the project, 
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‘ The comments of the District Director, 
an 

f. The comments and recommendations of 
the State Director. 

2. New Projects 

a. Form FmHA 1944-25, 

b. Complete data and documentation on 
the rental housing marke+, 

c. Complete data and documentation on the 
income of the households likely to be served, 
d, The comments of the District Director, 

and 

e. The comments and recommendations of 
the State Director. 

V. Processing of Rental Assistance 
Applications. All requests. for RA will be 
processed according to this paragraph and 
may be approved by the State Director. 

A. Operational Projects. 

1. A borrower with an eligible project in 
which there are tenants paying in excess of 
25 percent of their adjusted income for rent is 
encouraged to file Form FmHA 1944-25, with 
the District Director. A separate Form FmHA 
1944-25 will be submitted for each project. 
The borrower should include the following 
with each request. 

a. Form FmHA 1944-29, with all columns 
completed for each tenant in the project. (All 
Forms FmHA 444-8, “Tenant Certification,” 
must be current.) 

b. Approved or proposed budget for the 
year on Form FmHA 1930-7, with Exhibit A-5 
to Subpart E of Part 1944 of this chapter 
attached, when applicable. 

2. Prior to the full disbursement of 
obligated funds on any agreement, a 
borrower or approved management agent 
may submit a request for replacement RA 
units. This request should contain all the 
material requested in paragraph V A 1 of this 
Exhibit and should be submitted no later than 
three (3) months prior to the expected full 
disbursement of obligated funds, to allow 
time for processing the request. The number 
of replacement units may not exceed the 
number of units that are expiring. Once 
replacement units have been requested, 
additional units may not be requested until 
Form FmHA 1944-51, “Multiple Family 
Housing Obligation—Fund Analysis”, is 
received obligating the replacement units. 
Form FmHA 1944-51 requesting the 
additional units must be coded sequentially 
as required in paragraph V C 5. 

3. The District Director will review the 
budget, Exhibit A-5, Form FmHA 1944-29, 
and Form FmHA 1944-25 submitted by the 
borrower to assure that the items are 
complete and accurate. The District Director 
will complete Form FmHA 1944-25 and 
submit all data provided by the borrower to 
the State Director with appropriate comments 
and recommendations. 

B. Projects to be Funded. 

1. Applicants requesting funding for new 
projects who are planning to utilize the RA 
program, should submit a completed Form 
FmHA 1944-25 to the County Supervisor or 
District Director, as appropriate, when 
submitting a preapplication or application for 
funding. . 

2. The number of units of RA requested 
should be based on the market data for the 
area, the proposed rental rates:as reflected in 
a budget for the project, and the income 
levels of the prospective tenants. 


C. State Director Action on Requests for 
Rental Assistance. Only the State Director or 
delegated members of the State Office staff 
may approve or disapprove rental assistance 
requests. 

1. Approval Actions. When the State 
Director determines that RA can be obligated 
or transferred, Part Ill of Form FmHA 1944— 
51, “Multiple Family Housing Obligation— 
Fund Analysis,” for obligation, or Form 
FmHA 1944-55, “Multiple Family Housing 
Transfer of Rental Assistance,” for transfers, 
will be prepared and distributed according to 
the FMI. Form FmHA 1944-27, “Rental 
Assistance Agreement,” will not be executed 
or amended until the obligation or transfer is 
verified by the Finance Office. The State 
Office will verify the obligation or transfer 
via the computer terminal, on the day 
following the request. 

2. Completing Agreements. When the State 
Director verifies that RA units have been 
obligated or transferred by the Finance 
Office, the State Director will forward a copy 
of either Form FmHA 1944-51 or Form FmHA 
1944-55 to the District Director. The District 
Director will complete Form FmHA 1944-27, 
and attach the appropriate copies of 
Form FmHA 1944-51 on Form FmHA 1944-55 
according to the FMI. 

a. Initial Agreements. The District Director 
will prepare an original and two copies of 
Form 1944-27. When the project does not 
have a Form FmHA 1944-7, “Multiple Family 
Housing Interest Credit and Rental 
Assistance Agreement” in effect, the District 
Director will prepare an original and three 
copies. The District Director and the 
borrower will then execute the originals and 
all copies of Form FmHA 1944-27 and Form 
FmHA 1944-7. The forms will be distributed 
according to their FMIs. 

b. Replacement or Modified Agreements. 
When an RA agreement initiated prior to 
May 1, 1985, is replaced or modified, a new 
Form FmHA 1944-27 will be prepared and 
distributed according to the FMI. For every 
replacement or modification after May 1, 
1985, the original and all copies of the 
affected RA agreement will be notated, 
assembled and distributed by the District 
Director according to the FMI. 

3. Modification of an Existing Agreement. 
After any request for a change in the amount 


* of RA has been obligated by the Finance 


Office, the Form FmHA 1944-27 will be 
prepared, signed and distributed according to 
the FMI. A new Form FmHA 1944-7 is not 
required. 

4. Denial of Rental Assistance Request. If 
RA cannot be provided, the State Director 
will inform the borrower, in writing, of the 
reasons. The borrower will be given appeal 
rights according to Subpart B of Part 1900 of 
this chapter in all cases except when RA is 
not available from the State's allocation or 
the National Reserve. 

5. Rental Assistance Agreement Numbers. 

a. Each RA agreement will be assigned a 
six digit Rental Assistance Agreement 
Number by the Finance Officer as follows: 

(1) First two digits—Fiscal Year (FY in 
which the funds were obligated, i.e., 85, 86, 
etc. , 

(2) Second two digits—Initial obligation for 
the project will be coded 01. Renewal 


obligations will be coded sequentially 
starting with 62. 

(3) Third two digits—Initial obligation will 
be coded 00. Each modification where units 
are added to the agreement by obligation wiil 
be coded sequentially starting with 01. 

b. RA Agreements with units obligated 
before FY 1985 will be coded as follows: 

(1) First two digits—FY initial obligation 
was made on the project, i.e., 78, 79, 80, etc. 

(2) Second two digits—Will always be 
“00.” 

(3) Third two digits—Indicate the number 
of modifications plus 1. (RA Agreement with 
two modifications on September 30, 1984, will 
be designated “03.") 

c. The Finance Office will assign RA 
agreement number when RA is obligated on 
Form FmHA 1944-51 or transferred on Form 
FmHA 1944-55. The Finance Office will also 
track RA agreements by number and notify 
the District Office on Form FmHA 1951-53, 
“Multiple Family Housing Transaction 
Record.” 

VI. Terms of the Rental Assistance 
Agreement. 

A. Effective Date. Each “Rental Assistance 
Agreement” will be effective the first day of 
the month in which it is executed. If 
assistance is granted to a project under an 
appeal according to paragraph XVI of this 
Exhibit, the effective date will be retroactive 
to the first day of the month in which the 
assistance was denied, provided the 
borrower agrees to make any appropriate 
refunds to tenants who would have been 
entitled to RA during the retroactive period. 

B. Term. 

1. Twenty (20) Year Agreement. Twenty 
(20) year agreements are restricted to new 
projects or modifications of existing twenty 
(20) year agreements. The agreement shall be 
effective for twenty (20) years form the 
effective date of the agreement. This 
agreement may be modified or terminated in 
accordance with the terms of the RA 
agreement. The agreement will expire when 
the funds obligated for the RA units 
described in Section 1 of the agreement are 
fully disbursed. This can be any time before 
or after the end of the 20-year term. Upon 
expiration of the agreement, a replacement 
agreement may be executed. If a replacement 
agreement is considered, it will be for a five 
(5) year period. 

2. Five (5) Year Agreement. Five (5) year 
agreements may be used for operational 
projects, or for new projects when twenty 
(20) year units are not available. The 
agreement shall be effective for five (5) years 
from the effective date of the agreement. This 
five (5) year agreement may be modified or 
terminated in accordance with the terms of 
the RA agreement. The agreement will expire 
when the funds obligated for the RA units 
described in Section 1 of the agreement are 
fully disbursed. This can be any time before 
or after the end of the five (5) year period. 

3. Modification of Agreements. RA 
agreements may be modified: 

a. To add or subtract RA units assigned to 
the project through obligation or through 
transfer from another rental assistance 
agreement; 





b. To reinstate a suspended RA agreement 
to a new borrower in the same project after a 
voluntary conveyance or a foreclosure and a 
credit sale within the Multi-Family Housing 
program; or 

c. To transfer a suspended RA agreement 
to a new borrower and a different project 
after liquidation of the project assets or after 
the loan is paid in full. 

4. Amendment of Agreements. Any existing 
‘RA agreement executed prior to the effective 
date of this regulation, which will have a 
remaining obligation balance at the end of 
the 5-year or 20-year expiration date stated in 
Section 9, “Term of the Agreement,” may be 
modified by the use of Form FmHA 444-27A, 
“Amendment to Rental Assistance 
Agreement.” The amended agreement will 
expire when the obligated funds are fully 
disbursed. 

5. Replacement Agreements. Replacement 
RA agreements for either 5-year or 20-year 
agreements will be for a five (5) year period. 
All requirements in paragraph V1 B 2 and 3 of 
this exhibit apply. Expiring RA agreements 
and replacement RA agreements may run 
concurrently for one month so any 
undisbursed obligation balance on the 
expiring RA agreement can be liquidated. 

VII. Recordkeeping Responsibilities. 

A. The State Director will maintain Form 
FmHA 444-28, “Record of Rental Assistance 
Agreements.” Any changes which are made 
in the number of rental units assisted will be 
recorded on Form FmHA 444-28. 

B. The Finance Office (FO) will track the 
use of RA and ensure that RA is not 
disbursed or credited to a borrower's account 
in excess of the RA obligation. Quarterly and 
annually, the FO will provide the District 
Director with an RA payment and obligation 
status report for each project. The annual 
version of this report will be filed in Position 
2 of the project case file and maintained 
indefinitely. 

C. The District Director will notify the 
borrower to apply for replacement RA units 
when the RA Undisbursed Balance reaches a 
level sufficient to cover approximately 6 
months of RA requests. This figure will be 
based on the project's average monthly 
request for RA. 

D. Information on FmHA Rental Assistance 
on Form FmHA 2033-42, “Multi-Family 
Housing Information Status Tracking and 
Retrieval System,” (MISTR) regarding 
balance of RA funds must be updated 
annually at the end of each fiscal year by the 
District Director and State Director. 

VIll. Responsibilities of Borrower in 
Administering the Rental Assistance 
Program. The borrower and management 
agent for each project receiving RA should 
fully understand the responsibilities and 
requirements of carrying out the program. 
The following guidelines will be followed: 

A. RA payments will not be made directly 
to eligible tenants receiving RA except as 
specified in paragraph IX A. The borrower 
will maintain an accurate accounting of each 
tenant's utility allowance and payments 
made to tenants. All other RA payments will 
be recorded as a credit to the tenant's 
monthly rental] payment. 

B. The borrower must submit Form FmHA 
444-8 for each tenant as required in 


paragraph VII F of Exhibit B to this Subpart 
(Management Handbook). 

C. The incomes reported by the tenants 
must be verified by the borrower in 
accordance with paragraph VII of Exhibit B 
to this Subpart (Management Handbook). 

D. Borrowers utilizing RA must comply 
with § 1930.124 of this Subpart. RA will not 
be approved for a project until the operating 
budget has been approved by the FmHA 
State Office or the District Director. District 
Directors, with assistance from the State 
Office, must closely supervise and assist 
borrowers in complying with all accounting 
and management requirements. 

E. A borrower participating in the RA 
program must have an FmHA approved lease 
with the assisted household. All leases must 
comply with the provisions of paragraph VIII 
of Exhibit B to this Subpart (Management 
Handbook). 

F. The borrower will be responsible to 
FmHA for any errors made in the 
administration of the RA program which are 
made by the borrower or the borrower's 
authorized management agent. Errors in 
computation or other unauthorized use of RA 
will require, at a minimum, the repayment of 
any incorrectly advanced RA funds. If the 
error or unauthorized use of RA appears to be 
deliberate or intentional, the State Director 
will refer the case to the Office of Inspector 
General according to Subpart B of Part 2012 
(available in any FmHA Office). 

IX. Handling Utility Allowances. 

A. Payment of Utilities. 

1. When the tenant is billed directly for 
utilities, rent paid by the tenant receiving RA 
will be the difference between the 
established utility allowance and 25 percent 
of the household's adjusted monthly income. 

2. When utilities are paid by the household 
receiving RA and 25 percent of the 
household's monthly adjusted income is less 
than the allowance for utilities, the borrower 
will pay the household the difference 
between the utility allowance and 25 percent 
of the household's adjusted monthly income. 

3. In a project where the owner pays all 
utilities, the tenant rent will be the full 25 
percent of the adjusted monthly income up to 
the approved rent for the rental unit being 
occupied. 

B. Determining the Allowance. The utility 
allowance will be determined and recorded 
by the use of Exhibit A-5.to Subpart E of Part 
1944 of this chapter. 

C. Changes in Allowances. The utility 
allowance should be reviewed annually and 
adjusted if there are substantial changes in 
utility and public service rates. Normally, 
allowances will be adjusted on an annual 
basis if necessary when the owner submits a 
new budget for approval. Changes in utility 
allowance which will result in changed rent 
paid by tenants will be processed according 
to Exhibit C to this Subpart. 

X. Method of Payment of Rental 
Assistance to Borrower. : 

A. Regular monthly rental assistance 
payments. 

1. Borrower Responsibilities. 

a. Any RA.due the borrower will be 
deducted from the balance of scheduled loan 
payments, any delinquent payments, and 
other charges due on Form FmHA 1944-29, 
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“Project Worksheet for Interest Credit and 
Rental Assistance,” and the remaining 
balance must be submitted to the District 
Office. If the RA due the borrower exceeds © 
the balance of scheduled loan payments, 
delinquent payments and other charges, an 
RA check for the excess will be issued by the 
Finance Office. 

b. Each month the borrower must forward 
to the District Director a. separate Form 
FmHA 1944-29 and any new Form FmHA 
444-8, for each project according to the 
instruction attached to the form. 

2. District Director Responsibilities. 

a. When a Form FmHA 1944-29.and new 
Form FmHA 444-8 are received, the District 
Director will: 

(1) Review Form FmHA 444-8 and verify 
that the information contained on the form is 
complete and-correctly computed based on 
information contained in the form. 

(2) Review Form FmHA 1944-29 and ensure 
that entries are supported by the current 
Form FmHA 444-8. 

(3) Submit the borrower's payment and 
payment data to the Finance Office-using 
Form FmHA 1944-9, “Multiple Family 
Housing Certification and Payment 
Transmittal.” 

b. The District Director should verify the -_ 
accuracy of the borrower's servicing address 
shown on the Finance Office record. When 
the address shown is incorrect, Form FmHA 
1944-50, “Multiple Family Housing Borrower/ 
Project Characteristics” will be prepared and 
the Finance Office record corrected via a 
field computer terminal. File Form FmHA 
1944-50 in the borrower casefile. 

B. When a project loan account is 
delinquent, the District Director should 
counsel with the borrower and develop a 
servicing plan in accordance with 
§ 1965.85(b) of Subpart B of Part 1965 of this 
chapter. This plan should incorporate 
detailed provisions for continuing operation 
of the project and paying the account current. 

1. As part of the servicing plan, the District 
Director. may agree to releasing a portion of 
the monthly RA for project operation. This 
amount will be shown in the “Amount of 
Rental Assistance Check” block on Form 
FmHA 1944-9. The check will be delivered to 
the District Director. 

2. The RA Check may: be:released to the 
borrower according to the servicing plan. 

C. An RA payment request must be based 
on actual occupancy as of the first day .of the 
month, except for the initial month of rent-up 
in a new project. During the initial month of 
participation by anew project in the RA 
program, the borrower must collect RA on a 
prorata basis for eligible tenants occupying 
the project. This initial RA request may be 
submitted with the borrower's first payment 
and subtracted from the payment due. 

XI. Assigning Rental Assistance To 
Tenants: 

A. New Project. Applications for 
occupancy should be accepted during the 
construction phase of the project and placed 
on a waiting list. During initial rent-up period 
the following priorities will apply: 

1. Until all the RA units have been 
assigned, a number of apartment units in the 
project'equal to the number of RA units will 
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be initially reserved for applicant households 
who qualify for RA as defined in paragraph Il 
A of this Exhibit. Applications qualifying for 
RA will be considered on a first come, first 
served basis, by-passing those applicants on 
the waiting list whose income is above the 
low-income limit for the area. The balance of 
the apartment units will be rented 
simultaneously to other tenants on a first 
come, first served basis. The District Director 
may grant a written waiver to this 
requirement when review of the borrower's 
method of advertising the rental units 
satisfactorily demonstrates that households 
eligible for RA are not available or do not 
desire occupancy. 

2. If there are still vacant units, those 
applicants by-passed because they did not 
qualify for RA will be considered for 
occupancy on a first-come first-served basis. 

3. After the project is fully occupied, or 
when the District Director determines that 
the initial rent-up period is ended, the priority 
procedures in paragraph XI B for operational 
projects will be followed. 

B. Operational Project. To determine 
priority for assigning an available RA unit in 
an operational project, the latest Form FmHA 
1944-29 must be updated as of the date the 

‘ unit is available, assuring that columns.3 
through 9 are current and accurate. 

1. Priority for assigning RA is as follows: 

a. Eligible tenant in project. First priority 
will be given to eligible households in .. 
residence paying the highest percentage‘of 
annual adjusted income for rent plus utilities. 

b. Eligible applicants from waiting List. 
Second priority will be given to eligible 
applicants on the waiting list. All tenants will 
be selected on a first come, first served basis 
as provided in paragraph VI E of Exhibit B to 
this Subpart (Management Handbook). No 

- eligible household occupying a rental unit in 
the project may be required to move from the 
project to allow an applicant on the waiting 
list who is eligible for RA, to move in. 

c. Ineligible tenants: Third priority for RA 
will be given to occupancy ineligible 
households living in the project with State 
Director approval. The requirement of 
paragraph II A 3c of this Exhibit must be 
met. 

2, When the project has vacancies-and RA 
is not available, an applicant who is eligible 
for RA may elect to accept occupancy 
without the benefit of RA. After occupancy, 
the household will be considered for RA 
according to paragraph XI B 1 of this Exhibit. 
if the applicant elects. not to accept 
occupancy because RA is not available; their 
’ application will retain its priority date‘on the 
waiting list if the rental agent determines that 
a hardship to the applicant will exist.. 
according to paragraph VI E 2 of Exhibit B to 
this Subpart... 

3. Eligible tenants receiving the benefits of 
RA may continue receiving such benefits as 
long as they remain eligible for rental 
assistance and there is an RA agreement in 
effect. 

C. Assigning Rental Assistance Other Than 
The First of The Month: 

1, When a tenant receiving RA vacates 
before the end of the month, the RA unit 
should be immediately reassigned to another 
tenant or an applicant using the priorities 
given in paragraph XI B of this exhibit. 


2. When RA is assigned toan applicant and 
the applicant initially enters the project on a 
day other than the first of the month, the 
applicant's tenant contribution for housing 
costs will be prorated for the remaining 
portion of the month the same as if the tenant 
was receiving RA. [Example: Basic rent of 
$200 and the tenants monthly contribution 
with RA would be $120, the pro rata amount 
for ¥% month would be $60.] 

3. When RA is assigned to a tenant other 
than the first of the month, no adjustment to 
their tenant contribution on Form 1944-29 for 
that month will be made. The tenant will 
begin to receive the benefits of RA as of the 
first day of the next month., 

- 4. No adjustment will be made on Form 
FmHA 1944-29 to request additional RA 
payment or to refund any excess RA payment 
or overage when RA is reassigned other than 
the first of the month. 

XII. Rental Assistance Assigned to Wrong 
Household: When the tenant has correctly 
reported ‘income and household size, but RA 
was assigned to a household in error, that 
tenant's RA benefit should be cancelled and 
reassigned. Incidents involving incorrect 
reporting are addressed in paragraph IX C of 
Exhibit B to this Subpart (Management 
Handbook). 

A. Before the borrower notifies the tenant, 
the borrower or management agent shall 
review the case with the District Director. If 
the District Director verifies that an error has 
been made based on information available at 
the time the unit was assigned, the tenant 
will be given 30 days written notice that the 


‘unit was assigned in error and that the RA 


benefit will be ¢ancelled effective on the next 
monthly rental payment due date after the 


_ end of the 30 day notice period: The tenant - 


will also'be notified in:writing that: 

1. The tenant has the right to cancel the 
lease based on the error made by the 
borrower and the loss of benefit to the tenant. 

2. The RA granted in error will not be 
recaptured, 

3. The tenant may meet with management 
to discuss the cancellation and the facts on 
which the decision was based. If the facts are 
accurate and the tenant cannot produce 
further evidence proving eligibility for RA, 
there will be.no appeal from the decision. If 
the tenant feels there is justification for 
further review the borrower must give the 
tenant appeal rights under Subpart L of Part 
1944 of this chapter. 

B. Reassigning rental assistance: 

1. The RA unit will be reassigned to the - 
household which was erroneously denied the 


‘RA unit. The assignment will! be based on the 


Form FmHA 1944-29 from which the original 
priority was established, when the unit was: 
erroneously assigned. The RA will not be 
retroactive-unless the reassignment was 


‘based on an appeal by the tenant. 


Retroactive RA may not exceed the project's 
remaining RA ‘obligation balance. 

2. If the originally denied household now 
has RA, or is no longer a resident, the RA will 
be assigned based on a current Form FmHA 
1944-29 and the priorities in paragraph XI of 
this Exhibit. 

XII. Rental Assistance Payment 
Cancellation: When a RA check must be 
cancelled, the following procedure will be 


‘followed: 


8589 


A. Return of the original rental assistance 
Treasury Check: The District Office will 
prepare Form FmHA 1944-53, as specified in 
the FMI and mail it to the MFH Unit in the 
Finance Office. 

B. Return of ail or a portion of the monthly 
rental assistance payment or refund of rental 
assistance previously advanced: A check 
from the borrower made payable to Farmers 
Home Administration (FmHA) will be 
submitted to the MFH Unit in the Finance 
Office on Form FmHA 1944-53, completed 
according to the FMI. 

XIV. Terminating Existing Rental 
Assistance Agreements Obligated in Prior 
and/or Current Fiscal Years. 

A. When a project's obligated funds are 
fully disbursed under any given RA 
agreement number, RA will be automatically 
terminated by the Finance Office. The 
Finance Office will notify the District Office 
on Form FmHA 1951-51, “Multiple Family 
Housing Transaction Record.” The District 
Office will‘notate Form FmHA 1944-27 
according to.the FMI to indicate that a 
termination has occurred. The District 
Director will notify the borrower in writing 
that the obligation under the RA agreement 
number has expired and the RA agreement 
number must be stricken from the agreement. 

1. For all RA obligations before FY 1985. 
RA is considered fully disbursed by the 
Finance Office when all RA funds obligated 
before FY 1985 are disbursed. 

2. For all RA obligations after FY 1984. RA 
is considered fully disbursed by the Finance 
Office when.all RA funds obligated in a 
particular FY are disbursed. This includes RA 
transferred from a different MFH project. 

3. When:an RA agreement (Form FmHA 
1944-27) consists of several different 
obligations (Form FmHA 1944-51, Part Ill, or 
Form FmHA 1944-55) identified by different 
RA agreement numbers, and.the obligations 
will not be fully disbursed at the same time, 
only those RA agreement numbers with fully 
disbursed obligation will be terminated. 

B. Prior to Full Disbursement of Obligated 
Funds: 

1. Prior Fiscal Year Obligations. Prior fiscal 
year (FY) obligations wi// not be terminated. 
They will be suspended by the State Director 
using procedures in paragraph XV of this 
exhibit. 

2. Current Fiscal Year Obligations, The 
State Director is authorized to terminate RA. 
agreements prior to the disbursement of 
obligated funds if the funds were obligated 
during the current FY. The undisbursed funds 
for the RA obligation will be returned to the 
current FY obligation authority. 

XV. Suspending or Transferring Existing 
Rental Assistance Agreements. 

A. RA may be suspended or transferred 
according tothe requirements for each 
situation described in Paragraph XV B and 
the following: 

1, Suspension. 

a. The State Director may approve a 
suspension of a project's RA agreement and 
obligation as:a result of the servicing actions. , 
described in Paragraph XV B 2, 3, and 4 of 
this exhibit. The State Director wi!! maintain 
records and control of the suspended RA. 





b. The District Director will notify the 
borrower in writing and the Finance Office 
by memorandum. 

c. After notification, the Finance Office will 
suspend all RA payments to the affected 
project. 

d. The State Director may reinstate the RA 
to the same borrower in the same project, by 
memorandum to the Finance Office. 

2. Transfer. 

a. Only the State Director may approve.a 
RA transfer. 

’ b. RA may be transferred to any borrower 
with an RA eligible project according to the 
priorities established by this Exhibit or the 
National Office. 

c. The amount of RA which may be 
transferred must be: 

(1) A specific unit and dollar amount. The 
dollar value of each RA unit to be transferred 
will be determined by dividing the- 
transferring project's total remaining RA 
obligation(s) balance in the transferring RA 
agreement by the total number of obligated 
RA units in the RA agreement. 

(2) A unit and dollar value equal to or less 
than those shown on the current RA 
agreement for the transferring project for 
example, a portion of an RA agreement unit 
and remaining obligation dollar value may be 
transferred. 

d. RA units identified by different RA 
agreement numbers must be transferred with 
separate RA agreement numbers on Form 
FmHA 1944-55. 

e. When the State Director approves an RA 
transfer, Form FmHA 1944-55 completed 
according to the FMI, wil be used to notify 
the Finance Office except as noted in 
Paragraph XV B 1 below. 

f. Form FmHA 1944-27, with Form FmHA 
1944-55, attached will be completed 
according to the FMI for each transferee. The 
transferors RA agreement will be modified by 
attaching a copy of Form FmHA 1944-55 
according to the FMI to indicate that a 
portion of the agreement has been 
transferred. When ail the RA units.on a RA 
agreement have been transferred, the 
transferor's present agreement will be so 
documented. 

B. RA may be suspended and/or 
transferred in the following situations 
according to the following directions: 

1. RA transfer accompanying a loan 
transfer. When a loan is transferred to an 
eligible borrower, the transferee may assume 
the transferor's RA agreement. The RA will 
be transferred using Form FmHA 1944-55 
which will be forwarded to the Finance 
Office with Form FmHA 1965-9, “Multiple 
Family Housing Assumption Agreement” as 
required in § 1965.65 (c}(11) of Subpart B of 

“Part 1965 of this chapter. 

2. Suspension and transfer after a 
voluntary conveyance. When a project with 
RA is voluntarily conveyed to the 
Government, the RA will be suspended rather 
than cancelled. When Form FmHA 1965-19, 
“Multiple Family Housing Advice of 
Mortgaged Real Estate Acquired” is sent to 
the Finance Office. Form FmHA 1944-55 must 
be attached indicating the Code 4 status of 
the suspended RA units according to the FMI. 
If the project is sold through a credit sale 
within the program, the suspended RA may 


be transferred to the project's new borrower, 
or a different project if it is not needed. 

3. Suspension and transfer after a 
liquidation, When a project with RA is 
liquidated through sale outside of the 
program or the loan is paid in full, the RA 
will be suspended and, subsequently, 
transferred to a different FmHA financed 
project. 

4. Suspension and transfer or reinstatement 
due to a servicing action. When servicing a 
project's account according to § 1965.85 of 
Subpart B of Part 1965 of this chapter and the 
account is accelerated, the RA will be 
suspended and either: 


a. Transferred with the project to a new 
borrower when all appeals and redemption 
periods of the defaulting borrower have 
expired and a credit sale is to be completed, 
or 

b. Transferred to a different project if the 
defaulting project is subsequently sold 
outside the program, or 

c. Reinstated to the same project when the 
defaults are corrected and the State Director” 
reinstates the borrower's account. 

5. Transfer of unused RA. When RA is 
unused after initial rent-up and not needed 
because of a lack of eligible potential tenants 
in the area, all or a portion of it may be 
transferred when the State Director 
determines that the following conditions have 
been met: 

a. The borrower demonstrates that: 


(1) The original market survey completed 
according to Exhibit A-6, Subpart E of Part 
1944 of this chapter clearly indicates no 
significant need for rental housing by 
households in the market area that would 
require RA for occupancy, and that there are 
no eligible tenants in the project not receiving 
RA or there are no eligible applicants on the 
waiting list who could use RA when 
obtaining occupancy. The State Director may 
require a new market survey for the project 
to make this determination if the original 
market survey for the project does not 
adequately address potential very 
low-income tenants in the area, or does not 
reflect current market conditions. 

(2) When the market survey indicates that 
there are a significant need for rental housing 
by households in the market area that would 
have required RA for occupancy, but all or a 
substantial portion of the RA units available 
remain unused after a two year period since 
initial availability, the borrower must 
demonstrate that: 


(i) a good faith effort was made to market 
the project to RA eligible applicants; 

(ii) the waiting list does not contain RA 
eligible applicants and the project is not 
occupied by RA eligible tenants who do not 
receive RA; and 

(iii) project management has not used a 
policy of discouraging RA eligible households 
from applying for or obtaining tenancy in the 
project. 

(3) Rent increases anticipated for the 
following two years will not prompt a request 
for RA according to the provision of Exhibit C 
of this subpart. 

b. The District Director recommends the 
RA transfer after reviewing documentation 
submitted by the borrower and finding that 
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the applicable conditions of Paragraph XV B 
5 of this exhibit have been met. 

6. Transfer due to an uncloseable Joan. 
When RA will be unused because the loan to 
which it was obligated will not be closed, or 
the RA agreement is not signed, the RA 
obligation may not be transferred except as 
provided under the conditions of § 1944.235 
(b) of this chapter. However, if this situation 
occurs during the same FY of abligation, the 
obligation should be cancelled and 
reobligated immediately using current 
authorities. Obligations from prior fiscal year 
must be cancelled and will be lost unless the 
conditions of § 1944.235 (b) of Subpart E of 


Part 1944 of this chapter exist. 


XVI. Rights for Appeal if Rental Assistance 
is not Grantéd or is Cancelled by Farmers 
Home Administration. ; 

A. Borrowers who have requested RA in 
writing and are denied such assistance 
(whether in whole or in part) by Farmers 
Home Administration, or when RA is 
cancelled, will be notified in writing of the 
specific reasons why they have been denied 
RA as specified in Subpart B of Part 1900 of 
this chapter. 

B. If at any time a borrower or a household 
is granted RA under an appeal, the borrower 
or household will receive thé next available 
RA unit. 

C. Borrower denial of RA to tenants will be 
handled according to Subpart L of Part 1944 
of this chapter. 

XVII. Forms and Exhibits. Exhibit A-5 to 
Subpart E of Part 1944 of this chapter and 
Form FmHA 1944-7 are to be used in 
determining the amount of rental assistance 
to be provided. 


Exhibit E of Subpart C—[Removed] 
18. Exhibit E-1 is removed. 


PART 1944—HOUSING 


Subpart D—Farm Labor Housing Loan 
and Grant Policies, Procedures and 
Authorizations 


19. In § 1944.157, paragraph (a)(7)(iii) 
is revised to read as follows: 


§ 1944.157 Eligibility requirements. 

(a) * + -* 

(7) e: 2 2 

(iii) The amount of the labor housing 
(LH) loan against the property will not . 
exceed the maximum security value or 
Maximum Debt Limit (MDL) determined 
in accordance with Subpart A of Part 
1809 (FmHA Instruction 422.1), or 
Subparts B and C of Part 1922 of this 
chapter, as appropriate. 

20. In § 1944.158, paragraph (j) is 
revised to read as follows: 


§ 1944.158 


* 


Loan and grant purposes. 


* * 


(j) Pay interest which will accrue 
during the estimated construction period 
if interim financing is used [or if loan 
will be closed using multiple advances 
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on daily interest accrual (DIAS) with 
annual installment and deferred 
principal]. In the case of multiple 
advances when the loan is closed on a 
predetermined amortization schedule 
system (PASS) or on DIAS with monthly 
installments, loan funds will not be used 
for construction interest. Accrued 
interest during the construction period 
will be capitalized when construction is 
substantially complete and the project is 
ready for full operation. 
21. Section 1944.159 is amended by 
adding paragraph (c) to read as follows: 


§ 1944.159 Rates and terms. 

(c) Amortization schedule. LH loans, 
including subsequent loans closed after 
May 1, 1985, must be on PASS if the 
project has year-round occupancy and 


23. Section 1944.171 is amended by 
revising paragraph (e) and adding 
_ paragraph (h) to read as follows: 


§ 1944.171 Preparation of completed loan 
and/or grant docket. 


* * * * * 


(e) Submission of docket to State 
Office. (1) The loan and/or grant docket 
needing State Office approval, including 
comments and recommendations by the 
District Director, will be submitted to 


the State Office. The State Director will © 


prepare and include in the docket a 
memorandum to the District Director 
which will either require additional 
information if the material submitted is 
inadequate or will set forth the 
conditions of loan approval. The 
proposed conditions of loan approval 
must indicate if construction will be 
financed by multiple advances or 
interim financing if the loan will be 
closed on DIAS or PASS, and when the 
payment will be made, if an annual 
payment is indicated due to seasonal 
income. 

(i) Loans for multiple advance 
construction on PASS or DIAS monthly 
installments will include the cost of 
construction /ess the cost of interest 
during construction. To determine the 
recommended loan amount the District 
Director should determine the 
authorized loan amount including 
construction interest, then subtract the 
estimated construction interest from the 


monthly income. LH loans requiring 
annual installments due to seasonal 
income may be closed on the daily 
interest accrual system (DIAS) with 
monthly or annual payments. All loans 
on any project receiving a subsequent 
loan on or after May 1, 1985, must be 
converted to PASS if the subsequent 
loan is on PASS. Accounting and 
processing payments for PASS loans 
will be handled under Subpart K of Part 
1951 of this chapter. 


§ 1944.171 [Amended] 


22. In § 1944.171, paragraph (d), the 
list of loan and/or grant docket items is 
amended by removing the entries for 
Form FmHA 444-5, “Multiple Family 
Housing Fund Analysis” and Form 
FmHA 1940-1, “Request for Obligation 
of Funds,” from the list and inserting in 
their place: 


loan amount. Interest during 
construction will be capitalized as 
authorized in § 1944.158 (j) of this 
Subpart. 

(ii) Loans for interim financed 
construction may include the cost of 


‘interest during construction as 


authorized in § 1944.158 (j) of this 
Subpart. 

(iii) Loans for multiple advance 
construction on DIAS, with annual 
installment and deferred principal 
payments, may include the cost of 
interest during construction as 
authorized in § 1944.158 (j). 

(2) The advice of the Office of the 
General Counsel (OGC) should be 
obtained for all loans and/or grants to 
organizations and associations of 
farmers and their comments included in 
the memorandum to the State Director. 
If the State Director determines that the 
loan and/or grant should be approved, 
the State Director will approve the loan 
and/or grant and sign the memorandum 
to the District Director as required by 
paragraph (e)(1) of this Section. 

(h) Establishing borrower/project 
data. Prior to loan approval, the State 
Director, District Director or a designee 
will input into the accounting system 
through field office terminals, the 
information contained in Form FmHA 
1944-50. 

24. In § 1944.173, paragraph (b) is 
revised to read as follows: 
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§ 1944.173 Loan and grant approval- 
delegation of authority. 


* * * * * 


(b) Approval of loan or grant. When a 
loan or grant is approved: 

(1) The approving official will prepare 
and sign Form FmHA 1944-51 in an 
original and one copy. The State 
Director, District Director or a designee 
will record the obligation of loan and/or 
grant funds for the project through a 
field office terminal in accordance with 
the FMI for Form FmHA 1944-51 and the 
MFH User Procedure. 

(2) The individual obligating the loan 
or grant will record the date and time of 
the obligation and sign Form FmHA 
1944-51 in accordance with the FMI. 

(3) The obligation date of loan and/or 
grant funds will be confirmed through 
use of field terminals the following work 
day. 

(4) The Finance Office will mail the 
State Office Form FmHA 1944-57, “MFH 
Acknowledgement of Obligated Funds/ 
Check Request,” confirming the 
reservation of funds with the obligation 
date inserted as required by the FMI for 
Form FmHA 1944-57. Form FmHA 1944— 
57 will be prepared and distributed in 
accordance with the FMI. 

(5) Form FmHA 1944-51 wi// not be 
mailed to the Finance Office unless 
there is an excessive time period in 
which the terminals are not operable. 
Immediately after confirming the 
reservation of funds for not-for-profit 
organizations and public bodies, through 
use of the terminal operating station, the 
State Director will call the Information 
Division in the National Office as 
required by Subpart C of Part 2015 of 
this Chapter. Notice of approval to the 
applicant will be accomplished by 
mailing the applicant's signed copy of 
Form FmHA 1944-51 on the obligation 
date. The State Director, District 
Director or a designee will record the 
actual date of applicant notification on 
the original of Form FmHA 1944-51 and 
include the original of the form as a 
permanent part of the District Office 
project file with a copy in the State 
Office file. 

(6) Determine the maximum rental 
rates to be charged domestic farm labor 
for occupancy of the housing, and 
advise the applicant, in writing, of these 
maximum rates. In determining the 
maximum rentai rates due consideration 
must be given to the income and earning 
capacity of the prospective occupants of 
the housing and the cost of operating 
and maintaining such housing. As a 
general guide, the rental charges should 
not exceed 25 percent of the occupant 





families’ estimated adjusted annual 
income. 


* * * * * 


§ 1944.173 [Amended] 

25. Section 1944.173 is further 
amended in paragraph (c) by removing 
in the first and second sentences the 
references to “Form FmHA 440-1” and 
inserting in their place “Form FmHA 
1944-51.” 


§ 1944.175 [Amended] 

26. Section 1944.175, paragraph (a)(2) 
is amended in the first sentence by 
removing the reference to “Form FmHA 
440-57” and inserting in its place the 
reference “Form FmHA 1944-57.” 

27. Section 1944.175 is further 
amended by revising paragraphs (b)(2), 
(b)(3), (c), (e)(1) and (e)(2) to read as 


follows: 


§ 1944.175 Actions subsequent to loan 
and/or grant approval. 

(b) se * 

(2) Except as indicated in paragraph 
(b)(1) of this section, advances will be 
made only as needed to cover 
disbursements required by the borrower 
for a 30-day period. Normally, the 
advances should not exceed 24 in 
number or extend longer than 2 years 
beyond loan closing. The retained 
percentage withheld from the contract 
or to assure that construction will be 
completed in accordance with the 
contract documents will ordinarily be 
included in the last advance. Advances 
will be requested in sufficient amounts 
to insure that ample funds will be on 
hand to pay costs of construction, land 
purchase, legal, engineering, or 
architectural costs, interest when 
authorized, and other expenses, as 
needed. The borrower will prepare Form 
FmHA 440-11, “Estimate of Funds 
Needed for 30-day Period Commencing 

.” modified as needed, to show 
the amount of funds required during the 
30-day period. This form will be 
approved by the District Director. After 
the District Director determines that the 
estimates prepared by the borrower are 
adequate, the District Director will 
indicate the amount on Form FmHA 
1944-57 in accordance with the FMI and 
request the amount through field office 
terminals in accordance with MFH User 
Procedures. As an example, for a loan 
and/or grant of $100,000, the advances 
may be made as follows: Assuming that 
the loan and/or grant will be closed on 
July 1, the borrower will complete Form 
FmHA 440-11 in sufficient time so that 
the the funds will be available on the 
day of loan closing. The estimates 
should be broken down for the first 


advance in a manner similar to the 
following: 


Construction 
Land acquisition 
Architectural 


An advance in the amount of $40,000 
would then be available on July 1, the 
date of loan closing. The second 
advance will also be based on the 
borrower's estimate prepared on Form 
FmHA 440-11, and will be prepared in 
sufficient time so that the estimate of 
funds might be broken down as follows: 
Construction... $20,000 
Architectural ... 


The amount will be indicated on Form 
FmHA 1944-57 and requested through 
field office terminals. The same 
procedure will be followed for each 
advance until the project is completed. 

(3) Any deviation from the multiple 
advance procedure must have the prior 
approval of the National Office. 

(c) Requesting a Check. When loan 
approval conditions can be met, 
including any real estate lien required, 
and a date for loan closing has been 
agreed upon, the District Director will 
determine the amount of funds needed 
in accordance with either paragraphs (a) 
or (b) of this Section. The District 
Director's delegate will then order the 
loan and/or grant check through the 
field office terminal so that it will be 
available on or just before the date set 
for loan closing. 


* * * * * 


(e) s**t 

(1) The District Director will prepare 
Form FmHA 1944-53, “Multiple Family 
Housing Cancellation of U.S. Treasury 
Check and/or Obligation,” in an original 
and three copies (4 copies if the check is 
received in the District Office from the 
Regional Disbursing Office). The original 
and copies will be sent to the State 
Director with the reasons for requesting 
cancellation. If the State Director 
approves the request for cancellation, 
he/she will make appropriate 


_ adjustments in the records to control 


loan allocations and submit cancellation 
of the obligation through field office 
terminals in accordance with the MFH 
User Procedure. Forms FmHA 1944-53 
will be distributed in accordance with 
the FMI. 

(2) If the loan or grant check is 
received in the District Office, the 
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District Director will return it to the 
Finance Office with original and one 
copy of Form FmHA 1944-53. 


* * * * * 


28. In § 1944.176, paragraph (d) is 
revised to read as follows: 


§ 1944.176 Loan and/or grant closing. 


* * * * * 


(d) Promissory note. (1) Form FmHA 
1944-52, “Multiple Family Housing 
Promissory Note,” will be used for all 
LH loans except those secured by 
bonds. Payments on LH loans will be 
scheduled on a monthly or annual basis 
in accordance with the expected 
schedule of income from the project. If 
periodic payments are desired on an 
annual note they may be scheduled on 
Form FmHA 440-9. ; 

(2) The note will be dated the date of 
loan closing as authorized in 
§ 1807.2(f}(8) of Part 1807 of this chapter 
(paragraph II F 8 of FmHA Instruction 
427.1). 


(3) In the case of multiple advances on 
PASS or DIAS monthly installments, 
payments will be deferred for the period 
of construction and any remaining 
period until the project is operational. 
When construction is substantially 
complete and/or the project is ready for 
full operation or interest plus principal 
reaches the “Maximum Debt Limit 
(MDL) at Amortization Effective Date 
(AED),” the accrued interest on 
advances will be capitalized 
establishing a new loan amount. The 
MDL at AED will be established 
according to § 1944.157(a)(7)(iii) of this 
Subpart. The borrower's payment of 
principal and interest will be 
established according to the FMI, for 
Form FmHA 1944-52, “Multiple Family 
Housing Promissory Note.” At loan 
closing the Finance Office will be 
notified of the projected AED and the 
MDL at AED on Form FmHA 1944-57. 
When the MDL at AED is reached or the 
loan is fully advanced, Finance Office 
will: 

(i) Capitalize the construction interest. 
When there is a remaining obligation 
balance, the remaining obligation will be 
cancelled by the Finance Office. 

(ii) Notify the District Office of the 
new loan amount and the borrower's 
scheduled loan payment. 

(iii) Prepare and forward to the 
District Office Form FmHA 1944-7, 
“Multiple Family Housing Interest 
Credit and Rental Assistance 
Agreement” if RA has been obligated for 
the project. 

(iv) The District Office will complete 
Forms FmHA 1944-52 and FmHA 1944-7 
according to the FMI’s. 
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(4) Deferred principal payments may 
be permitted up to 2 years when 
determined to be necessary and 
advisable. Accrued interest must be 
paid annually when the loan is closed 
on DIAS; however, smaller than regular 
payments of principal or no payments of 
principal may be provided for the first 
and second installments after loan 
closing. 

(5) The promissory note(s) will be 
signed in accordance with Part 1807 of 
this chapter (FmHA Instruction 427.1) 
and any supplemental! instructions from 
OGC. 


(6) After loan closing the original note 
and copies will be distributed according 
to. the FMI. The loan closing information 
will be transmitted via the field office 
terminals when the loan is closed with a 
promissory note. 

(7) For a loan to a public body, the 
forms of obligation will be determined in 
accordance with Exhibit H to this of 
Subpart. 


* * * * * 


§ 1944.176 [Amended] 


29. Section 1944.176(f}(2) is amended 
by removing the reference “FmHA 
Instruction 405.1” and inserting in its 
place “FmHA Instruction 1905—A.” 


§ 1944.177 [Amended] 


30. Section 1944.177 is amended by 
removing the references in the last 
sentence “Forms FmHA 440-1, FmHA 
440-57 and FmHA 444-5” and inserting 
in their place “Forms FmHA 1944-51 
and FmHA 1944-57.” 
~ $1. In Exhibit H, paragraphs (5){i) and 
(5)(ii) are revised to read as follows: 


Exhibit H—Information Pertaining to 
Preparation of Notes of Bonds and Bond 
Transcript Documents for Public Body 
Applicants 


* * * * * 


(S).".,°:" 


(i) First preference—Form 1944-52. If 
legally permissible, use Form FmHA 1944-52, 
“Multiple Family Housing Promissory Note.” 

(ii) Second preference—single instrument 
with amortized installments. If Form FmHA 
1944-52 is not legally permissible, use a 
single instrument showing on the face the full 
amount of the loan and providing for 
amortized installments with provisions for 
entering the date and amount of each FmHA 
advance on the reverse thereof or an 
attachment to the instrument. Form FmHA 
1944-52 should be followed to the extent 
possible. The first amortized payment will be 
due one amortized payment period following 
the AED. 

See the FMI for Form FmHA 1944-52 for 
specific instructions. 


* 7 * * * 


Exhibit I~{Amended] 


32. In Exhibit I the reference in the 
fourth paragraph of the guide letter 
“Form FmHA 440-57, 
‘Acknowledgement of Obligated Fund/ 
Check Request,’ ” is removed and the 
reference “Form FmHA 1944-57, 
‘Multiple Family Housing 
Acknowledgement of Obligated Funds/ 
Check Request,’ ” is inserted in its place. 


Subpart E—Rural Rental Housing Loar: 
Policies, Procedures, and 
Authorizations 


33. In § 1944.212, paragraph (m) is 
revised to read as follows: 


§ 1944.212 Loan purposes. 

(m)} Pay construction interest as 
follows: 

(1) In the case of multiple advances, 
loan funds will not be used to pay 
construction interest. Accrued interest 
during construction will be capitalized 
when construction is substantially 
complete and the project is ready for full 
operation. When requested by the 
borrower, each month the District 
Director shall provide the borrower 
monthly computations of the amount of 
interest that is accruing during the 
construction period. 

(2) Interest accrued on projects using 
interim financing may be included in the 
loan amount. 


« * * * * 


34. In § 1944.213, paragraph (a){3) is 
added to read as follows: 


§ 1944.213 Limitations. 
a ee * 

(3) For all applicants, the amount of 
the loan after capitalized construction 
interest is considered will not exceed 
the loan limits in paragraphs (a)(1) and 
(a)(2) of this section. All borrowers must 
agree in writing to provide funds from 
their own resources to pay any cost for 
completing construction after the 
maximum debt limit (MDL) is reached. 

35. In § 1944.215, paragraphs (c) and 
(d) are revised to read as follows: 


§ 1944.215 Special 

(c) Deferred principal payments. (1) In 
the case of multiple advances only, 
payments for principal may be deferred 
for the period of construction. Accrual of 
interest may not be deferred. When 
construction is substantially complete 
and the project is ready for full 
operation or interest plus principal 
reaches the “Maximum Debt Limit 
(MDL) at Amortization Effective Date 
(AED)” the accrued interest on 
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advances will be capitalized 
establishing a new loan amount. The 
MDL at AED will be established 
according to § 1944.213(a) of this 
subpart. The borrower's monthly 
payment of principal and interest wiil be 
established according to the FMI for 
Form FmHA 1944-52, “Multiple Family 
Housing Promissory Note.” 

(2) At loan closing the Finance Office 
will be notified of the projected AED 
and the MDL at AED on Form FmHA 
1944-57, “Multiple Family Housing 
Acknowledgement of Obligated Funds/ 
Check Request.” When the final 
advance on the loan is issued or the 
MDL at AED is reached, the Finance 
Office will: 

(i) Accrue construction interest 
through the last day of the month and 
capitalize the interest as of the first day 
of the following month. When there is a 
remaining obligation balance, the 
remaining obligation will be cancelled 
by the Finance Office. 

(ii) Notify the District Office of the 
new loan amount and the borrower's 
monthly loan payments. 

(iii) Prepare and forward to the 
District Office Form FmHA 1944-7, 
“Multiple Family Housing Interest 
Credit and Rental Assistance 
Agreement,” if interest credit was 
indicated on Form FmHA 1944-51, 
“Multiple Family Housing Obligation- 
Fund Analysis.” Interest credit will not 
be implemented until the District Office 
notifies the Finance Office of the 
effective date. 

(3) The District Office will contact the 
borrower and complete Forms FmHA 
1944-52 and FmHA 1944-7 according to 
the FMis. 

(d) Refinancing loans. Each borrower 
must agree to refinance the unpaid 
balance of the loan at the request of 
FmHA whenever it appears to FmHA 
that the borrower is able to obtain a 
loan from responsible cooperative or 
private credit sources at rates and terms 
which FmHA considers reasonable, and 
still rent the units to eligible occupants 
at rental rate within their payment 
ability. The refinancing of a loan must 
comply with the restrictions indicated in 
§ 1944.236(b)(4) of this Subpart. For all 
loans closed prior to December 21, 1979, 
the State Director shall comply and the 
borrower agrees to the restrictive 
provisions of § 1965.90(b) of Subpart B 
of Part 1965 of this chapter as a 
condition for the State Director's 
approval or acceptance of prepayment 
of the FmHA loan. 

36. In § 1944.231 paragraphs 
(b)(5)(ii)(A)(3), (c)(3)(i), and (c)(3){ii)(C) 


are revised to read as follows: 





§ 1944.231 Processing preapplications. 
* * * * . 


(b) 2.6. .¢@ 

(5) * * «* 

(ii) ae 

(A) 2 @-@ 

(3) Original and one copy of Form 
FmHA 1940-21, “Environmental 
Assessment for Class I Action” or 
Exhibit H, dependent on whether the 
assessment is a Class I or Class II action 
in accordance with Subpart G of Part 
1940 of this chapter. 


* . . * ° 


(c) zee 

(3) c* * 

(i) In States that allocate funds to the 
District as prescribed by the National 
Office, the State Director will notify the 
District Director of the review results. 
The State Director will return the 
preapplication information and the 
executed original Form FmHA 1940-21 
or Exhibit H of Subpart G of Part 1940 of 
this chapter, as appropriate, to the 
District Office with authorization for the 
District Director to prepare and issue 
Form AD 622. 

ii &. @ 2 

(C) The.State Director will notify the 
District Director of the review results. 
The State Director will return the 
preapplication information and the 
executed original Form FmHA 1940-21 
or Exhibit H of Subpart G of Part 1940 of 
this chapter, as appropriate, to the 
District Offic: with authorization for the 
District Director to prepare and issue 
Form AD 622. 


* * * * * 


37. Section 1944.232 is amended by 
revising paragraphs (d)(1) and the first 
two entries in the table in paragraph 
(d)(2) and adding paragraph (h) to read 
as follows: 


§ 1944.232 Preparation of completed loan 
docket. 


* * * . * 


(d) * *& * 

(1) Prior to presenting the properly 
assembled application to the approval 
official, the District Director will: 

(i) Provide comments and 
recommendations for loan approval. 
Proposed conditions of loan approval 
must indicate if construction will be 
financed by multiple advances or 
interim financing. 

(ii) Obtain the written analysis and 
recommendations of the FmHA State 
Office Architect/Engineer. 

(iii) Obtain the analysis and 
recommendations of a member of the 
State Office Rural Housing staff. This 
analysis will include a review of and 
recommendation concerning the 
proposed conditions of loan approval. 


‘ 


(A) Loans for multiple advance 
construction will include the cost of 
construction /ess the estimated cost of 
interest during construction. To 
determine the recommended loan 
amount the District Director should 
determine the authorized loan amount 
including construction interest, then 
subtract the estimated construction 
interest from the loan amount. Interest 


(h) Establishing borrower/project 
data. Prior to loan approval, the State 
Director/District Director or a designee 
will establish on the Finance Office 
accounting record through field office 
terminals, that information contained in 
Form FmHA 1944-50, “MFH Borrower/ 
Project Characteristics” as indicated in 
the FMI and MFH User Procedures. 

38. In § 1944.233, paragraph 
(b)(2)(i)(A) is revised, paragraph 
(b)(2)(i)(B) and (b)(2)(i)(G) are removed 
and paragraphs (b)(2)(i)(C) through 
(b)(2)(i)(F) are revised and redesignated 
as (b)(2)(i)(B) through (b)(2)(i)(E) 
respectively, and paragraphs (b)(2)(ii) 
and (b)(3) are revised to read as follows: 


§ 1944.233 Loan approval. 


* * * . * 


(b) eo 2 @ 

(2) * & 

(i) * * * 

(A) The loan approval official will 
prepare and sign Form FmHA 1944-51 in 
an original and two copies. The State 
Director, District Director or a designee 
will establish through field office 
terminals obligation of loans and/or 
grant funds for the project in accordance 
with the FMI and the MFH User 
Procedures. 

(B) The individual making the request 
will record the date and time of request 
and sign Form FmHA 1944-51. 

(C) The obligation date of loan and 
grant funds will be confirmed through 
use of field office terminals the 
following work day by the State 
Director, District Director or a designee. 
If funds cannot be reserved for a project 
because funds are not available within 
the State allocation, the system will not 
update. The State Office should call the 
Multiple Family Housing Unit in the 
Finance Office to resolve any apparent 
problem. 

(D) The Finance Office will mail Form 
FmHA 1944-57 to the State Office 
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during construction will be capitalized 
as authorized in § 1944.212(m) of this 
subpart. 

(B) Loans for interim financed 
construction may include the cost of 
interest during construction as 
authorized in § 1944.212(m) of this 
subpart. : 

(2) * *+ * 


confirming the reservation of funds with 
the obligation date inserted. 

(E) Form FmHA 1944-51, will not be 
mailed to the Finance Office. An 
exception to this policy will be made 
only when field office terminals are 
inoperable and prior authorization has 
been obtained from the State Director or 
a designee. Immediately after 
confirming, through use of the field 
office terminals, the State Director will 
call the Information Division in the 
National Office as required by Subpart 
C of Part 2015 of this chapter (FmHA 
Instruction 2015-C). Notice of approval 
to the applicant will be accomplished by 
mailing the applicant’s signed copy of 
Form 1944-51 on the obligation date. 
The State Director or his/her designee 
will record the actual date of the 
applicant’s notification on the original of 
the form as a permanent part of the 
District Office project file and place a 
copy in the State Office file. 

(ii) Disapproval. If a loan is 
disapproved after the docket has been 
developed, the reason for such action 
will be shown on the original Form 
1944-51 and the form will be initialed 
and dated. The District Director will 
notify the applicant of the disapproval 
of the loan and the reasons therefore. 
The disapproved docket will then be 
handled in accordance with Subpart A 
of Part 2033 of this chapter (FmHA 
Instruction 2033—A). If disapproval is not 
at the applicant's request or by mutual 
agreement, the applicant will be notified 
that he/she may request a further - 
review of the decision in accordance 
with Subpart B of Part 1900 of this 
chapter (FmHA Instruction 1900-B). 

(3) Distribution of items. After the 
loan is approved, the contents of the 
docket will be distributed as follows: 

(i) After being processed, an original 
and copy of Form FmHA 1944-57 will be 
processed and distributed by the 
Finance Office. 
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(ii) To the State Office: One copy of 
Form FmHA 1944-51. 

(iii) To the District Office: The original 
Form FmHA 1944-51 will be retained in 
the borrower's case folder. 

(iv) Tg the applicant: Signed copy of 
Form FmHA 1944-51. 


* * *” * * 


§ 1944.235 [Amended] 


39. § 1944.235 is amended by removing 
the reference “Form FmHA 440-57” in 
the first sentence of paragrpah (c)(1)(ii) 
and inserting in its place, “Form FmHA 
1944-57.” 

40. § 1944.235 is further amended by 
revising paragraphs (c)(2)(ii), (d) and (f) 
to read. 


§ 1944.235 
approval. 


* 


Actions subsequent to loan 


* * * 


(c) * *« *€ 

(2) * et 

(ii) Except as indicated in paragraph 
(c)(2)(i) of this section, advances will be 
made only as needed to cover 
disbursements required by the borrower 
for a 30-day period. Normally, the 
advances should not exceed 24 in 
number or exténd longer than 2 years ° 
beyond loan closing. The retained 
percentage withheld from the contract to 
assure that construction will be 
completed in accordance with the 
contract documents will ordinarily be 
included in the last advance. Advances 
will be requested in sufficient amounts 
to insure that ample funds will be on 
hand to pay costs of construction, land 
purchase, legal, engineering, or 
architectural costs, and other expenses 
as needed. The borrower will prepare 
Form FmHA 440-11, “Estimate of Funds 
Needed for 30-day Period Commencing 

.’ modified as needed, to show 

the amount of funds required during the 
30-day period. This form will be 
approved by the District Director or the 
District Director's designee. After it is 
determined that the estimate prepared 
by the borrower is adequate, the 
advance will be requested through field 
office terminals and recorded on Form 
FmHA 1944-57, in accordance with the 
FMI and the MFH User Procedure. As an 
example, for a loan of $100,000, the 
advances may be made as follows: 
Assuming that the loan will be closed on 
July 1, the borrower will complete Form 
FmHA 440-11 in sufficient time so that 
the funds will be available on the day cf 
loan closing. The estimates should be 
broken down for the first advance in a 
manner similar to the following: 


Construction 
Land acquisition 


An advance in the amount of $40,000 
would then be available on July 1, the 
date of loan closing. The second 
advance will also be based on the 
borrower's estimate prepared on Form 
FmHA 440-11, and will be prepared in 
sufficient time so that the estimated 
amount of funds will be available on 
August 1. This estimate of funds might 
be broken as follows: 


Construction 
Architectural 


Form FmHA 1944-57, specifying the 
amount of thé second advance will be 
prepared and funds will be requested 
through field office terminals. The same 
procedure will be followed for each 
advance until the project is completed. 
(d) Requesting check. When loan 
approval conditions can be met, 


- including any real estate lien required, 


and a date for FmHA loan closing has 
been agreed upon, the District Director 
will determine the amount of funds 
needed in accordance with either 
paragraph (c)(1) or (2) of this section. 
The District Director or the District 
Director's delegate will then order the 
loan check through field office terminals 
so that it will be available on or just 
before the date set for loan closing. 

(f) Cancellation of loan. Loans may be 
cancelled after approval and before loan 
closing as follows: 

(1) The District Director will prepare 
Form FmHA 1944-53, “Multiple Family 
Housing Cancellation of U.S. Treasury 
Checks and/or Obligation,” in an 
original and three copies (4 copies if the 
check is received in the District Office 
from the Regional Disbursing Office). 
The original and copies will be sent to 
the State Director with the reasons for 
requesting cancellation. If the State 
Director approves the request for 
cancellation, the State Director will 
make appropriate adjustments in the 
records to control loan allocations and 
submit the cancellation of the obligation 
through field office terminals in 
accordance with the terminal operating 
manual. 

(2) Form FmHA 1944-53 will be 
distributed in accordance with the FMI. 

(3) If the loan check is received in the 
District Office, the District Director will 
return the check using paragraphs (f)(3) 


8595 


(i) or (ii) of this section depending on the 
methods by which the check was issued. 
(i) Treasury Check Method. Return it 

to the Finance Office with an original 
and one copy of Form FmHA 1944-53, 
except if the check was issued by the 
National Finance Center the 
cancellation will be performed in 
accordance with the procedures 
contained in FmHA Instruction 2024-P. 

(ii) Electronic Wire Transfer Method. 
Request that the financial institution 
mark it “void” and issue a check 
payable to FmHA. This check will be 
endorsed and deposited through the 
Concentration Banking System. An 
original and one copy of Form FmHA 
1944-53 completed in accordance with 
the FMI will be forwarded to the 
Finance Office. 

(4) All interested parties will be 
notified of the cancellation as provided 
in Part 1807 of this Chapter (FmHA 
Instruction 427.1). Unless the 
cancellation of the loan is by mutual 
agreement, the applicant will be notified 
that the decision may be appealed in 
accordance with Subpart B to Part 1900 
(FmHA Instruction 1900-B). 


* * * ” * 


41. In § 1944.236, paragraph (c) is 
revised to read as follows: 


§ 1944.236 Loan closing. 


** &£ & & 


(c) Promissory note. (1) Form FmHA 
1944-52 will be used. Regular amortized 
payments for principal and interest will 
be scheduled on a monthly basis. 
Instruction for preparation in the FMI 
for the note will be followed. 

(2) The amount to be shown on the 
note will be the same as shown on Form 
FmHA 1944-51 or the new adjusted 
amount of the loan after increase or 
decrease as appropriate. The note will 
be dated the date of loan closing except 
as authorized in Part 1807 of this chapter 
(FmHA Instruction 427.1). If the first day 
of the month falls on Saturday, Sunday 
or a holiday, the note may be dated the 
first, loan closing will be the last 
working day prior to the first and the 
closing documents will be filed on the 
first working day following the first. 

(3) Payments of rental rural housing 
(RRH) loans will be scheduled on the 
note in accordance with the FMI. As 
provided in § 1944.215 (c) of this 
Subpart, the principal installments may 
be deferred until construction is 
substantially complete and the project is 
ready for full operation. 

(4) The note(s) will be signed in 
accordance with the FMI and Part 1807 
of this chapter (FmHA Instruction 427.1). 

(5) On or after May 1, 1985, all loans 
will be closed on a Predetermined 





Amortization Schedule System {PASS) 
as described in Subpart K of Part 1951 of 
this chapter. If the loan is a subsequent 
loan, all other loans on the project must 
be converted to PASS. 

(6) All RRH loans to be secured by 
revenue bonds or other forms of security 
other than a real estate mortgage or 
deed of trust will be forwarded to the 
National Office prior to loan approval 
with all necessary information for 
review and further instructions. 


sek kk 


42. Section 1944.238 is revised to read 
as follows: 


§ 1944.238 case numbers, 
project numbers and initial and subsequent 
loan codes. 

A borrower may obtain financing for 
more than one project. The borrower's 
social security or tax identification 
number must be provided with each 
loan application 

(a) The loan approval official will 
assign the borrower's case number using 
the State and county codes where the 
project will be located and the 
borrower's social security number or tax 
identification number. See the FMI for 
Form FmHA 1944-51 for specific 
instructions. 

(b) Each project will be assigned a 
project number by the Finance Office. 
When the same social security or tax 
identification number is identified in a 
future case number anywhere in the 
nation, the Finance Office will assign 
project numbers sequentially. 

(c) When the total number of units 
financed are built or purchased at one 
place at one time, the loan will be coded 
as the initial loan on the project. 

(d) A subsequent loan will be coded 
when an additional loan or loans are 
necessary to complete, improve, repair 
and/or expand the project initially 
financed as indicated in § 1944.237 of 
this subpart. 

43. In Exhibit A, under the heading 
“APPLYING FOR A LOAN” numbered 
paragraph 1 is revised to read as 
follows: 


Exhibit A of Subpart E—How To Bring 
Rental Housing to Your Town 


* * 7 7 7 


Applying for a Loan 


* * * * * 


1. Identification of the applicant. The 
name, social security or tax identification 
number, address, and occupation of an 
individual or organization applying for an 
insured RRH loan must be provided. 
Providing the social security or tax 
identification number is mandatory and a 
loan may be denied for refusal to furnish the 
number. Organizations should attach a 
certified copy of their charter or article of 


incorporation and bylaws, names of members 
of the board of directors, and a list of names 
and addresses of stockholders, partners, or 
members showing their percentage interest in 
ownership of the organization. Groups being 
organized should list the names and 
addresses of the organizers, their proposed 
percentage interest in ownership, ‘and the 
type of organization they plan to form. 


* * * * . 


44, In Exhibit A-6 numbered 
paragraph 1.f. is revised and numbered 
paragraph 6 is added to read as follows: 


EXhibit A-6 of Subpart E—Information To Be 
Submitted With Preapplication for Rural 
Rental Housing (RRH) Loan 


* * + * * 


1.°* * * 


f. The social security or tax identification 
number will be required in all cases. The loan 
will be denied for refusal to furnish the 
required social security or tax identification 
number. 

(i) In the case of an individual, the social 
security number of the applicant must be 
provided and also that of the spouse, when 
they have joint responsibility for the loan. 

(ii) In the case of a partnership, the tax 
identification number of the partnership must 
be provided whenever available, and also the 
social security numbers of all the general 
partners and their spouses. 

(iii) In the case of a limited partnership, the 
tax identification number of the limited 
partnership, is required. The social security 
number of all the general partners and their 
spouses should be secured, if at all possible. 

(iv) In the case of a company, corporation, 
or nonprofit organization the tax 
identification number of the organization is 
required. The social security number of the 
officers should be secured, if at all possible. 

(v) If an organization does not have a tax 
identification number, the social security 
number of one of the officers must be used. 


* * * 7 * 


6. Projects of 25 units or more: Comments 
must be submitted in accordance with 7 CFR, 
part 3015, “Intergovernmental Review of 
Department of Agriculture Programs and 
Activities.” See FmHA Instruction 1940-], 
available in any FmHA office. 


45. Exhibit B is amended by adding 
paragraph II G and revising paragraphs 
Ill A, VIC and VI A and VII C to read 
as follows: 


Exhibit B—Interest Credits on Insured RRH 
and RCH Loans 


* * * o : 


Il. @-@ @ 

G. “Surcharge.” Twenty-five (25) percent of 
the established-rent in a Plan I project which 
is added to the rent of an ineligible tenant. 

Ill. *-* * 

A. Plan I will be only to broadly based 
nonprofit corporation and consumer 
cooperatives. Except for subsequent loans to 
projects approved before August 1, 1968, Plan 
I interest credit will no longer be available 
for new loans after October 27, 1980. All 
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borrowers operating on Plan I as of October 
27, 1980, may continue operating under it 
according to the applicable requirements of 
this Exhibit and of this subpart. 


* * * + ” 


VI. **e * 

C. Vacancies. When all construction is not 
completed but, some units are ready for 
occupancy and the contractor consents in 
writing to permit occupancy, the State 
Director may authorize the rental of those 
completed units to eligible tenants at the rent 
they would be paying should the FmHA loan 
be closed. A prerent-up conference is 
required according to § 1944-235 (i) of this 
Subpart: All income generated must be 
deposited in the General Operating Account 
and used for management and operation of 
the units. 


* * * 7 7 


web 

A. Interest Credit and Rental Assistance 
Agreement. 

(1) Multiple Advance Loans. Interest credit 
may become effective the first day of the 
month following substantial completion of 
construction when the project is ready for full 
operation, which is the AED. When the 
District Director determines that the project 
is ready for full operation the borrower and 
the District Director should execute Form 
FmHA 1944-7. A separate Form FmHA 1944— 
7 will be executed for each loan on the 
project. 

(2) Interim Financing and Servicing. 
Effective dates for interim financed loans and 
servicing actions will be according to the FMI 
for Form 1944-7. 


* * a * . 


C. Borrowers who are not receiving 
interest credit. If an eligible borrower did not 
execute a Form FmHA 1944-7 according to 
paragraph VII A of this exhibit, interest credit 
may be instituted at any time during the life 
of the loan provided the borrower agrees to 
the requirements of Form FmHA 1944-7 and 
this exhibit. When Form FmHA 1944-7 is 
executed it will be effective for the next 
monthly payment due. 


* * * . * 


46. In Exhibit D the fourth paragraph 
is amended by removing the form 
reference “Form FmHA 440-57, 
Acknowledgement of Obligated Funds/ 
Check Request” in the last sentence and 
inserting in its place “Form FmHA 1944- 
57, Multiple Family Housing 
Acknowledgement of Obligated Funds/ 
Check Request.” 

47. In § 1944.554, paragraph (a)({7) is 
revised to read as follows: 


§ 1944.554 Reasons for grievance and 
appeal. 

(a) o;,s- 4 

(7) Denials of RA. 


* * * * 





PART 1951—SERVICING AND 
COLLECTIONS 


Subpart A—Account Servicing Policies 


48. Section 1951.3 is revised as 
follows: 


§ 1951.3 Authorities and responsibilities. 


County Supervisors and District 
Directors are responsible for servicing 
all FmHA accounts serviced by the 
County Office and District Office as 
prescribed by this Subpart under the 
general guidance and supervision of 
District Directors and State Office 
personnel. Full use will be made of the 
Office Management System in account 
servicing. For the purpose of this 
Subpart, all references to “County 
Supervisor” shall be construed to mean 

“District Director” for all loans serviced 
by the District Office. 

49. In 1951.6, paragraphs (g) and d th) 
are added to read as follows: 


§ 1951.6 Handling payments. 


* * * 


(g). Borrowers with Rural Rental 
Housing (RRH), Rural Cooperative 
Housing (RCH) or Labor Housing (LH) 
loans on a Predetermined Amortization 
Schedule System (PASS). Loans on 


PASS will be administered under 
Subpart K of this Part. 

(h) Borrowers with RRH, RCH, LH, 
Rural Housing Site Loans (RHS) and 
Site Option (SO) loans administered. 
under this Subpart. RRH, RCH, LH, RHS 
and SO loans on a daily interest accrual 
system (DIAS) for applying payments 
administered under this Subpart are 
subject to the direct billing and payment 
requirements in § 1951.506 of Subpart K 
of this Subpart. All payments are 
requested to be paid on the first day of 
the month following the date shown on 
the promissory note, except loans with 
principal and interest bonds issued 
before May 1, 1985. All payments are 
considered delinquent for reporting 
purposes on the 15th day of the month 
following the requested payment date if 
the unpaid portion of the payment 
exceeds $15.00 

50. In § 1951.7, a new paragraph 
(b)(5)(v) and a new paragraph (g) are 
added to read as follows: 


§ 1951.7 Accounts of borrowers. 

(b) ** * 

(5) ** € 

(v) For collection only accounts in 
District Offices, the State Director will 
review the accounts as required in 
paragraphs (b)(5)(i) through (b)(5)(iv) of 


this section and the District Director will 
serve the account.. 


* aw * * * 


(g) Inquiry for Multiple Family 
Housing (MFH) Loans. Inquiry for ail 
RRH, RCH, LH, RHS and SO loans and 
grants will be made through field 
terminals using procedures in the “MFH 
Users Procedures” manual or by 
contacting the MFH Unit in the Finance 
Office. 

51. Subpart K is addded to Part 1951 to 
read as follows. 


PART 1951--SERVICING AND 
COLLECTIONS 


* * * w * 


Subpart K—Predetermined Amortization 
Schedule System (PASS) Account Servicing 


Sec. 

1951.501 General. 

1951.502 [Reserved] 

1951.503 Authorities and responsibilities. 

1951.504 Definitions and statements of 
policy. 

1951.505. [Reserved] 

1951.506 Processing payments. 

1951.507 Maintaining borrower accounts. 

1951.508-1951.509 [Reserved] 

1951.510 Payment application. 

1951.511. [Reserved] 

1951.512 - Changes in the application of loan 
payments. 

1951.513 Overpayments and refunds to 
borrowers. 

1951.514 . Recoverable and nonrecoverabie 
cost charges. 

1951.515 Promissory notes for borrowers 
who convert to PASS. 

1951.516 [Reserved] 

1951.517 Conversion from DIAS to PASS. 

1951.518-1951.547 [Reserved] 

1951.548 Exception authority. 

1951.549 [Reserved] 

1951.550 OMB Control Number. 


Authority: 42 U.S.C. 1980; 7 CFR 2.23; 7 CFR 
2.70. 


Subpart K—Predetermined. 
Amortization Schedule System (PASS) 
Account Servicing 


§ 1951.501 General. 

(a) This subpart prescribes the 
policies, authorizations, and procedures 
for implementing and servicing PASS for 
all of the following Farmers Home 
Administration (FmHA) Multiple Family 
Housing (MFH) loan recipients which 
includes Farm Labor Housing (LH) and 
Rural Rental Housing (RRH) including 
Rural Cooperative Housing (RCH) and 
Congregate Housing and includes: 


(1) All MFH loans, credit sales, 
reamortizations, and transfers closed on 
or after May 1, 1985, and 

(2) All MFH loan recipients converting 
from the Daily Interest Accrual System 


(DIAS) to PASS according to § 1951.517 
of this subpart, except: 

(i) Seasonal LH and LH loans to - 
individual farmers may be closed on 
monthly or annual payment schedules 
and also may be closed on Daily Interest 
Accrual under Subpart A of Part 1951 of 
this chapter. Instructions for scheduling 
payments are according to the Forms 
Manual Insert (FMI) for Form FmHA 
1944-52, “Multiple Family Housing 
Promissory Note.” 

(ii) Rural Housing Site (RHS) loans 
and Site Option (SO) loans will be 
closed and serviced on Daily Interest 
Accrual under Subpart A of Part 1951 of 
this chapter. Payment billing and 
application are subject to § 1951.506 and 
§ 1951.510 of this subpart. 

(b) Al! MFH loan recipients not 
described in paragraph (a) of this 
section will continue to be subject to the 
servicing and collection requirements of 
Subpart A of Part 1951 of this chapter. 
For the purposes of this subpart, all 
references to “County Supervisor” in 
Subpart A of Part 1951 shall be 
construed to mean “District Director.” 


§ 1951.502 [Reserved] 


§ 1951.503 Authorities and 
responsibilities. 

District Directors are responsible for 
administering this subpart under the 
general guidance and supervision of the 
State Director. The District Office 
Management System will be fully used 
to accomplish this responsibility. 


§ 1951.504 Definitions and statements of 
policy. 

(a) Advance regular payment. Regular 
payments made at election of the 
borrower to pay the account ahead of 
schedule. These payments may be either 
full or partial payments and will be 
applied to the amortized payment 
schedule by the Finance Office. 

(b) Amortization schedule. An 
amortization schedule is the projected 


- application of periodic payments to 


principal and interest at the promissory 
note rate so the debt will be paid in full 
over the number of periods specified in 
the promissory note, assumption 
agreement (new terms), ‘or 
reamortization agreement. Computation 
is based on a 30-day month and a 360- 
day year. 

(c) Audit receivables. Loan, grant or 
subsidy funds which were used by the 
borrower for unauthorized purposes; 
have been identified by the Office of 
Inspector General (OIG) in an audit; 
and, which FmHA is requiring the 


- botrower to repay. 


(d) Conversion. The act of changing a 
borrower's account from DIAS to PASS. 





(e) Daily Interest Accrual System 
(DIAS). A system whereby interest is 
charged daily from the date a payment 
is received in the District Office to the 
next date a payment is received. A daily 
interest accrual factor is computed by 
multiplying the outstanding principal 
balance by the effective interest rate 
and dividing by 365 days. Computation 
is always based-on a 365 day year. 
Interest on each payment is charged on 
the actual number of days that a 
principal balance is outstanding. 

(f} District Director. For the purpose 
of this subpart the term includes the 
Assistant District Director, and other 
qualified District staff who may be 
delegated responsibilities according to 
§ 1930.143 of Subpart C of Part 1930 of 
this chapter, and the provisions of 
Subpart F of Part 2006 of this chapter 
(available in any FmHA office). In the 
case of LH loans still being serviced in 
the County Office, this definition also 
includes qualified County Office staff. 
This definition further includes the Area 
Loan Specialists in Alaska, Island 
Directors in Hawaii, Directors of 
Western Pacific Territories, and other 
qualified staff members in Alaska, 
Hawaii, and Western Pacific Territories, 
respectively. 

(g) Extra payment. Extra payments 
are applied all to principal on the end of 
the loan and are funds derived from: 

(1) Sale of basic chattel or real estate 
security, including rental or lease of real 
estate security of a depreciating or 
depleting nature. 

(2) Refinancing of real estate debt. 

(3) Mineral royalties. 

(4) Cash proceeds of real property 
insurance as provided in Subpart A of 
Part 1806 of this chapter (FmHA 
Instruction 426.1). 

(5) Sale of real estate not mortgaged 
to the Government, pursuant to a 
condition of loan approval. 

(6) Transactions of a similar nature 
which reduce the value of the security 
for the loan(s). 

(h) Project late fee. The amount 
charged a borrower's project account for 
a delinquent payment according to 
§ 1951.510(c)(2) of this subpart, or when 
an uncollectible regular payment has 
been processed according to 
§ 1951.506(c) of this subpart. 

(i) Overage. This term refers to both 
“overage” and “surcharge” described in 
Exhibit B to Subpart E of Part 1944 of 
this chapter. 

(j) Payment effective date. The 
payment effective date is the day of the 
month on which payments will be 
effectively applied to the account by the 
Finance Office for the month payment is 
due regardless of the payment reception 


date. On PASS all payments will be 
applied as of the first day of the month. 

(k) Payment reception date. The day 
of the month the payment is received in 
the District Office. 

(l) Predetermined Amortization 
Schedule System (PASS). System, 
whereby FmHA will apply loan 
payments based on an amortization 
schedule. - 

(m) Promissory note installment. The 
unrounded amortized installment shown 
on the promissory note, conversion 
agreement, assumption agreement or 
reamortization agreement, whichever is 
currently in effect. 

(n) Recoverable costs. Additional 
project costs such as vouchered 
insurance or taxes which FmHA 
requires a borrower to pay. 

(o) Refund payment. Payments from 
unused loan funds which are applied to 
principal on the end of the loan account. 

(p) Regular payment. All monthly 
payments scheduled according to PASS. 
Does not include extra payments, 
advance regular payments, refund 
payments or voluntary additional 
principal payments. 

(q) Subsidized installment. The 
promissory note installment reduced by 
the terms of Form FmHA 1944-7, 
“Multiple Family Housing Interest 
Credit and Rental Assistance 
Agreement.” The subsidized installment 
is the unrounded amortized installment 
computed at the subsidized interest rate. 

(r) Subsidy credit. The difference 
between a borrower's monthly 
promissory note installment and the 
monthly subsidized installment. 

(s) Voluntary additional principal 
payment. Payments applied alli to 
principal which are made at the election 
of the borrower in addition to regularly 
scheduled payments and with FmHA 
approval. Such payments will not affect 
the schedule payment status or change 
the amount of the regular monthly 
payments. Funds for voluntary 
additional principal payments are 
derived from sources other than extra 
payment sources. Payments will be 
applied to current loans only. 


§ 1951.505 [Reserved] 


§ 1951.506 Processing payments. 


(a) Regu/ar payments. Regular 
payments and advance regular 
payments will be processed as follows: 

(1) All payments will be based on 
tenants occupying the units as.of the 
first day of the month for which the 
payment statement is generated. 

(2) The borrower must mail all Forms 
FmHA 444-8, “Tenant Certification,” or 
for tenants receiving Section 8 
assistance, the acceptable Department 
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of Housing and Urban Development 
(HUD) form, to the District Director on 
the same day, or before, the tenant 
occupies the unit. The District Director 
will verify the information on the tenant 
certification as required in paragraph 
VII F of Exhibit B to Subpart C of Part 
1930 of this chapter. The data from the 
verified tenant certifications should be 
entered on a “master” Form FmHA 
1944-29, “Project Worksheet for Interest 
Credit and Rental Assistance” filed with 
the current tenant certifications in the 
District Office servicing file. Only 
tenants with current tenant 
certifications shown on this “master” 
list may be certified for interest credit or 
rental assistance. 

(3) On the 20th day of each month, the 
Finance Office will generate and mail to 
each borrower Form FmHA 1944-9A, 
“Multiple Family Housing Statement of 
Payment Due,” showing the current 
monthly payment due, unpaid late fees, 
any other charges to the account, and 
delinquent payments, if any, due on the 
first day of the following month. This 
payment statement will be determined 
from current Finance Office records but 
will not reflect overage due from the 
borrower or rental assistance due the 
borrower. 

(4) Upon receipt of Form FmHA 1944- 
9A, the borrower will submit to the 
District Office Form FmHA 1944-29 with 
the payment indicated or adjusted as 
indicated in paragraph (a)(5) of this 
section. 4 

(5) Form FmHA 1944-29, prepared by 
the borrower must reflect the following: 

(i) Only tenants occupying units the 
first day of the month for which 
payment is due. 

(ii) If tenants are listed on Form 
FmHA 1944-29 for the payment month 
for whom the District Office does not 
have current tenant certifications, 
supporting tenant certifications must be 
attached. 

(iii) Interest credit and rental 
assistance may be claimed only for 
tenants with current tenant certification 
as specified in paragraph VII F 4 of 
Exhibit B to Subpart C of Part 1930 of 
this chapter. 

(iv) Overage up to the market rent 
must be paid to FmHA by the borrower 
for tenants without current tenant 
certifications. The District Director may 
determine that the tenant may be 
required to reimburse the borrower for 
that overage as allowed in paragraph 
VII F 4 a of Exhibit B to Subpart C of 
Part 1930 of this chapter. 

(v} The borrower may subtract any 
rental assistance due the project 
(supported by current tenant 
certifications) from the payment due and 
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remit a “net” payment. Calculations 
supporting the “net” payment must be 
shown on Part I of Form FmHA 1944-29. 

(6) The District Director will verify 
that data on current tenant certifications 
held in the District Office supports 
claims on Form FmHA 1944-29. The 
District Director will prepare and 
forward Form FmHA 1944-9, “Multiple 
Family Housing Certification and 
Payment Transmittal,” to the Finance 
Office with the borrower's payment. 

(b) Other payments. Payments made 
through the District Office will be 
processed according to Subpart B of Part 
1951 of this chapter (available in any 
FmHA office). 

(c) Uncollectible payment. 
Uncollectible’s will be handled under 
Subpart A of this Part or if a payment 
transmittal system using local banking . 
facilities is in effect, the local financial 
institution contracted to accept 
collectibles from the District Office will 
prepare a debit voucher for all items 
returned as uncollectible and will 
provide the local FmHA office with a 
copy of the debit voucher and the item. 
The FmHA office will verify the 
information and send one copy to the 
Finance Office using procedures 
established for concentration banking. 
Delays of more than one day in sending 
these items must be explained in a letter 
to the Director, Finance Office. Prompt 
action will be taken to obtain a valid 
replacement collection item from the 
borrower. When received, the 
replacement item will be scheduled on a 
Form FmHA 1944-9. The payment 
effective date for payments other than 
refunds and extra payments will be the 
first day of the month during which the 
replacement payment is received in the 
District Office. 


§ 1951.507 Maintaining borrower 
accounts. 


‘(a) Accounts of active borrowers. The 
foundation for proper and timely debt 
payment is sound budgeting and 
monthly review of income and expenses 
by the borrower and, as necessary, the 
District Office staff. Account 
maintenance,, therefore, must begin with 
initial planning and must be an integral 
part of ongoing analysis, planning and 
folllow-up management assistance. 

(b) Accounts of collection-only 
borrowers. Collection only accounts will 
be serviced according to § 1951.7(b) of 
Subpart A of this part. 

(c) Notifying borrowers of late fees 
and past due payments. The Finance 
Office will automatically notify each 
borrower of late fees for payments 
which were unpaid on the 10th day of 
the month. A copy of the notice will be 


mailed to the District Office servicing 
the account. 

(d) Subsequent servicing. Delinquent 
accounts will be serviced according to 
the respective program requirements. 
Accounts will also be serviced under 
Subpart B of Part 1965 of this chapter. 

(e) Maintaining records of accounts in 
District Offices. Records of accounts 
will be maintained in the District Office. 
Form FmHA 1905-6, ‘Managment 
System Card—Multifamily Housing,” or 
other systems authorized by FmHA 
regulations will be maintained for each 
project. 

(1) The Finance Office will provide 
Form FmHA 1951-53 “Multiple Family 
Housing Transaction Record,” for each 
transaction on the borrower's account, 
including all loan payments, overage or 
surcharges, rental assistance, project 
late fee charges, recoverable cost 
charges, and corrections to the account 
required in § 1951.506 of this subpart. 
These transaction records will be 
retained in the project servicing file until 
Form FmHA 1951-54, “Multiple Family 
Housing Annual Statement of Loan 
Account From To . is 
received and all transactions are 
accounted for and reconciled with 
District Office records. 

(2) Form FmHA 1905-6 for projects on 
PASS will be flagged with an orange 
signal between Position “5” and “RRH”. 


§§ 1951.508-1951.509 [Reserved} 


§ 1951.510 Payment application. 

(a) Regular payment due date. The 
regular payment due date is the first day 
of each month. All months will be 
counted as 30 days (360 day year). 

(b) First regular payment. 

(1) The first regular amortized 
payment after loan closing for transfers 
(new terms), reamortizations, voluntary 
conversions, credit sales, or loans 
closed after interim financing must be at 
least one (1) month from closing. For 
example, if a loan is closed on January 
31, the first regular amortized payment 
will be due March 1. For multiple 
advance loans the first payment must be 
at least one (1) month after the final 
advance. 

(2) For transfers (same terms) 
payments on loans already on PASS will 
be due on the next scheduled due date. 

(3) Transfers (same terms) converting 
from DIAS to PASS are loans retaining 
the same interest rate and final due date 
and regular amortized payments will be 
due 30 days form either the date of 
closing or the interest only installment, 
whichever is later. 

(c) Delinquent payments. 

(1) A loan payment is considered 
delinquent the first day following the 


due date if it is not received by the 
District Office. However, borrowers will 
be allowed a ten (10) day grace period 
following the due date to make their 
payment. Late fees will be charged, 
effective on the eleventh (11th) day of 
the month. Thereafter, late charges will 
be assessed as described in paragraphs 
(c) (2) and (3) of this section. 

(2) The project account will be 
charged a late fee when the regular 
payment is not received in the District 
Office by the tenth (10) day of the month 
the payment is due or when the payment 
is applied by the Finance Office and 
does not fully pay the regular payment 
and other charges for each project loan. 
Late fees collected by the Finance Office 
will be deposited in the Rural Housing 
Insurance Fund (RHIF). 

(i) The project late fee is six percent of 
the total regular payment(s) due shown 
on the promissory note(s), conversion 
agreement(s), assumption agreement(s) 
or reamortization agreement(s). 

(ii) A project late fee will be charged 
for any unpaid portion of the regular 
payment(s) exceeding $15.00. 

(iii) A project late fee will be charged 
one time only, for each regular payment. 
(iv) Project late fees may not be paid 

from project income as specified in 
paragraph XIII.B.2.a.(4) of Exhibit B to 
Subpart C of Part 1930 of this chapter. 

(v) Exceptions may be made to late 
fee charges only as follows: 

(A) The State Director may allow an 
exception for any project for three (3) 
monthly project late fee charges in any 
calendar year, based on the State 
Director’s determination that the late 
fees place an unfair burden on the 
project. For each exception requested, 
the borrower must provide a written 
explanation of the circumstances which 
caused the late payment and what 
actions will be taken to bring the 
account current. 

(B) The National Office may authorize 
exceptions to late fees for borrowers 
who have late fees exceeding the State 
Director's exception authority. When the 
State Director determines that the 
application of a late fee would place an 
unfair burden on the borrower, the State 
Director may submit a request for an 
exception to the late fee to the National 
Office. The request will include an 
explanation of the circumstances, a 
recommendation for action and all 
relevant case file material. The National 
Office will review the request and notify 
the State Director what action should be 
taken on the account. 

(C) When an exception to late fees is 
granted, the State Director will notify 
the Finance Office and the borrower on 
Form FmHA 1951-51, “Multiple Family 





Housing Exception to Late Fees,” 
completed according to the FMI. 

(D) When an application for late fee 
exception is denied the State Director 
must give the borrower appeal rights 
under Subpart B of Part 1900 of this 
chapter. 

(3) When a regular payment continues 
to be delinquent on the first of the 
month following the delinquent payment 
due date, interest will be charged on the 
unpaid principal at the note rate until all 
regular payments, recoverable cost 
charges and late fees have been paid 
current in accordance with the number 
of full installments required by the 
promissory note. This interest will be in 
addition to the scheduled interest of the 
regular payment. The account will no 
longer be on the previous amortization 
schedule. The account may be brought 
back on the previous amortization 
schedule by making a voluntary 
additional principal payment in an 
amount equal to the scheduled principal 
that was used to pay the additional 
interest charged. 

(d) Subsidy credit. When the Finance 
Office receives the regular payment, 
subsidy credit will be applied to the 
loan account before any payment or 
other credit is applied to the account. 
Subsidy credit will be applied first to 
accrued interest and then to principal 
after all interest is paid. Subsidy credit 
will not be applied to late fees, audit 
receivables, or recoverable cost charges. 

(e) Regular payments. Regular 
payments will be applied in the 
following priority: 

(1) Amortized audit receivables. 

(2) Unamortized audit receivables. 

(3) All project late fees due. 

(4) Recoverable costs due. 

(5) Overage. 

(6) All other interest due. 

(7) Principal. 

(8) Any remaining regular payment 
will be applied as an advance regular 
payment unless specifically designated 
otherwise. 

(f) Advance regular payments. These 
payments affect the payment status of 
the loan. The loan account must be 
current before a payment can be applied 
as an advance payment. The payment 
effective date will be the due date of the 
next regular payment which is not fully 
paid. 

(g) Extra and refund payments. Both 
will be applied as principal to the last 
installment to become due under the 
note. 

(h) Voluntary additional principal 
payments. These payments will only be 
credited to the account when all 
regularly scheduled payments on the 
account have been paid. Voluntary 
additional principal payments are 


credited all to principal, as of the 
payment effective date, and do not 
affect the payment status of the loan. 

(i) Projects with initial and 
subsequent loan(s). Regular payments 
on projects with an initial and 
subsequent loan(s) will be applied 
according to the priorities listed in 
§ 1951.510(e) of this subpart. Each 
priority item will be paid for all project 
loans before moving to the next item. 
Payments will be applied for each 
priority item in accordance with the 
loan number, beginning with the initial 
loan and ending with the highest 
numbered subsequent loan. 

(j) Final payments. Final payments 
will be applied on the next payment due 
date or the final due date shown on the 
promissory note, assumption agreement 
or reamortization agreement, whichever 
is sooner. The District Office must 
contact the Finance Office for the 
amount of the final payment. Final 
payment should be accepted under 
conditions specified in § 1965.90 of 
Subpart B to Part 1965 of this chapter. 


§ 1951.511 [Reserved] 


§ 1951.512 Changes in the application of 
loan payments. 


(a) Authority to change payments. 
District Office employees with State 
Director authorization according to 
§ 1930.143 of Subpart C to Part 1930 of 
this chapter are authorized to approve 
reapplication of loan payments between 
accounts when payments have been 
applied in error. All authorization for 
reapplication of payments must conform 
to the policies expressed in this subpart. 
No change may be made if the loan is 
paid in full, the cancelled note or notes 
have been returned to the borrower, and 
the security instruments have been 
satisfied. 

(b) Method for changing application 
of loan paymenis. 

(1) The District Office will make a 
copy of Form FmHA 1944-9 which 
submitted the original payment to the 
Finance Office. 

(2) The required changes should be 
marked on Form FmHA 1944-9 in red 
and the form should be marked 
“CORRECTED COPY”. 

(3) The reason for the required change 
should be noted on the form. 

(4) Copies of any justifying 
documentation should be attached to the 
corrected copy. (Copies should also be 
maintained in the District Office files.) 

(5) The bottom right hand corner of 
the form should be signed: 


“Approved by: 


(Signature of authorizing person)”. 
Title: 
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(6) The corrected copy and all 
attached documentation should be 
mailed in a separate envelope to the 
Finance Office, Multifamily Housing 
Unit, marked “Open Addressee Only”. 

(7) A copy of the corrected form 
should be retained in the District Office 
until the change in application has been 
processed. 

(c) Changes by the Finance Office in 
application of remittance. 

(1) Reapplication of collections will be 
made when precessing Forms FmHA 
1944-9 or other effective date 
transactions that are dated prior to the 
date of last payment on the borrower 
account. Form FmHA 1951-53 will be 
forwarded to the District Office to show 
the reapplication. 

(2) When necessary, the Finance 
Office will correct improperly prepared 
Forms FmHA 1944-9. If necessary the 
Finance Office will contact the District 
Office for correct data to ensure correct 
application of payments. 


§ 1951.513 Overpayments and refunds to 
borrowers. 

Overpayments and refunds to 
borrowers will be processed according 
to § 1951.13 of Subpart A of this part. 


§ 1951.514 Recoverabie and 
nonrecoverabie cost charges. 

The District Director will service 
recoverable and nonrecoverable cost 
items according to § 1951.14 of Subpart 
A of this part. 


§ 1951.515 Promissory notes for 
borrowers who convert to PASS. 


Promissory notes in the hands of 
investors when a loan is converted to 
PASS wiil be repurchased by the 
Finance Office and forwarded to the 
District Office for storage. 


§ 1951.516 [Reserved] 


§ 1851.517 Conversion from DIAS to 
PASS. 

(a) Conversion prior to May 1, 1985. 
The account of any existing RRH loan 
recipient who elected to convert to 
PASS before October 31, 1983, by 
following instructions prescribed by 
FmHA, and who signed their conversion 
documents before May 1, 1985, or any 
recipient of a new loan, credit sale, or 
transfer (new terms) closed between 
November 1, 1983, and April 30, 1985, 
who elected to convert to PASS, will be 
converted on May 1, 1985, as if the loan 
has been on an amortization schedule 
from the date of the loan, transfer (new 
terms), or reamortization (new terms), 
whichever occurred later. 

(b) Conversion on or after May 1, 
1985. 
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(1) Required conversion. After May 1, 
1985, all MFH loans, transfers or 
reamortizations must be closed on 
PASS, except LH loans specified in 
§ 1951.501(a)(3) of this Subpart. All 
borrowers receiving subsequent loans or 
reamortizations must convert all initial 
and subsequent loans on the project to 
PASS. If the subsequent loan and 
conversion are not closed on the first of 
the month, the interest from the date of 
closing to the first of the month will be 
capitalized. Recoverable costs and 
unpaid interest may be capitalized on 
coversions required by subsequent loans 
or reamortization of one loan on the 
project account. 

(2) Voluntary conversion. District 
Directors shall approve voluntary 
conversion of any account from DIAS to 
PASS upon a request by the borrower, 
when the following conditions are met: 

(i) The loan account and reserve 
account are current less any authorized 
withdrawals at the time of conversion. 

(ii} Conversion does not result in a 
rent increase. 

(iii) The conversion is effective the 
first day of the month. 

(3) Processing conversions. The 
following actions must be taken to 
convert an account from DIAS to PASS: 

(i) Form FmHA 1951-50, “Multiple 
Family Housing Conversion 
Agreement,” will be completed 
according to the FMI except loans 
converted on Form FmHA 1965-9, 
“Multiple Family Housing Assumption 
Agreement,” or FmHA 1965-16, 
“Multiple Family Housing 
Reamortization Agreement.” The terms 
of Forms FmHA 1965-9 and FmHA 1965- 
16 convert the account to PASS. 

(ii) When the borrower will continue 
to receive interest credit following 
conversion, the current interest credit 
agreement will be cancelled by 
preparing and submitting a new Form 
FmHA 1944-7. Form FmHA 1944-7 
should be attached to Form FmHA 1951- 
50, and submitted to the Finance Office, 
Attention: Multiple Family Housing Unit. 

(iii) On the back of the original note or 
assumption agreement (new terms), 
below all signatures and endorsements, 
the District Director will insert the 
following: “A Form FmHA 1951-50 
dated 198—, in the principal sum 
of $——, has been given to modify the 
payment schedule of the note. 

(4) Principal balance to be converted. 
For transfers and reamortizations, the 
applicable transfer or reamortization 
form will convert the account. The 
principal balance converted to PASS 
will be established according to the FMI 
for Forms FmHA 1965-9, or FmHA 1965- 
16, and the following: 


(i) For transfers (new terms), any 
unpaid interest to the date of closing 
may be capitalized. When the transfer is 
other than the first day of the month, the 
interest from closing to the first of the 
following month will be established as 
an “interest only” installment due on the 
first of the following month. The interest 
only installment should be collected at 
transfer closing. See FMI for Form 1965- 
9 for details. 

(ii) For transfer (same terms), interest 
will not be capitalized. Accrued interest 
from the last payment to the date of 
closing will be collected at closing. If the 
transfer is other than the first of the 
month, the interest from the previous 
payment to date of closing will be paid 
by the transferor and an interest only 
installment will be established for the 
balance of the month based on PASS. 
The interest only installment will be due 
on the first of the following month by 
the transferee and must be collected at 
transfer closing. To establish the interest 
only installment, use the formula shown 
on the FMI for Form FmHA 1965-9. 

(iii) Reamortizations will always be 
closed the first day of the month. Unpaid 
interest to the date of closing may be 
capitalized. 

(iv) Audit receivables may not be 
transferred or reamortized. 3 

(5) Terms of Conversion. All 
conversion on Form FmHA 1951-50 will 
be at the interest rate and within the 
remaining terms shown on the 
converting promissory note, assumption 
agreement (new terms) or 
reamortization agreement (new terms). 


§§ 1951.518-1951.547 [Reserved] 


§ 1951.548 Exception authority. 

The Administrator of the Farmers 
Home Administration may, in individual 
cases, make an exception to any 
requirements of this Subpart not 
required by the authorizing statute if the 
Administrator finds that application of 
such requirement would adversely affect 
the interest of the Government. The 
Administrator will exercise the 
authority only at the request of the State 
Director. The District Director will 
submit the request supported by data: 
demonstrating the adverse impact; 
identifying the particular requirement 
involved; showing proper alternative 
courses of action; and, identifying how 
the adverse impact will be eliminated. 


§ 1951.549 [Reserved] 


§ 1951.550 OMB Control Number. 


The information collection 
requirements contained in this 
regulation have been approved by the 
Office of Management and Budget and 


have been assigned OMB Control 
Number 0575-0106. 


PART 1955—PROPERTY 
MANAGEMENT 


Subpart A—Liquidation of Loans and 
Acquisition of Property 


52. Section 1955.10 is amended by 
revising the third entry in the list of 
forms in paragraph (f)(1), by adding two 
additional forms after Form FmHA 465- 
8 in the list of forms in paragraph (f}(1), 
and by revising paragraphs (f)(2), (f}(3). 
(h)(1) (ii), (j)(2), (3). (j)(4) and (j)(5) to 


read as follows: 


§ 1955.10 Voluntary conveyance of real 
estate and related security. 


* os * * * 


(f) * * *€ 
(1) x* *& 


Voluntary 
conveyance 
docket 


Form No. and 
Name of Form 


Num- 
Signed by 

ber of be 

copies — 


1—Original. 


1922-7—Appraisal 
Report for Multi 
Unit Housing. 


... 2—Original 
and Copy. 


2—Oniginal 
and Copy. 


Estate Acquired. 


(2) If the present market value of 
security property does not equal or 
exceed the total FmHA debt, and if the 
voluntary conveyance involves a release 
from liability, the County Supervisor 
will obtain a current financial statement 
and information about the present 
income of the borrower and any 
cosigner. If financial information cannot 
be obtained, the voluntary conveyance 
offer must be reviewed and approved by 
the District Director prior to acceptance. 
The County Supervisor will execute 
Form FmHA 465-8 after voluntary 
conveyance has been approved and the 
determination made to release the 
borrower from personal liability. The 
District Director will execute Form 
FmHA 1965-18 for multiple family 
housing loans. 

(3) For multiple housing facilities, the 
District Director will, whenever 
possible, obtain a statement from the 
borrower as to any income or expenses 
related to the property which are due 
but unpaid, such as rent or lease 
proceeds, security deposits, and utility 
bills. 


* * * * 





(h) e*e*ee* 
1 * * « 

(ii) After the designated attorney, title 
insurance company, or OGC determines 
that the transaction has been properly 
closed, all documents will be returned to 
the initiating office with the notation of 
date when title to the property was 
vested in the Government. The County 
Supervisor (or District Director) will 
forward copies of this Form FmHA 465- 
6 (Form 1965-19 for MFH cases) 
according to the FMI. The County 
Supervisor will notify the District 
Director of completion of any 
conveyance which the District Director 
approved. For Multiple Family Housing 
projects with rental assistance (RA), 
Form FmHA 1944-55, “Multiple Family 
Housing Transfer of Rental Assistance” 
must be attached indicating status of the 
RA while the property is in inventory. 


i) * * * 

(2) Completing Form 465-6, “Advice of 
Morigaged Real Estate Acquired” or 
Form FmHA 1965-19, “Multiple Family 
Housing Advice of Mortgaged Real 
Estate Acquired.” Immediately after the 
transactior is closed in accordance with 
the closing instructions and the amount 
of credit to be allowed on the account is 
determined, the County Supervisor will 
complete and send Form FmHA 465-6 
according to the FMI. The District 
Director will complete Form FmHA 
1965-19 for multiple family housing 
properties and distribute according to 
the FMI. The value of acquired real 
property entered into the inventory 
account in all cases will be the present 
market value. The County Supervisor (or 
District Director for MFH loans) will 
inventory and appraise acquired 
personal property and submit a list of 
the property to the Finance Office with 
Form FmHA 465-6, or Form FmHA 1965- 
19 prepared by the District Director for 
MFH properties. For Multiple Family 
Housing projects with RA, Form FmHA 
1944-55 must be attached indicating 
status of the RA while property is in 
inventory. 

(3) Leases. (i) The County Supervisor 
(or District Director)-will send a copy of 
any assigned agricultural, mineral, or 
other lease on the property to the 
Finance Office with Form FmHA 465-6. 
(Form FmHA 465-19 will be used for 
MFH cases). If an oral lease on the 
property or on a portion of it existed, a 
new lease will be executed in writing on 
Form FmHA 465-2, “Lease of Security 
Property,” or other form approved by 
OGC. The lessee and the County 
Supervisor (for FmHA lessor) will 
execute the form. The County 
Supervisor will assign a number to the 


lease. The number for an individual will 
consist of the FmHA State and County 
codes, the last digit of the fiscal year, 
and a sequential number beginning with 
001, e.g., 48-71-6001. Each fiscal year the 
sequential number will begin again with 
001. For an organization or business it 
will be the FmHA State and County 
Code and Internal Revenue Service 
employer number. The County 
Supervisor will send a copy of the lease 
to the Finance Office. After assigning an 
advice number to Form 465-6 (Form 
FmHA 1965-19 for MFH Cases), the 
Finance Office will advise the County 
Supervisor (or District Director) by 
memorandum, with a copy to the State 
Director, of such identification of the 
inventory property and lease. 

(ii) The County Supervisor (or District 
Director) will collect payments due and 


. payable after the Government inventory 


conveyance is closed and deposit them 
in a Treasury general account or 
forward them to the Finance Office as 
miscellaneous collections in accordance 
with the Forms Manual Insert (FMI) for 
Form FmHA 451-2,-“Schedule of 
Remittances,” or Form FmHA 1944-9, 
“Multiple Family Housing Certification 
and Payment Transmittal,” for MFH 
loans. Receipt for collections made in 
accordance with this Subpart will be 
issued to: Lease proceeds from property 
formerly owned by (borrower's name 
and case number) and leased to (name 
of lessee).” 

(4) Satisfied account. The Finance 
Office, the County Supervisor (or 
District Director), as appropriate, will 
stamp the borrower's note “satisfied by 
surrender of security and release from 
liability,” when the account is fully 
satisfied. The County Supervisor (or 
District Director) will release the lien of 
record and deliver the satisfied note and 
Form FmHA 465-8, “Release from 
Personal Liability,” (Form FmHA 1865- 
18, “Multiple Family Housing Release 
from Personal Lability” for MFH cases) 
to the borrower. 

(5) Unsatisfied account. When the 
account is not satisfied and the debt 
cannot be settled according to Part 1864 
of this Chapter, the borrower will be 
classified as “collection only” by 
processing Form FmHA 404-1, “Case 
Reclassification,” and Form FmHA 450- 
10, “Multiple Family Housing Change 
Borrowers Name/Address Case 
Number/Project Number/Loan 
Number,” and submitting them to the 
Finance Office with Form FmHA 465-6. 
(Forms FmHA 1944-54, “Borrower's 
Address or Name Change” and FmHA 
1965-19 will be used for MFH cases). 
The remaining amount will be 
accelerated by written notice. The 
Finance Office will send the County 
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Supervisor (or District Director) a 
current transaction record. The loan 
record card will be reconciled with the 
transaction record or Form FmHA 451- 
11 and the account service for collection 
under § 1951.7(b) of Subpart A of Part 
1951 of this Chapter. In such cases, the 
FmHA mortgage will be released of 
public record, but not satisfied. The type 
of release will be prescribed by a State 
Supplement approved by OGC and 
cleared as required by Subpart B of Part 
2006 of this chapter. 

53. In § 1955.15 paragraphs (d)(12) 
through (d)(15) are revised to read as 
follows: 


§ 1955.15 Foreclosure of loans secured by 
real estate. 


” * * * * 


(d) * * a 

(12) Completion of Form FmHA 465-6 
or Form FmHA 1965-19. If FmHA is the 
successful bidder at the foreclosure sale, 
the County Supervisor (or District 
Director) will complete and forward 
Form FmHA 465-6 (Form FmHA 1965-19 
for MFH cases) according to the FMI. 
The form will be completed without 
waiting for the final report on acquired 
property from OGC and will be dated as 
of the date of sale. 

(13) Appraising personal property. 
The County Supervisor (or District 
Director) will inventory and appraise 
personal property acquired at the 
foreclosure sale with the real estate and 
submit a list of such items to the 
Finance Office with Form FmHA 465-4 
(Form FmHA 1965-19 in MFH cases). A 
copy of the list will be sent to the State 
Director. 

(14) Leases. If the-sale is made subject 
to an agricultural, mineral, or other lease 
in which the lessor’s interest is acquired 
by FmHA through the sale, the County 
Supervisor (or District Director) will 
submit a copy of the lease to the 
Finance Office with Form FmHA 465-6, 
(Form FmHA 1965-19 for MFH cases). If 
a lease is terminated on act of sale, a 
new lease may be considered as 
provided by §1955.63(a)(1) of Subpart B 
of this part. For lease numbering see 
§ 1955.10{j)(3) of this subpart. 

(i) Any oral lease in effect at the time 
the Government acquires the property 
will be reduced to writing on Form 
FmHA 465-2 or other form approved by 
OGC. If a written lease cannot be 
obtained, request assistance from OGC. 
The lessee and County Supervisor or 
District Director (for FmHA lessor) will 
execute the form. The County 
Supervisor (or District Director) will 
notify any lessee in writing that the 
Government has acquired the former 
lessor’s rights under any lease and will 
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direct the lessee to remit all payments to 
the County Supervisor (or District 
Director). 

(ii) Payments to FmHA under a lessee 
which were due and payable before the 
date of the foreclosure sale will be 
applied first on any balance remaining 
on the debt after foreclosure and then on 
any other FmHA claim against the 
borrower. Any surplus remaining will be 
remitted to the borrower. 

(15) Deficiency Judgment. (i) If a 
deficiency judgment is obtained under 
paragraph (b)(2) of this section, the 
account will be classified as a judgment 
case and the County Supervisor will 
send Form FmHA 455-20, “Notice of 
Judgment,” to the Finance Office. (For 
MFH cases the District Director should 
contact the State Office or MFH Unit in 
the Finance Office for instructions on 
altering Form 455-20 to meet the 
requirements of the Automated Multiple 
Housing Accounting System (AMAS)). 
The account will be serviced in 
accordance with Section 1962.49(e) of 
Subpart A of Part 1962 of this chapter. 
When action to obtain a deficiency 
judgment is pending at the time Form 
FmHA 465-6 (Form FmHA 1965-19 for 
MFH ¢ases) is sent to the Finance 
Office, the action will be indicated on 
the form. 

(ii) If a deficiency judgment is not 
obtained and the debt cannot be settled 
under Part 1864 of this chapter (FmHA 
Instruction 456.1), the County Supervisor 
(or District Director) will submit Forms 
FmHA 404-1 and FmHA 450-10 (Form 
FmHA 1944-54 for MFH cases) to the 
Finance Office to reclassify the account 
to collection only in accordance with 
FmHA Instruction 404.1 available in all 
FmHA Offices. 


* * * * * 


Subpart B—Management of Property 


54. In § 1955.54, paragraph (a) is 
revised to read as follows: 


§ 1955.54 Authorities and responsibilities. 


(a) Line authority. This authority is 
from the Administrator to State Director, 
District Director, and County 
Supervisor. Assistance, guidance and 
counsel are available from the Property 
Management Specialist and Program 
Staff in the State Office and from the 
appropriate program divisions and 
Property Management Staff in the 
National Office. Full use will be made of 
these resources. County Supervisor 
means District Director or a designee in 
oe case of a multiple family housing 
oan. 


* * * * * 


Subpart C—Disposal of Acquired 
Property 

55. In § 1955.104, paragraph (a) is 
revised to read as follows: 


§ 1955.104 Authorities and 
responsibilities. 


(a) Line authority. This authority is 


from the Administrator to State Director, 


District Director, and County 
Supervisor. Assistance, guidance, and 
counsel are available from the Property 
Management Specialist and Program: 
Staff in the State Office and from-the 
appropriate program divisions in the 


‘ National Office. Full use shall be made 


of these resources. County Supervisor is 
to mean District Director or a designee 
in the case of a multi-family housing 
loan. 


* * * * * 


56. In § 1955.116, paragraphs 
(a)(2)(vi)(C) and (b)(4)(iv) are revised to 
read as follows: 


§ 1955.116 Sale of real estate that was 
acquired pursuant to the Consolidated 
Farm and Rural Development Act 
(CONACT). 


* * * * * 


(a) te * * 

(2) ®. a %@ 

(vi) se 

(C) When the transaction is closed, 
the County Supervisor will send the 
original and one copy of Form FmHA 
465-6A, ‘‘Advice of Mortgaged Real 
Estate Sold” (Form FmHA 1965-20, 
“Multiple Family Housing Advice of 
Mortgaged Real Estate Sold,” in MFH 
cases), to the Finance Office and a copy 
to the State Director. When rental 
assistance (RA} has been in suspense 
for an acquired property, disposition of 
the RA must be indicated on Form 
FmHA 1944-55, “Multiple Family 
Housing Transfer of Rerital Assistance,” 
and a copy of Form FmHA 1944-55 must 
be forwarded to the Finance Office with 
Form FmHA 1965-20. 

(b) ** * 

(4) eS. ¢ 

(iv) Organization property. Upon 
acceptance of the bid or offer, the State 
Director will forward the original Form 
FmHA 465-10, the names and legal 
description to be placed in the deed, the 
amount and terms of the note and 
mortgage, and other pertinent material 
to OGC requesting that they provide the 
appropriate legal instruments and 
instructions for closing the transaction. 
The State Director will execute and 
acknowledge the Quitclaim Deed. Deed 
execution may not be redelegated. 
When the transaction is closed, the 
County Supervisor will send the original 
and copy of Form FmHA 465-6A (Form 
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FmHA 1965-20 in MFH Cases with Form 
FmHA 1944-55 when appropriate). 

57. In § 1955.117, paragraphs (e)(6)(i) 
and (f}(7) are revised to read as follows: 


§ 1955.117 Sale of real estate that secured 
Rural Housing (RH) loans. 


. * * * * 


(e) * * * 

(6) ee 

(i) The property will be conveyed by a 
Quitclaim Deed. The State Director with 
the assistance of OGC, will develop a 
Quitclaim Deed. Deed execution, by the 
State Director may not be redelegated. 
When the transaction is closed, the 
County Supervisor will send the original 
and copy of Form FmHA 465-A (Form 
FmHA 1965-20 in MFH cases) to the 
Finance Office and a copy to the State 
Director. 


. * * * * 


* * & 


(7) After the transaction is closed, the 
County Supervisor will send the original 
and one copy of the Form FmHA 465-6A 
(Form FmHA 1965-20, “Multiple Family 
Housing Advice of Mortgage Real Estate 
Sold,” will be prepared by the District 
Director in MFH cases) to the Finance 
Office and a copy io the State Director. 
Any RA held in suspense by the Finance 
Office must be transferred to an eligible 
borrower under the authorities in 
paragraph XV of Exhibit E to Subpart C 
of Part 1930 of this chapter. A copy of 
Form FmHA 1944-55 transferring the RA 
must be attached to Form FmHA 1965- 
20. 


PART 1965—REAL PROPERTY 


Subpart B—Security Servicing for 
Multiple Housing Loans 


58. Section 1965.65 is amended by 
adding paragraphs (a)(9) and (b)(12) and 
revising paragraphs (b)(8), (c)(10) and 


. (c)(11) to read as follows: 


§ 1965.65 Transfer of real estate security 
and assumption of loans. 

(a) se * 

(9) All transfers are subject to the 
payment application system conversion 
requirements in Subpart K of Part 1951 
of this chapter. 

(b) xe 

(8) When the spouse of a deceased 
individual borrower is not currently 
liable for the indebtedness, a transfer 
and assumption to the spouse can be 
accomplished through use of Form 
FmHA 1965-9, “Multiple Family Housing 
Assumption Agreement,” on the same 
rates and terms if the account is current 
or new rates and terms if the account is 
not current. If the spouse is determined 
to be an eligible applicant according to 
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applicable provisions of the respective 
loan program and this Subpart, the 
approval official may waive the 
submission by the assuming spouse of 
any form or material not required by 
OGC to complete the assumption, if the 
present forms and materials in the 
current casefile are otherwise 
acceptable. 


* * * * * 


(12) Forms FmHA 1944-50, ‘Multiple 
Family Housing Borrower/Project 
Characteristics” and 1944-51, “Multiple 
Family Housing Obligation—Fund 
Analysis” must be processed in 
accordance with their respective FMIs 
for all transferees to update the 
accounting system. 

(c) * * 

(10) If the transfer involves an RRH or 
RCH loan using interest credit with a 
Form FmHA 1944-7 or 444-7, “Interest 
Credit and Rental Assistance 
Agreement” in effect, the transferee may 
also receive interest credit by executing 
a new Form FmHA 1944-7 effective the 
date of transfer. RRH and RCH loans 
will not be converted from a stbsidized 
{interest credit) basis to a nonsubsidized 
(full profit) basis as part of the transfer 
process. If the transfer is to be made on 
a nonprofit or limited profit basis, the 
transferee may receive interest credit if 
the loan is eligible for interest credit 
according to Exhibit B to Subpart E of 
Part 1944 of this Chapter. A new Form 
FmHA 1944-7 will be executed by the 
transferee, attached to Form FmHA 
1965-9, ‘Multiple Family Housing 
Assumption Agreement” and a copy of 
Form FmHA 1944-50, “Multiple Family 
Housing Borrower/Project 
Characteristics” and forwarded to the 
Finance Office, MFH Unit, when the 
transfer is closed. The borrower project 
data on Form FmHA 1944-50 should 
have been established when the transfer 
was approved. 

(11) A transferee may participate in 
the RA program if the transferor's 
project is an eligible project and the 
transferee is an eligible borrower 
according to Exhibit E to Subpart C of 
Part 1930 of this chapter. If the 
transferor participates in the RA 
programs, the transferee may assume 
the remaining portion of the transferor's 
RA agreement when the transferee is 
eligible. When the transferee is 
assuming the transferor's RA agreement, 
Form FmHA 1944-55, “Multiple Family 
Housing Transfer of Rental Assistance,” 
will be executed and attached to the 
new or existing Form FmHA 1944-27. A 
copy of Form FmHA 1944-55 and a copy 


of Form FmHA 1944-50 will be attached 
to Form FmHA 1965-9 and forwarded to 
the Finance Office. If the transferee will 
not be assuming an existing RA 
agreement, the agreement will be 
suspended by memorandum to the 
Finance Office. Subsequently, the State 
Director must transfer the suspended 
RA unit(s) to another project(s), using 
Form FmHA 1944-55, in accordance 
with Exhibit E of Subpart C of Part 1930 
of this chapter. 


7 * * 7 * 


§ 1965.65 [Amended] 

59. Section 1965.65 is further amended 
in paragraph (d)(3) by changing the 
reference in the last sentence from 
“Form FmHA 460-5” to “Form FmHA 
1965-9.” 

60. Section 1965.65 is further amended 
by revising paragraphs (f)(1) and (f}(2) to 
read as follows: 


§ 1965.65 Transfer of real estate security 
and assumption of loans. 


* * * *. * 


**e 


(1) Form FmHA 465-5, “Transfer of 
Real Estate Security,” must be 
completed to reflect the agreement 
between the transferor and transferee. 
The form will be prepared to show all 
agreements involved such as the 
proration of taxes and insurance, title, 
legal and filing fees, equity and method 
of payment, charges to the loan account 
other than principal and interest, future 
dated payments presently credited to 
the account, assignment of project 
accounts and leases, and other 
appropriate items. Additional 
information may also be attached to this 
form when necessary to fully describe 
the proposed transaction. The transfer 
will become effective the data Form 
FmHA 1965-9 is executed. 

(2) Form FmHA 1965-9 will be 
executed according to the FMI. The 
unpaid principal balance and accrued 
interest to be shown on Form FmHA 
1965-9 will be determined by accessing 
the project account record via field 
terminal. When this is not possible, the 
unpaid principal balance, accrued 
interest, and any other charges will be 
computed from Form FmHA 1951-53, 
“Multiple Family Housing Transaction 
Record” or Form FmHA 451-11, 
“Statement of Account.” The transferee 
will be advised of the total amount paid 
as of the closing date which has not 
been credited to the account, the 
payment required to place the account 
on schedule as of the previous 
installment due date and, any payments 
required to bring any monthly or annual 
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payments current, and the amount 
needed to bring the reserve account 
current less any authorized 

withdrawals. If the loan account or the 
reserve account cannot be brought 
current or less than the total debt is 
assumed, the transfer will be closed on - 
new terms at the note rate or the current 
interest rate, whichever is greater. 


* * 


61. Section 1965.65 is further amended 
by redesignating paragraph (f)(6)(iii) as 
paragraph (f)(6)(iv), by revising 
paragraph (f)(6)(ii), and by adding a new 
paragraph (f)(6)(iii) to read as follows: 


§ 1965.65 Transfer of real estate security 
and assumption of loans. 


* * * 


* * * * 


(f) ** «€ 
(6) "_* * 
(ii) Loans for RRH and RCH projects 
which are amortized on an annual 
payment basis and transferred through 
the use of Form FmHA 1965-9 shall be 
converted to a monthly payment 
amortization and are subject to PASS. 
(iii) LH loans may continue to be 
transferred on a DIAS basis or may be 
converted to PASS when the approval 
official determines such a conversion 
will not be detrimental to the successful 
operation of the project. > 


* * 7 7 * 


§ 1965.65 [Amended] 


62. In the following places in 
§ 1965.65(f), change the reference from 
“Forms FmHA 460-5” or “FmHA 460-9” 
to “Form FmHA 1965-9”: 

Paragraph (5) first sentence. 

Paragraph (6) introductory text, first 
sentence. 

Paragraph (6)(iv) second sentence. 

Paragraph (7) first sentence. 

63. In § 1965.65 (f)(11) the table of 
forms is amended by changing the 
reference from “Form FmHA 1940-1, 
‘Request For Obligation of Funds’ ” to 
“FmHA 1944-51, ‘Multiple Family 
Housing Obligation/Fund Analysis’ ”; 
by changing the reference from Form 
FmHA 460-9, ‘Assumption Agreement 
“(Same Terms) (Eligible Transferee)’” to 
“FmHA 1965-9, ‘Multiple Family 
Housing Assumption Agreement’ ”; by 
removing the reference to Form FmHA 
460-5, “Assumption Agreement” (new 
terms); by changing the reference to 
“Form FmHA 465-8, ‘Release from 
Personal Liability’ ” to “FmHA 1965-18, 
‘Multiple Family Housing Release from 
Personal Liability’ " and by adding the 
following entry between the reference to 
Forms FmHA 440-4 and FmHA 1944-51. 
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"Name of form or document 


FmHA 1944-50.... Multiple aw Housing Borrower/Project Charac- 


64. Section 1965.65 is further amended 
by revising paragraph (f)(13)(i) to read 
as follows: 


§ 1965.65 Transfer of real estate security 
and assumption of loans. 


* * 7 * * 


ae. * 


(13) ** 

(i) Identification. Payments received 
on the date of transfer will be remitted 
on Form FmHA 1944-49, ‘Multiple Family 
Housing Certification and Payment 
Transmittal,” prepared to show 
“Transfer in process for account owned 
by (borrower's name, case number and 
project number) to be transferred to 
(name of transferee case number and 
project number assigned by the Finance 
Office upon input of Form FmHA 1944- 
50 data).” 


* * * * * 


65. Section 1965.68 is amended by 
revising paragraphs (a)(1)(viii), and 
(a)(2)(vi) to read as follows: 


§ 1965.68 Consolidation. 

(a) *“** 

1 *** 

(viii) Rental assistance (RA) 
agreements will not be consolidated. 
The Finance Office will track each RA 
agreement under a separate RA 
agreement number. 

(2) *** 

(vi) RA agreements will not be 
consolidated with the consolidation of 
loan agreements/resolutions. The 
Finance Office will track each RA - 
agreement under a separate RA 
agreement number. 

66. Section 1965.68 is further amended 
by revising paragraph (b)(1)(i), by 
redesignating paragraphs (b)(1)(ii) 
through (b)(1)(v) as paragraphs (b)(1)(iii) 
through (b)(1)(vi) respectively, by adding 
a new paragraph (b)(1)(ii), by revising 
paragraph (b)(1)(iii), by redesignating 
paragraph (b)(2}(v) as paragraph 
(b)(2)(vi), and by adding a new 
paragraph (b)(2)(v) to read as follows: 


§ 1965.68 Consolidation. 
-(b) s** 

(1) *e* 

(i) Form FmHA 1944-52, “Multiple 
Family Housing Promissory Note,” will 
be prepared for the notes or assumption 
agreements being consolidated 


according to the FMI. If the District 
Office does not have possession of the 
original note or assumption agreement, 
the District Director will call the Finance 
Office to request the return of the 
original form so it is in the District 
Office before a new Form FmHA 1944- 
52 is processed. A copy of the new Form 
FmHA 1944-52 will be sent to the 
Finance Office according to the FMI. All 
promissory notes will be prepared on a 
monthly payment basis. A new Form 
FmHA 1944-7 will also be prepared and 
submitted to’ the Finance Office in 
accordance with this FMI. 

(ii) Form FmHA 1965-17 will be 
completed to show all of the notes 
which have been consolidated in the 
new Form FmHA 1944-52. A copy of the 
completed Form FmHA 1965-17 will also 
be sent to the Finance Office according 
to the Forms Manual Insert (FMI). Form 
FmHA 1944-50 will also be completed 
and submitted in accordance with the 
FMI to reflect the nature of the new 
project. 

(iii) The original and District Office 
copies of all notes or assumption 
agreements that are consolidated, will 
be stamped “Consolidated,” by the 
District Office. The original instruments 
being consolidated will be filed with the 
borrower's new consolidated note and a 
copy will be filed in the borrower's case 
file. When the consolidated or 
rescheduled note has been paid in full or 
otherwise satisfied, it and all other 
instruments will be handled according 
to the provisions of 1951.15 of Subpart A 
of Part 1951. 


* * * * * 


(2) ese * 

(v) Form FmHA 1965-17A will be 
completed to show pertinent information 
on the loan agreements/resolutions 
being consolidated in accordance with 
the FMI. A copy of the completed Form 
FmHA 1965-17A, together with a Form 
FmHA 1944-50 reflecting the ‘new 
project” will be sent to the Finance 
Office according to the respective FMI. 

67. Section 1965.76 is amended by 
revising paragraph (d)(1) to read as 
follows: 


§ 1965.70 Reamortization. 

(d) *~** 

(1) Form FmHA 1965-16, “Multiple 
Family Housing Reamortization 
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Agreement,” will be completed 
according to the FMI. The effective date 
and the due date for all payments will 
be the first of the month, except for LH 
loans whose due date will be 
éstablished in accordance with the FMI. 


* * * * * 


§ 1965.70 [Amended] 

68. Section 1965.70 is further amended 
in paragraphs (d)(7) and (d)(8) by 
changing the reference from “Form 
FmHA 452-2” to “Form FmHA 1965-16.” 

69. Section 1965.85(b)(1)(i) is amended 
by adding classification number C5 
between classification number C4 and 
X1 to read as follows: 


§ 1965.85 Default and liquidation. 


* * * * * 


(b) eee 

(1) s** 

(i) se a 

C5—Requesting an exception to the 
late fee charged to the account 
according to Subpart K of Part 1951 of 
this chapter, when appropriate. 


* * * 7 * 


§ 1965.90 [Amended] 


70. Section 1965.90(c)(5) is amended in 
the second sentence by changing the 
reference from “Form FmHA 460-5 or 9” 
to “Form FmHA 1965-9.” 

These amendments are issued under 
the authority of 42 U.S.C. 1980; 7 CFR 
2.23; 7 CFR 2.70. 


Dated: November 13, 1984. 
Charles W. Shuman, 
Administrator, Farmers Home 
Administration. 
[FR Doc. 85-4923 Filed 3-1-85; 8:45 am] 
BILLING CODE 3410-07-M 


NUCLEAR REGULATORY 
COMMISSION 


10 CFR Parts 1 and 53 


Criteria and Procedures for 
Determining the Adequacy of Available 
Spent Nuclear Fuel Storage Capacity 


AGENCY: Nuclear Regulatory 
Commission. 


ACTION: Final rule; correction. 


summanry: In a notice published in the 
Federal Register February 11, 1985 (50 
FR 5548), the Nuclear Regulatory 
Commission established in a final rule 
procedures and criteria for determining 
whether a person owning or operating a 
civilian nuclear power reactor cannot 
reasonably provide adequate spent 
nuclear fuel storage capacity. The rule 
implemented NRC responsibilities under 





sections 135 (b) and (g) of the Nuclear 
Waste Policy Act. This document 
corrects minor typographical errors 
published in that notice of final 
rulemaking. 

FOR FURTHER INFORMATION CONTACT: 
D.R. Hopkins, Office of Nuclear 
Regulatory Research, U.S. Nuclear 
Regulatory Commission, Washington, 
D.C. 20555, Telephone: (301) 443-7878. 
SUPPLEMENTARY INFORMATION: The 
corrections to that notice follow: 

1. On page 5563, in the List of Subjects 
for 10 CFR Part 53, “Spent nuclear fuel” 
should read “Spent fuel.” 

2. On page 5564, in § 53.11(b)(1), 
“1980” should read 1990.” 

3. On page 5564, in § 53.12(c)(3), the 
word “fuel” should be added to line 8 so 
that it reads, “uranium (MTU) of spent 
nuclear fuel and.” 

4. On page 5565, in the § 53.13 
heading, “alternatives” should be 
capitalized so that it reads 
“Alternatives.” 

5. On page 5566, in § 53.30{a)(8), the 
word “is” should be added to the last 
line so that it reads “additional storage 
capacity is needed.” 

Dated at Washington, DC this 26th day of 
February 1985. 

For the Nuclear Regulatory Commission 
Samuel J. Chilk, 

Secretary of the Commission. 
[FR Doc. 85-5193 Filed 3-1-85:; 8:45 am} 


EXPORT-IMPORT BANK 
12 CFR Part 407 


Regulations Governing Public 
Observation of Eximbank Meetings; 
Change in Room Number 


AGENCY: Export-Import Bank cf the 
United States (Eximbank). 


ACTION: Final rule. 


SUMMARY: Pursuant to the “Government 
in the Sunshine Act, 5 U.S.C. 552b, 
notice is hereby given that the Office of 
the Secretary of Eximbank has moved 
from Room 1207 to Room 935. 


EFFECTIVE DATE: February 27, 1985. 


FOR FURTHER INFORMATION CONTACT: 
Joseph H. Gainer, Jr., Acting General 
Counsel, (202) 566-8334. 


SUPPLEMENTARY INFORMATION: 


PART 407—[ AMENDED} 


§ 407.3 [Amended] 
This rule amends the following: 12 
CFR 407.3(a) by removing “(Room 


1207),” and adding in lieu thereof 
“(Room 935),” 


List of Subjects in 12 CFR Part 407 


Sunshine Act. 
Joseph H. Gainer, Jr., 
Acting General Counsel, Export-Import Bank 
of the United States. 
[FR Doc. 85-5186 Filed 3-1-85; 8:45 am] 


BILLING CODE 6690-01-M 


DEPARTMENT OF HEALTH AHD 
HUMAN SERVICES 


Food and Drug Administration 

21 CFR Part 573 

[Docket No. 82F-0232] 

Food Additives Permitted in Feed and 


Drinking Water of Animals; Salts of 
Volatile Fatty Acids; Correction 


AGENCY: Food and Drug Administration. 
ACTION: Final rule; correction. 


SUMMARY: The Food and Drug 
Administration (FDA) is correcting the 
final rule that amended the food 
additive regulations to provide for safe 
use of a blend of ammonium or calcium 
salts of certain mixed volatile fatty 
acids as a nutrient supplement in dairy 
cattle feed (49 FR 45124; November 15, 
1984). The statement for ammonium 
salts of volatile fatty acids contains an 


error. This document corrects that error. 


EFFECTIVE DATE: November 15, 1984. 


FOR FURTHER INFORMATION CONTACT: 
William D. Price, Center for Veterinary 
Medicine (HFV-221), Food and Drug 
Administration, 5600 Fishers Lane, 
Rockville, MD 20857, 301-443-5362. 


SUPPLEMENTARY INFORMATION: In FR 
Doc. 84-29871, appearing on page 45124 
in the Federal Register of Thursday, 
November 15, 1984, the following 
correction is made: On page 45125, in 
the middle column in § 573.914 Salts of 
volatile fatty acids, in paragraph (d)(2). 
the statement for ammonium salts of 
volatile fatty acids is corrected by 
changing “120 grams” to read “160 
grams.” 


Dated February 27, 1985. 
Lester M. Crawford, 
Director, Center for Veterinary Medicine. 
[FR Doc. 85-5224 Filed 3-1-85; 8:45 am] 
BILLING CODE 4160-01-M 
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DEPARTMENT OF JUSTICE 
Office of the Attorney General 


28 CFR Part 0 
[Order No. 1083-85] 


Delegating to the Assistant Attorney 
General for the Land and Natural 
Resources Division the Duties 
Imposed Upon the Attorney General 
by Section 115(b) of the “Uranium Mill 
Tailings Radiation Control Act of 1978” 


AGENCY: Department of Justice. 
ACTION: Final rule. 


sumMaARY: Section 115(b) of the Uranium 
Mill Tailings Radiation Control Act of 
1978, requires that the Attorney General 
conduct studies to determine who 
owned, operated or controlled sites 
where uranium was mined or processed 
and were residual radioactive materials 
remain. The purpose of the studies is not 
only to identify such persons, but also to 
determine if they have any legal 
responsibility for any reclamation or 
other remedial action which might be 
required with respect to such sites and, 
based upon the studies, to take 
appropriate legal action to require such 
persons to pay all or part of any costs 
incurred by the United States for such 
remedial action for which the Attorney 
General determines such person is 
liable. The Act further requires the 
Attorney General to publish the results 
of the studies and provide copies of 
them to the Congress. 


This Order delegates to the Assistant 
Attorney General of the Land and 
Natural Resources Division the authority 
provided for in section 115(b) of the Act. 


EFFECTIVE DATE: February 15, 1985. 
FOR FURTHER INFORMATION CONTACT: 
Anne H. Shields, Acting Chief, Policy, 
Legislation and Special Litigation 
Section, Land and Natural Resources 
Division, U.S. Department of Justice, 
Washington, D.C. (202/633-2586). 


SUPPLEMENTARY INFORMATION: The 
order delegates specific duties of the 
Attorney General to the Assistant 
Attorney General for the Land and 
Natural Resources Division, and is, 
therefore, a necessary act of internal 
management of the Department of 
Justice. The Order is not a rule within 
the meaning of either Executive Order 
12291, section 1(a), or the Regulatory 
Flexibility Act, 5 U.S.C. 601_e¢ seq. 


List of Subjects in 28 CFR Part 0 


Authority delegations (Government 
agencies), Organization and functions 
(Government agencies}. 
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By virtue of the authority vested in me 
by 5 U.S.C. 301 and 28 U.S.C. 509, 510, 
§ 0.65 of Subpart M of Part 0. of Chapter 
1 of Title 28, Code of Federal 
Regulations is amended as follows: 


PART 0—[ AMENDED] 


1. The authority citation for PartO ~ 
reads as follows: 

Authority: 5 U.S.C. 301; 28 U.S.C. 509, 510, 
unless otherwise noted. 


§ 0.65 [Amended} 
2. Section 0.65 is amended by 
redesignating paragraph (i) as paragraph 


(i). 
3. Section 0.65 is amended by adding a 
new paragraph (i) as follows: 


(i) Conducting the studies of 
processing sites required by section 
115(b) of the Uranium Mill Tailings 
Radiation Control Act of 1978, 
publishing the results of the studies and 
furnishing the results thereof to the 
Congress. 

Dated: February 15, 1985. 

William French Smith, 

Attorney General. 

[FR Doc. 85-5109 Filed 3-1-85; 8:45 am] 
BILLING CODE 4410-01-M 


28 CFR Part 0 
[Order No. 1084-85] 


Amendment of Organization of the 
Department 


AGENCY: Department of Justice. 
ACTIOwW: Final rule. 


SUMMARY: This order amends Subpart X, 


Part 0, Title 28 of the Code of Federal 
Regulations, to remove § 0.139. This 
amendent is necessary to remove a 
regulation that is not consistent with the 
Department's reorganization of its 
procurement function. This 
reorganization has created a separate 
Procurement Executive to replace the 
Contract Review Committee. 
EFFECTIVE DATE: February 21, 1985. 

FOR FURTHER INFORMATION CONTACT: 
Janis A. Sposato, General Counsel, 
Justice Management Division, 
Department of Justice, Room 1226, 10th 
and Constitution Avenue, NW., 
Washington, D.C. 20530 (202-633-3452). 
SUPPLEMENTARY INFORMATION: The 
Office of Federal Procurement Policy 
Act Amendments of 1983, Pub. L. 98-191, 
97 Stat. 1325 (1983), amended 41 U.S.C. 
414 to require all Federal agencies and 
departments to “establish clear lines of 
authority, accountability, and 
responsibility for procurement decision 


making * * *” within the department or 
agency and to “designate a senior 
procurement executive who shall be 
responsible for management direction of 
the procurement system of the executive 
agency, including implementation of the 
unique procurement policies, 
regulations, and standards * * *” of the 
department or agency. These statutory 
mandates are consistent with Executive 
Order 12352 and 3 CFR Part 137 (1983). 

As part of its concerted effort to meet 
the requirements of the cited statute, 
Executive order and regulations, the 
Department has established a full-time 
Procurement Executive with 
responsibility for management direction 
of the Department’s procurement 
function. As a part of this change, the 
Contract Review Committee referenced 
in 28 CFR 0.139 (a) and (b) is being 
abolished, and its staff and function are 
being transferred to the new 
Procurement Executive. Additionally, 
the new. Procurement Executive is 
responsible for promulgating 
amendments to the Justice Acquisition 
Regulations (JAR), 48 CFR Chapter 28, to 
incorporate the remaining provisions of 
§ 0.139; provide other changes to the 
JAR to fully implement the 
reorganization of the Department’s 
procurement function; and locate all 
pertinent procurement regulations in 48 
CFR Chapter 28. 

This regulatory change is exempt from 
the requirements of Executive Order 
12291, since it is related to agency 
organization and management. 
Furthermore, this regulatory change is 
not a rule as defined within the 
Regulatory Flexibility Act, 5 U.S.C. 601. 
Section 302(a) of the Small Business and 
Federal Procurement Competition 
Enhancement Act of 1984, Pub. L.. 98~ 
577, 98 Stat. 3066 (1984), is not 
applicable because this regulatory 
change will not have a significant effect 
beyond the internal operating 
procedures of this Department. 


List of Subjects in 28 CFR Part 0 


Government employees, Organization 
and functions (Government agencies), 
Authority delegations (Government 
agencies) and Intergovernmental 
relations. 


PART 0—[ AMENDED] 


By virtue of the authority vested in me 
as Attorney General by 28 U.S.C. 509 
and 510 and 5 U.S.C. 301, 28 CFR Part 0 
is hereby amended as follows: 

1. The authority citation for Part 0 
reads as follows: 

Authority: 5 U.S.C. 301; 28 U.S.C. 509, 510, 
unless otherwise noted. 


8607 


§ 0.139 [Removed] 
2. In Part 0, Subpart X is amended by 
removing § 0.139. 


Dated: February 21, 1985. 
William French Smith, 
Attorney General. 
{FR Doc. 85-5145 Filed 3-1—-85; 8:45 am] 
BILLING CODE 4410-01-M 


Drug Enforcement Administration 
28 CFR Part 0 


Redelegation of Functions; Section 5, 
Legal Functions; Delegation of 
Authority to DEA Officials 


AGENCY: Drug Enforcement 
Administration, Justice. 


ACTION: Final rule. 


summany: The DEA is amending its 
regulations relating to the redelegation 
of legal functions to authorize its Chief 
Counsel to pay all tort claims which 
arise in foreign countries in connection 
with DEA operations abroad. 
EFFECTIVE DATE: March 4, 1985. 


FOR FURTHER INFORMATION CONTACT: 
Joseph R. Davis, Chief Counsel, Drug 
Enforcement Administration, 
Department of Justice, 20537, (202) 633- 
1276. 

SUPPLEMENTARY INFORMATION: 21 U.S.C. 
section 904 authorizes the Attorney 
General to pay for tort claims when such 
claims arise in foreign countries in 
connection with Drug Enforcement 
Administration operations abroad. 28 
CFR Subpart R vests this power in the 
Administrator of DEA. The 
Administrator of DEA is authorized by 
28 CFR 0.104 to redelegate to his 
subordinates any of the powers vested 
in him by 28 CFR Subpart R. 

By virtue of the authority vested in me 
as the Administrator of DEA by 28 CFR 
0.100 and 0.104, the following 
amendment is made to Title 28, 
Appendix to Subpart R, Redelegation of 
Functions, of the Code of Federal 
Regulations. 


List of Subjects in 28 CFR Part 0 
Authority delegation, Organization 
and functions. 


PART 0—ORGANIZATION OF THE 
DEPARTMENT OF JUSTICE 


Subpart R—Drug Enforcement 
Administration 

Appendix to Subpart R—Redelegation 
of Functions 


Section 5, Legal Functions, of the 
Appendix to Subpart R, Part 0, is 





amended by adding to the first sentence 
of the section, before the phrase “‘and to 
conduct enforcement hearings under 21 
U.S.C. 883”: “to adjust, determine, 
compromise, and settle any tort claims 
when such claims arise in foreign 
countries in connection with Drug 
Enforcement Administration operations 
abroad.” 


Dated: February 8, 1985. 
Francis M. Mullen, Jr., 
Administrator. 
{FR Doc. 85-5118 Filed 3-1-85; 8:45 am] 
BILLING CODE 4410-09-M 


DEPARTMENT OF JUSTICE 
28 CFR Part 42 


[Attorney General Order No. 992-83) 


EQUAL EMPLOYMENT OPPORTUNITY 
COMMISSION 


29 CFR Part 1691 


Procedures for Complaints of 
Employment Discrimination Filed 
Against Recipients of Federal 
Financial Assistance; Modification of 
Limitation on Participation of the 
Department of Education 


AGENCY: Department of Justice and 
Equal Employment Opportunity 
Commission. 


ACTION: Rule related notice. 


SUMMARY: This notice revises 
limitations placed on the participation of 
the Department of Education (ED) in 
some of the procedures prescribed by a 
joint rule of the Department of Justice 
(DOJ) and the Equal Employment 
Opportunity Commission (EEOC) for 
complaints of employment 
discrimination filed against recipients of 
Federal financial assistance. 28 CFR 
Part 42, 29 CFR Part 1691. The court in 
Adams v. Bell, C.A. No. 3095-70 and 
Women’s Equity Action League v. Bell, 
C.A. No. 74-1720 (D.D.C., Order January 
17, 1985 on defendant's motion for 
interim relief) has permitted ED to refer 
individual, as opposed to systemic, 
complaints of employment 
discrimination to fhe EEOC in 
compliance with the DOJ/EEOC 
procedures. Effective March 4, 1985, ED 
shall fully apply the joint rule to 
individual complaints as described 
below. 
FOR FURTHER INFORMATION CONTACT: 
Stuart Frisch, Assistant Legal Counsel 
for Coordination, Office of the Legal 
Counsel, Equal Employment 
Opportunity Commission, 2401 “E” 
Street, NW., Washington, D.C. 20507, 
(202) 634-7581; or 


David L. Rose, Chief, Employment 
Litigation Section, Civil Rights 
Division, Department-of Justice, 
Washington, D.C. 20530, (202) 633- 
3831 


SUPPLEMENTARY INFORMATION: On 
January 25, 1983, the Department of 
Justice (DOJ) and the Equal Employment 
Opportunity Commission (EEOC) jointly 
published a rule entitled, ‘Procedures 
for Complaints of Employment 
Discrimination Filed Against Recipients 
of Federal Funds.” 28 CFR Part 42, 29 
CFR Part 1691. The rule requires Federal 
agencies that grant financial assistance 
to refer to EEOC certain complaints of 
employment discrimination against 
individuals, filed on or after March 28, 
1983, for investigation and conciliation, 
unless special circumstances warrant 
the agency processing of particular 
complaints. 

By virtue of an order of the United 
States District Court in Adams v. Bell, 
C.A. No. 3095-70 and Women’s Equity 
Action League v. Bell, C.A. No. 74-1720 
(D.D.C., Order of December 29, 1977, as 
modified by D.D.C., Order of March 11, 
1983) (Adams), the Department of 
Education (ED) was obliged to process 
complaints of discrimination within time 
limits specified by the court. Those time 
limits did not have general applicability 
to EEOC or to other agencies that grant 
financial assistance, nor were they 
required by the procedures of the rule. 
As a result, DOJ and EEOC published a 
rule related notice on limiting ED's 
participation in the referral of 
employment discrimination complaints 
to EEOC under the procedures of the 
rule. 48 FR 29,686 (June 28, 1983). 

On January 17, 1985, in response to 
defendant's motion for interim relief, the 
court in Adams modified its order 
permitting ED “‘to refer individual, as 
opposed to systemic, complaints of 
employment discrimination under Title 
VI and Title [IX to the Equal Employment 
Opportunity Commission in compliance 
with regulations of government-wide 
applicability. Attorney General Order 
No. 993-83; 28 CFR Part 42 (1983) and 29 
CFR Part 1691 (1984).” Therefore, 
effective March 4, 1985, ED shall fully 
follow and implement the rule, except 
that until the court allows ED to comply 
with the rule in every respect: 

ED shali not determine that “special 
circumstances” warrant referral to 
EEOC of any complaints alleging a 
pattern or practice of employment 
discrimination pursuant to sections 5(f) 
and 5(g) (28 CFR 42.605(f) and (g), 29 
CFR 1691.5(f) and (g)). 


For the Department of Justice. 
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Dated: February 15, 1985. 
Wm. Bradford Reynolds, 
Assistant Attorney General. 
For the Commission. 
Dated: February 26, 1985. 
Clarence Thomas, 
Chairman. 
{FR Doc. 85-5119 Filed 3-1-85; 8:45 am] 
BILLING CODE 6570-06-M 


DEPARTMENT OF LABOR 
Office of the Secretary 
29 CFR Part 20 


Debt Collection Act of 1982; Final Rule; 
Disclosure of Information to Credit 
Reporting Agencies 


Correction 


In FR Doc. 85-2970 beginning on page 
5202 in the issue of Wednesday, 
February 6, 1985, make the following 
corrections: On page 5203, in the second 
column, in § 20.4{a), in the twenty-first 
line, “it” should read “if’; also in the 
second column, in § 20.4(a), in the last 
line, “proceded” should read 
“preceded”. 


BILLING CODE 1505-01-M 


DEPARTMENT OF THE INTERIOR 


Office of Surface Mining Reciamation 
and Enforcement 


30 CFR Part 917 


Approval of Permanent Program 
Amendment From the Commonwealth 
of Kentucky Under the Surface Mining 
Control! and Reclamation Act of 1977 


AGENCY: Office of Surface Mining 
Reclamation and Enforcement (OSM), 
Interior. 


ACTION: Final rule. 


summany: OSM is announcing the 
approval of a program amendment 
submitted by Kentucky as an 


“amendment to the State’s permanent 


regulatory program (hereinafter referred 
to as the Kentucky program) under the 
Surface Mining Control and Reclamation 
Act of 1977 (SMCRA). The amendment 
revises thé definition of “principal 
shareholder” to satisfy condition (n) 
imposed by the Secretary of the Interior 
on the approval of the Kentucky 
program, and alters the definition of 
“surface coal mining operations” to 
exclude coal exploration activities and 
coal extraction incidental to the 
extraction of other minerals. 
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Kentucky submitted the proposed 
program amendment on October 12, 
1984. OSM published a notice in the 
Federal Register on November 8, 1984 
(49 FR 44653) announcing receipt of the 
amendment and inviting public comment 
on its adequacy. The public comment 
period ended December 10, 1984. Since 
no one requested an opportunity to 
testify, the public hearing scheduled for 
December 3, 1984, was not held.. 

After providing opportunity for public 
comment and conducting a thorough 
review of the program amendment, the 
Director has determined that the 
amendment meets the requirements of 
SMCRA and the Federal regulations, 
and is approving it. The Federal rules at 
30 CFR Part 917 codifying decisions 
concerning the Kentucky program are 
being amended to implement this action. 

This final rule is being made effective 
immediately to expedite the State 
program amendment process and 
encourage States to conform their 
programs with the Federal standards 
without undue delay. Consistency of 
State and Federal standards is required 
by SMCRA. 

EFFECTIVE DATE: March 4, 1985. 

FOR FURTHER INFORMATION CONTACT: 
W.H. Tipton, Director, Lexington Field 
Office, Officer of Surface Mining 
Reclamation and Enforcement, 340 
Legion Drive, Suite 28, Lexington, 
Kentucky 40504. Telephone: (606) 233- 
7327. 


SUPPLEMENTARY INFORMATION: 


I. Background 

On December 30, 1981, Kentucky 
resubmitted its proposed regulatory 
program to OSM. The Kentucky program 
was conditionally approved by the 
Secretary of the Interior subject to the 
correction of 12 minor deficiencies. The 
approval was effective upon publication 
of the notice of conditional approval in 
the May 18, 1982 Federal Register (47 FR 
21404-21435). Information pertinent to 
the general background, revisions, 
modifications, and amendments to the 
proposed permanent program 
submission, as well as the Secretary's 
findings, the disposition of comments 
and a detailed explanation of the 
conditions of approval of the Kentucky 
program can be found in the May 18, 
1982 Federal Register. 


Il. Submission of Program Amendments 


By letter dated October 12, 1984 
(Administrative Record No. KY 604), 
Kentucky submitted certain revisions to 
the Kentucky Administrative 
Regulations (KAR). The modifications 
are intended (1) to satisfy condition (n) 
placed on the approval of the Kentucky 


program, and (2) to implement recent 
revisions to Chapter 350 of the Kentucky 
Revised Statutes. 

Condition (n) was placed on the 
approval of the Kentucky program in the 
May 13, 1983 Federal Register (48 FR 
21574). Paragraph (n)(1)(i) required that 
Kentucky submit an amendment to KAR 
350.060(5)(g) by May 1, 1984. This 
portion of the condition was removed on 
August 22, 1984, following Kentucky's 
submission of the required amendment 
(49 FR 33244). Paragraph (n)(1)(ii) of the 
condition at that time became paragraph 
(n)(1). Kentucky has submitted this 
current amendment in part to satisfy 
paragraph (n)(1) of condition (n) which 
requires an amendment to provide a 
definition of “principal shareholder” no 


less effective than the Federal definition. 


Condition (n)(2) required that in the 
interim (until condition (n)}(1)(i) and 
(n)(1)(ii) were corrected) the State must 
require: (i) reporting in a manner 
consistent with SMCRA Section 
507(b)(4); and (ii) corporate operators to 
amend their permit applications to 
include the identification of appropriate 
individuals. Removal of condition (n)(2) 
is also addressed in this approval 
notice. 

The May 13, 1983, and August 22, 
1984, issues of the Federal Register (48 
FR 21574 and 49 FR 33244) contain a full 
discussion of condition (n) as originally 
imposed and subsequently modified. 


Ill. Secretary’s Findings 


The Secretary finds, in accordance 
with SMCRA and 30 CFR 732.15 and 
732.17, that the program amendment 
submitted by Kentucky on October 12, 
1984, meets the requirements of SMCRA 
and 30 CFR Chapter VII, as discussed 
below. 


A. Satisfaction of Condition (n) 


Condition (n)(1) required that by 
October 31, 1984, Kentucky amend its 
regulations at 405 KAR 7:020 section 1 
(87) [identified at 30 CFR 917.11(n)}(1) as 
405 KAR 7:020 section 1 (86)} to provide 
a definition of the term “principal 
shareholder” which is no less effective 
than the Federal definition at 30-CFR 
701.5. In the condition at 30 CFR 
917.11(n)(1), the Federal cite given for 
this definition is 30 CFR 770.5. The 
definition was moved to 30 CFR 701.5 by 
a Federal rulemaking on September 28, 
1983 (48 FR 44344). In its amendment 
Kentucky modified 405 KAR 7:020 
section 1(87) to define ‘principal 
shareholder” as “any person who is the 
record or beneficial owner of ten (10) 
percent or more of any class of voting 
stock of the applicant.” The previous 
definition used the term “interest” in 
place of “of any class of voting stock.” 


The Secretary finds that the revised 
definition of “principal shareholder” at 
405 KAR 7:020 section 1(87) is consistent 
with SMCRA section 507(b){4), is no less 
effective than the Federal definition at 
30 CFR 701.5 and that it therefore, 
satisfies condition (n)(1). 

Condition (n)(2)(i) requires that, until 
the revised definition is approved, the 
Commonwealth must require permit 
applicants to report ownership 
information in a manner consistent with 
SMCRA section 507(b)(4). Condition 
(n)(2)}(ii) requires Kentucky to require 
corporate operators to amend their 
permit applications to include 
identification of all appropriate 
individuals as listed in SMCRA section 
507(b)(4). Kentucky adopted the revised 
definition of “principal shareholder” 
effective October 8, 1984, thus rendering 
condition (n)(2)(i) moot. OSM has 
conducted a review of Kentucky's 
permitting actions, and has determined 
that the Commonwealth has required 
the permit amendments mandated by 
condition (n){2)(ii). 

Therefore, the Secretary finds that 
Kentucky has complied with the 
provisions of condition (n)(2), and that, 
with the approval of the revised 
definition, the Commonwealth has fully 
satisfied condition {n). 


B. Incidental Extraction and Exploration 
Exemptions 


Kentucky has revised the definition of 
“surface coal mining operations” at 405 
KAR 7:020 section 1(118) to provide that 
these activities shall not include coal 
exploration activities or mining 
operations where the extraction of coal 
is incidental to the extraction of other 
minerals and where coal does not 
exceed 16% percent of the tonnage of 
minerals removed for the purpose of 
commercial use or sale. The 
Commonwealth has also amended 405 
KAR 7:030 section 3(1)(e) to provide for 
the incidental extraction exemption and 
to establish certain criteria and 
procedures to govern its application. 
The revisions incorporate the Federal 
provisions on this subject (49 FR 19338) 
by reference, and further define 
“incidental” as meaning that “removal 
of the coal seam is physically necessary 
for the extraction of the other mineral.” 
Both modifications implement revisions 
to section 350.010 of the Kentucky 
Revised Statutes, which OSM approved 
on August 22, 1984 (49 FR 33244). 

The Secretary finds that the revised 
definition of “surface coal mining 
operations” at 405 KAR 7:020 section 
1(118) is no less effective than the 
Federal definition at 30 CFR 700.5, and 
that the incidental extraction exemption 





provisions of 405 KAR 7:030 section 
3(1){e) are no less effective than the 
corresponding Federal regulations at 30 
CFR 700.11(a)(4). 


IV. Disposition of Public Comments 


None of the Federal agencies invited 
to comment on this proposed 
amendment provided any response. 
Disclosure of Federal agency comments 
is made pursuant to SMCRA section 
503(b) (1) and (2) and 30 CFR 
732.17(h){10){i). 

One commenter endorsed all 
provisions of the amendment, but stated 
that condition (n)(2) should not be lifted 
until Kentucky demonstrates complete 
implementation. 

As discussed under the Findings 
section, OSM has conducted a permit 
review and has found that the 
Commonwealth is now in compliance 
with this condition. No additional 
changes are necessary; condition (n) is 
now satisfied in its entirety. 

No other comments were received in 
response to the proposed rulemaking 
published in the November 8, 1984, 
Federal Register (49 FR 44653). 


V. Secretary’s Decision 


The Secretary, based on the above 
findings, is approving the October 12, 
1984 amendment to the Kentucky 
program. The Secretary is amending Part 
917 of 30 CFR Chapter VII to reflect 
approval of the above State program 
modificaton and removal of condition - 
(n) placed upon the approval of the 
Kentucky program. 


VIL. Additional Determinations 


1. Compliance with the National 
Environmental Policy Act: The 
Secretary has determined that, pursuant 
to section 702(d) of SMCRA, 30 U.S.C. 
1292(d), no environmental impact 
statement need to be prepared on this 
rulemaking. 

2. Executive Order No. 12291 and the 
Regulatory Flexibility Act: On August 
28, 1981, the Office of Management and 
Budget (OMB) granted OSM an 
exemption from sections 3, 4, 7, and 8 of 
Executive Order 12291 for actions 
directly related to approval or 
conditional approval of State regulatory 
programs. Therefore, this action is 
exempt from preparation of a Regulatory 
Impact Analysis and regulatory review 
by OMB. 

The Department of the Interior has 
determined that this rule will not have a 
significant economic effect on a 
substantial number of small entities 
under the Regulatory Flexibililty Act (5 
U.S.C. 601 et seqg.). This rule will not 
impose any new requirements; rather, it 
will ensure that existing requirements 


established by SMCRA and the Federal 
rules will be met by the State. 

3. Paperwork Reduction Act: This rule 
does not contain information collection 
requirements which require approval by 
the Office of Management and Budget 
under 44 U.S.C. 3507. 


List of Subjects in 30 CFR Part 917 


Coal mining, Intergovernmental 
relations, Surface mining, Underground 
mining. 

Dated February 26, 1985. 

J. Steven Griles, 


Assistant Secretary for Land and Minerals 
Management. 


PART 917—KENTUCKY 


§917.11 [Amended] 


1. 30 CFR 917.11 is amended by 
removing and reserving paragraph (n). 

2. 30 CFR 917.15 is amended by adding 
a new paragraph (k) as follows: 


§ 917.15 Approval of regulatory program 
amendments. 


* * * * ” 


(k) The following amendment 
submitted to OSM on October 12 1984, is 
approved effective March 4, 1985 
revisions to the Kentucky 
Administration Regulations (KAR) 
altering the definition of “principal 
shareholder” at 405 KAR 7:020 section 
1(87); adding language to the definition 
of “surface coal mining operations” at 
405 KAR 7:020 section 1(118) to provide 
that these activities shall not include 
coal exploration and incidental 
extraction operations; and adding the 
exemption for incidental extraction 
operations at 405 KAR 7:030 section 
3(1}(e). 

Authority: Pub. L. 95-87, Surface Mining 
Control and Reclamation Act of 1977 (30 
U.S.C. 1201 et seq.). 


[FR Doc. 85-5174 Filed 3-1-85; 8:45 am] 
BILLING CODE 4310-05-M 


DEPARTMENT OF THE TREASURY 
Office of Revenue Sharing 
31 CFR Part 51 


Financial Assistance to Local 
Governments 


AGENCY: Office of Revenue Sharing, 
Treasury. 


ACTION: Final rule; correction. 


SUMMARY: This document corrects the 
final rule concerning financial 
assistance to local governments 
published in the Federal Register on 


Federal Register / Vol. 50, No. 42 / Monday, March 4, 1985 / Rules and Regulations 


Thursday, January 24, 1985 at 50 FR 
3454, 


FOR FURTHER INFORMATION CONTACT: 
Richard S. Isen, Chief Counsel, Office of 
Revenue Sharing, or Jacqueline L. 
Jackson, Attorney Advisor. Telephone: 
(202) 634-5182. 


SUPPLEMENTARY INFORMATION: 
Accordingly, the following corrections 
are made in FR Doc. 85-1524 beginning 
on page 3454 in the issue of January 24, 
1985, as follows: 

1. On page 3454, first column, in the 
SUMMARY, seventh line, “1980” should 
read “1983”. 

2. On the same page, second column, 
fourth line, remove the words 
“contained in Appendix A”; and in the 
first complete paragraph, 24th and 25th 
lines, remove the words “contained in 
Appendix A”. 


§ 51.3 [Corrected] 


3. On page 3457, first column, 
§ 51.3(b), first line, ‘of’ should read 


66 ” 


or. 


§ 51.30 [(Carrected] 


4. On page 3466, first column, 
§ 51.30{e), seventh line, “for” should 
read “of”; second column, § 51.32(d)(1), 
line three, “villages” should read 
“village”. 


§51.55 [Corrected] 


5. On page 3470, in the first column, 
after § 51.55(b)(1)(viii)(C) and before 
paragraph (2), insert “({ix). [Reserved]”. 

6. On page 3470, in the first column, in 
§ 51.55(b)(4), fifteenth line, “typed” 
should have read “taped.” 

7. On page 3472, in the third column, 
in § 51.55(k)(4)(ii), second line, 
“excepts” should have read “except”. 

8. On page 3473, in the first column, in 
§ 51.55(k)(5), sixth line, “of” should have 
been inserted between “year” and “the”. 

9. On page 3473, in the second column, 
in §51.55(k)(7), first line, “building” 
should be deleted. 


§ 51.56 [Corrected] 


10. On page 3473, in the third column, 
in § 51.56({a), fifth line “1985” should 
have read “1975.” 

11. On page 3474, in the second 
column, in § 51.56(d)(3), ninth line, the 
following phrase should have been 
added between the words “and” and 
“program”: “substantial relationship to 
the normal operation of the”. 

12. On page 3474, in the third column, 
in §51.56(h)(4), ninth line, the following 
phrase should have been added 
between the words “agreement” and 
“possible”: “or make an informed 
judgment that an agreement is not”. 
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13. On page 3474, in the third column, 
in § 51.56(h)(5), tenth line, ‘of’ should 
have read “on”. 


$51.59 [Corrected] 

14. On page 3475, in the second 
column, in § 51.59(a), first line, the word 
“In” should have been added before the 
word “General”, and the word 
“General” should be in lower case. 

15. On page 3475, in the second 
column, in § 51.59(b)(2), second line, 
“have” should have read “has”. 


§ 51.60 [Corrected] 

16. On page 3476, in'the first column, 
in § 51.60(c)(2), second line “have” 
should have read “has”. 


§ 51.102 [Corrected] 

17. On page 3479, in the third column, 
in § 51.102(a)(2), sixth line from the 
bottom, “and” should have read “or”. 

18. On page 3480, in the first column, 
in § 51.102, paragraph (d) should have 
been deieted. 


§51.200 [Corrected] 

19. On page 3481, in the second 
column, in § 51.200, third line from the 
bottom, “hearing” should have read 
“hearings”. 


§ 51.218 [Corrected] 

20. On page 3484, in the third column, 
in § 51.218(a)(2)(ii), third line, the word 
“to” should have been deleted. 


Appendix A—[{Corrected] 


21. On page 3486, in the first column, 
in Appendix A, Age Distinction in 
Revenue Sharing Act, fourth line from 
the botton “decisions” should have read 
“decision”. ; 

22. Appendix A, Critical Issues 
Concerning Age Discrimination 
Prohibition on page 3486, in the first 
column, initial paragraph, fourth line, 
the cite “31 CFR part 90” should have 
read “45 CFR Part 90, published in the 
Federal Register on June 12, 1979 (44 FR 
33771)". 

23. Appendix A, Critical Issues 
Concerning Age Discrimination 
Prohibition on page 3486, in the third 
column, second full paragraph, first line, 
“the” should have read “that”. 

24. Appendix A, Critical Issues 
Concerning Age Discrimination 
Prohibition on page 3486, in the third 
column, fourth full paragraph, fourth 
line, a period should have been placed 

‘after “regulations” and the following 
phrase should have been inserted before 
“in”: “Supporters of including 
regulations”. 

25. Appendix A, Critical Issues 
Concerning Age Discrimination 
Prohibition on page 3487, in the first 
column, in section 1, “Federal statutes”, 


third line, “prove” should have read 
“provide”. 

26. Appendix A, Critical Issues 
Concerning Age Discrimination 
Prohibition on page 3487, in the first 
column, in section 1, third line from the 
bottom, the following phrase should 
have been inserted before “without”: 
“young people are used in the statute”. 

27. Appendix A, Critical Issues 
Concerning Age Discrimination 
Prohibition on page 3487, in the first 
column, in section 2, third line, ‘of’ 
should have read “or”. 

28. Appendix A, Critical Issues 
Concerning Age Discrimination 
Prohibition on page 3487, the first 
column, the following paragraph should 
have been inserted between paragraph 2 
and Note: 


3. Loca! statutes or ordinances. Age 
limitations on consuming alcoholic beverages 
or possessing firearms are not covered by the 
Act as long as these are adopted by an 
elecied general purpose legislative body. 


29. Appendix A, Critical Issues 
Concerning Age Discrimination 
Prohibition on page 3487, in the first 
column, paragraph 4, second full 
paragraph, sixth line, the first “‘or” 
should have read “of”. 

30. Appendix A, Critical Issues 
Concerning Age Discrimination 
Prohibition on page 3487, in the second 
column, paragraph (4), sixth line, there 
should have been a period after 
“regulations” and the following phrase 
should have been inserted beginning a 
new paragraph: “Section 90.49 of these 
regulations”. 

31. Appendix A, Critical Issues 
Concerning Age Discrimination 
Prohibition on page 3487, in the second 
column, paragraph (5}(a), the second full 
paragraph, seventh line, the following 
phrase should have been added 
between “these” and “statutory 
objective”: “statutory exceptions is the 
definition of”. 

32. Appendix A, Critical Issues 
Concerning Age Discrimination 
Prohibition on page 3487, in the third 
column, paragraph (5}(b}(d), fourth 
paragraph beginning with the word 
“Thus”, sixth line, the following 
paragraphs should have been inserted 
after the word “other” and before the 


#99, 


word “recipient's”: 

characteristic must be necessary for “normal 
operation”: or for the achievement of a 
“statutory objective”; (c) the other 
characteristic must be capable of being 
reasonably approximated by age; and (d) the 
other characteristic must be impractical to 
measure directly on an individual basis. 

The test set out in § 90.14 is designed to 
require careful scrutiny of age distinctions in 
programs receiving Federal financial 
assistance. It is not intended to serve as a 


basis for permitting continued use of age 
distinctions for the sake of administrative 
convenience if this results in denial or 
limitation of services on the basis of age. 

HEW encourages recipients to apply age 
distinctions flexibly; that is, to permit a 
person, upon a proper showing of the 
necessary characteristic to participate in the 
activity or program even though he or she 
would otherwise be barred by the age 
distinction. Other things being equal, an age 
distinction is more likely to qualify under one 
of the statutory exceptions if it does not 
automatically bar all those who do not meet 
the age requirements. 


Examples: * “Necessary to the Normal 
Operation of the Program.” 

1. A youth organization receiving Federal 
financia! assistance imposes a maximum age 
limitation on membership. The organization 
claims that it has as an objective the training, 
education and character development of 
youth. The use of a maximum age limit is 
necessary to the normal operation of the 
recipient's program because: 

(a) Age is used as a measure of the need for 
training, education, and character building 
experiences preparing for the assumption of 
adult responsibility; and 

(b) The need for the service must be 
measured in order for the youth 
organization's objective to be met; and 

(c) Age is highly related to the need for this 
service and is thus a reasonable measure of 
it; and 

(d) It is not practical to measure this need 
on an individual basis (i.e., while some 
persons over the age limit might benefit from 
the service and some persons under the age 
limit might not need it, there is no practical 
way to identify them on an individual basis). 

2. A medical! school receiving Federal 
financial assistance generally does not admit 
anyone over 35 years of age, even though this 
results in turning away highly qualified 
applicants over 35. 

The school claims that it has an objective, 
the teaching of qualified medical students 
who upon graduation, will practice as long as 
possible. The school believes that this 
objective requires it to select younger 
applicants over older ones. 

The use of such an age distinction is not 
necessary to the normal operation of the . 


33. Appendix A, Critical Issues 
Concerning Age Discrimination 
Prohibition on page 3488, in the first 
column, paragraph No. 2 beginning with 
“The purpose of the Adult Education 
Act”, the seventh line, the following 
sentence should have been added at the 
end of the paragraph: “The Act defines 
adult as ‘any individual who has 
attained the age of 16’ (20 U.S.C. 
1201{a))”. 

34. Appendix A, Critical Issues 
Concerning Age Discrimination 
Prohibition on page 3488, in the second 


* The examples illustrate general situations in 
which the regulations are applied to hypothetical 
recipients. 
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column, fifth full paragraph beginning 
with the word “Use”, second line, “of” 
should have been inserted between the 
words “use” and “factors”. 

35. Appendix, A, Critical Issues 
Concerning Age Discrimination 
Prohibition on page 3488, in the second 
column, paragraph beginning 
“Examples . . .”, number 1, ninth line, 
“characteric” should have read 
“characteristic”. 

36. Appendix A, Critical Issues 
Concerning Age Discrimination 
Prohibition on page 3489, in the second 
column, second full paragraph, seventh 
line, the word “standard” should have 
read “standards”. 

37. On page 3490, in column one, in 
the section-by-section analysis for 
Subpart B, Section 51.10, fourth line, the 
word “were” should have been inserted 
between “use report” and “also”. 

38. On page 3490, in column one, in 
the section-by-section analysis for 
Subpart B, Section 51.11, seventeenth 
line, the word “of” should have been 
inserted between “retention” and 
“documentation”. 

39. On page 3491, in column two, in 
the section-by-section analysis for 
Subpart E, Section 51.56, paragraph two, 
third line, “§ 56.56” should have read 
“§ 51.56”. 

40. On page 3491, in column three, in 
the section-by-section analysis, first full 
paragraph, third and second lines from 
the bottom, the words “is created” 
should have been deleted. 

41. On page 3491, in column three, in 
the section-by-section analysis, third full 
paragraph, tenth line, the word 
“recipients” should have been inserted 
between “provision” and “are”; seventh 
line from the bottom, the word “a” 
should have been inserted between 
“and” and “case”; sixth line from the 
bottom, “governments” should have 
read “government”. 

Richard S. Isen, 

Chief Counsel, Office of Revenue Sharing, 
Department of the Treasury. 

[FR Doc. 85-5126 Filed 3-1-85; 8:45 am] 
BILLING CODE 4810-28-M 


31 CFR Part 51 


Financial Assistance to Local 
Governments 


Correction 


In FR Doc. 85-1524 beginning on page 
3454 in the issue of Thursday, January 
24, 1985, make the following corrections: 


§ 51.3 [Corrected] 


1. On page 3457, first column, in 
§ 51.3(b), first line, “of” should read 
“or’. 


§ 51.26 [Corrected] 
2. On page 3463, third column, in 
§ 51.26(c), second line from the bottom, 
“amount to” should read “amount of”. 
3. On the same page, same column, in 
§ 51.26(d)(1), fourth line, “of” should 
read “or”. In the same column, in 
§51.26(d)(2), fourth line, “adjustment” 
should read “adjustments”. 


§51.27 [Corrected] 
4. On page 3464, first column,.in 
§ 51.27(a), fourth line, insert the word 
“funds” between “which” and “were”. 
5. On page 3464, second column, in 
§ 51.27(b)(2)(i), fifth line, “is” should 
read “its”. 
§ 51.30 [Corrected] 
6. On page 3466, first column, in 
§ 51.30(c)(3), fourth line, “governmemt” 


should read “government”. Also, in the 
seventh line, “the” should read “that”. 


§ 51.51 [Corrected] 

7. On page 3467, third column, in 
§ 51.51(h), eighth line, insert the word 
“to” between “is” and “the”. 

8. On the same page, same column, in 
§ 51.51(j), second line, “of" should read 
Es 


§ 51.52 [Corrected] 


9. On page 3468, first column, in 
§ 51.52(a), second line, “or” should read 
“on”. 


10. On the same page, same column, in 


§ 51.52(b)(1)(v), third line, insert a 
comma after the word “admission”. 


11. On the same page, second column, 


in § 51.52(b)(3), third line, “methods or” 
should read “methods of”. 


§51.53 [Corrected] 
12. On page 3469, first column, in 
§ 51.53(d), four lines from the bottom, 
“is” should read “in”. 
§ 51.55 [Corrected] 
13. On page 3470, first column, in 


§ 51.55(b)(4), fourth line from the bottom 


of the column, “is” should read “in”. 


14. On the same page, second column, 
in § 51.55(c)(4), sixth line, “(c)(1)” should 


read “(c)(1)” 

15. On page 3472, third column, in 
§ 51.55(k)(3), third line from the bottom, 
“provides” should read “providers”. 


§ 51.56 [Corrected] 


16. On page 3474, third column, in 
§ 51.56(h)(3), fourth line, “is” should 
read “in”. 

17. In the same column, in § 51.56 
(h)(4), ninth line, “if” should read “‘is 
not”. 
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§ 51.57 [Corrected] 

18. On page 3475, first column, in 
§ 51.57 second line, “discrimination of” 
should read “discrimination on”. 


§ 51.62 [Corrected] 

19. On page 3476, second column, in 
§ 51.62(a), third line from the bottom, 
“natue” should read “nature”. 


§ 51.64 [Corrected] 

20. On page 3477, first column, in 
§ 51.64(c), third line, “extend” should 
read “extent”. 

21. In the same column, the section 
designated “§ 51.56” should read 
“8 51.65”. 


§ 51.101 [Corrected] 


22. On page 3479, first column, in 
§ 51.101(b), eighth line, “of” should read 
“or”. 


§ 51.102 [Corrected] 


23. On page 3480, first column, in 
§ 51.102(c), second line from the bottom, 
“th” should read “the”. 


§ 51.212 [Corrected] 


24. On page 3483, second column, in 
§ 51.212, fifth line, “repect” should read 
“respect”. 


§ 51.218 [Corrected] 

25. On page 3484, third column, in 
§ 51.218(a)(1){i), seventh line, “Director 
of” should read “Director or”. 

26. In the same column, in § 51.218 
(a)(1)(ii), first line, “paragraph (1)” 
should read “paragraph (a)”. In the 
second line, “and” should read “that”: 

27. On page 3490, first column, fifth 
line, “subsection (1) should read 
“subsection (1)”. 


BILLING CODE 1505-01-™ 


DEPARTMENT OF TRANSPORTATION 


Coast Guard 
33 CFR Part 126 and 160 


[CGD 84-039] 


Radioactive Materials 


AGENCY: Coast Guard, DOT. 
ACTION: Final rule. 


sumMARY: This rulemaking revises the 
regulations defining the terms ‘cargo of 
particular hazard” and “certain 
dangerous cargo”. It is necessary 


' because the term “large quantity” 


radioactive shipment used in these 
definitions was deleted in a recent 
change to 49 CFR Parts 171 through 178. 
The intended effect of the regulations is 
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to substitute the new term “highway 
route controlled quantity” for the 
obsolete term “large quantity”. 
EFFECTIVE DATE: April 3, 1985. 

FOR FURTHER INFORMATION CONTACT: 
Lieutenant Michael V. Franchini, Project 
Manager, Office of Marine Environment 
and Systems, telephone 202-426-1450. 
Normal working hours are between 7:00 
a.m. and 3:30 p.m. Monday through 
Friday, except holidays. 
SUPPLEMENTARY INFORMATION: The 
proposed rulemaking was published on 
pages 45597-45598 of the Federal 
Register of November 19, 1984, and 
invited comments for 45 days ending 
January 3, 1985. No comments were 
received. No changes were made to the 
proposed rule. 


Drafting Information 


The principal persons involved in 
drafting this proposed rulemaking are 
Lieutenant Michael V. Franchini, Project 
Manager, of the Office of Marine 
Environment and Systems, and Mr. 
Michael N. Mervin, Project Counsel, of 
the Office of Chief Counsel. 


Background 


On March 10, 1983 the Research and 
Special Programs Administration 
(RSPA) of the Department of 
Transportation published a final rule in 
the Federal Register (48 FR 10218) ° 
making a number of changes in the 
regulations governing shipment of 
radioactive materials. These changes 
were intended to maintain consistency 
between U.S. regulations and those of 
the International Atomic Energy 
Agency. Regulations contained in 49 
CFR Parts 173 and 176 apply to marine- 
mode transportation of hazardous 
materials, and are cross-referenced in 
the Coast Guard's definitions of ‘cargo 
of particular hazard” (33 CFR 126.10) 
and “certain dangerous cargo” (33 CFR 
160.203). 

Two changes in 49 CFR Part 173 affect 
33 CFR 126.10(c) and 33 CFR 160.203. 
The “Fissile Class III” package 
classification now appears in 49 CFR 
173.455(a)(3), rather than 49 CFR 
173.389(a)(3). In addition to renumbering 
the section, there are minor editorial 
changes. 

The other change, from the term 
“large quantity” to “highway route 
controlled quantity”, is a change in 
substance as well as terminology. Under 
the previous regulatory scheme the 
“large quantity” classification entailed 
additional packaging and handling 
requirements for radioactive materials. 
The use of operational controls has 
essentially been abandoned in the U.S. 
as well as world-wide. The package 


itself must be capable of maintaining its 
integrity without human intervention. 
The only remaining use for the term 
“large quantity” involved rules 
governing highway routing. For these 
reasons the term was changed to 
“highway route controlled”. In addition, 
the technical classification system for 
radionuclides used previously for “large 
quantity”, the “transport group” system, 
was changed to the ‘A; Ao” system for 
the new “highway route controlled 
quantity”. The A, Ao criteria were 
selected to duplicate the previous 
criteria as closely as practicable while 
establishing a more uniform level of 
safety. 

This rulemaking retains highway route 
controlled quantities of radioactive 
materials as cargoes of particular 
hazard and certain dangerous cargoes. 
Ports are frequently near major 
population centers and the restrictions 
applied to cargoes of particular hazard 
and certain dangerous cargoes provide a 
margin of safety similar to RSPA 
highway route restrictions. 


Regulatory Evaluation 


These regulations are considered to 
be non-major under Executive Order 
12291 and nonsignificant under the DOT 
regulatory policies and procedures (44 
FR 11034; February 26, 1979). The 
economic impact of this’rule has been 
found to be so minimal that a full 
regulatory evaluation is unnecessary. 
RSPA expects (48 FR 10221) that some 
“special form radioactive materials” 
(defined in 49 CFR 173.403(z)), 
previously large quantity radioactive 
materials, will not be highway route 
controlled quantity radioactive 
materials. These materials therefore 
would not be cargoes of particular 
hazard and certain dangerous cargoes 
under this rule. RSPA further expects 
that some normal form alpha-emitting 
nuclides that were not previously large 
quantity radioactive materials will be 
highway route controlled quantity 
radioactive materials. These materials 
would become cargoes of particular 
hazard and certain dangerous cargoes 
under this rule. The Coast Guard 
expects that the net result of these 
countervailing effects would be either a 
small net cost reduction or a small net 
cost increase and, in any case, a 
minimal economic impact. 


Regulatory Flexibility Act Certification 


The agency certifies that this rule will 
not have a significant economic impact 
on a substantial number of small 
entities. As noted above, the changes 
would be countervailing and the net 
economic impact of the regulations on 
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waterfront facilities, both “large” and 
“small”, would be minimal. 


Environmental Assessment 


Because of the small volume of 
radioactive materials shipped and the 
rarity of incidents involving radioactive 
material, this change would have little 
or no effect on the environment. 
According to the U.S. Army Corps of 
Engineers report, Waterborne 
Commerce of the United States, 
radioactive materials accounted for 
531,600 of the 20,111,500,000 short tons, 
or .003%, of cargo shipped by water in 
the U.S. between 1971 and 1981. They 
accounted for .06% of the 851,585,415 
tons of chemicals over this period. For 
the same period, RSPA’s Hazardous 
Materials Incident Reporting System 
(HMIRS) shows two incidents involving 
radioactive materials out of the 257 
involving waterborne transportation of 
hazardous materials, of which one 
occurred in the United States. These 
incidents involved a total of 3 pounds of 
radioactive materials, or .00006% of the 
approximately 4,890,000 pounds of 
hazardous materials involved in 
incidents reported in the HMIRS over 
that period. Although there is not 
enough data for any kind of statistical 
significance, the proportion of 
radioactive materials spilled, 1,000 times 
less than the proportion of radioactive 
materials shipped, appears to indicate 
that the previous regulatory system 
functioned well. This action would be an 
improvement to this system. 

An environmental assessment and a 
Finding of No Significant Impact were 
prepared. 


List of Subjects 
33 CFR Part 126 


Hazardous Materials Transportation, 
Harbors, Cargo Vessels, Marine Safety. 


33 CFR Part 160 


Hazardous Material Transportation, 
Harbors, Cargo Vessels, Marine Safety, 
Navigation (water). 


PART 126—[AMENDED] 


In consideration of the preceding, 
Chapter I, Title 33 of the Code of Federal 
Regulations is amended as follows: 

1. The authority citation for Part 126 
reads as follows: 


Authority: Sec. 2, 92 Stat. 1471 (33 U.S.C. 
1221); 49 CFR 1.46(n)(4). 


2. By revising § 126.10(c) of 
Subchapter L to read as follows: 


§ 126.10 Cargo of particular hazard. 


* * * * 7 
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(c) Highway route controlled quantity 
radioactive material, as defined in 49 
CFR 173.403(1), or Fissile Class III 
shipments of fissile radioactive material, 
as defined in 49 CFR 173.455(a)(3). 


* * * * 


PART 160—[ AMENDED] 


3. The authority citation for Part 160 
reads as follows: 

Authority: Sec. 2, 92 Stat. 1471 (33 U.S.C. 
1221); 49 CFR 1.46(n)(4). 

4. Be revising § 126.203 of Subchapter 
P to read as follows: 


§ 126.203 Definitions. 

(c) Highway route controlled quantity 
radioactive material, as defined in 49 
CFR 173.403(1), or Fissile Class III 
shipments of fissile radioactive material, 
as defined in 49 CFR 173.455{a)(3). 

Dated: February 27, 1985. 

j. W. Kime, ‘ 

Commodore, U.S. Coast Guard Chief. Office of 
Marine Environment and Systems. 

[FR Doc. 85-5176 Filed 3-1-85; 8:45 am} 
BILLING CODE 4910-14-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


40 CFR Part 52 
[A-4-FRL-2789-7] 


Approval and Promulgation of 
implementation Plans, Federal 
Assistance Limitations; State of 
Oregon 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rulemaking. 


SUMMARY: This notice implements EPA's 
proposal to limit certain federal funding 
assistance for Jackson County, Oregon. 
These limitations apply to funds 
provided under the Clean Air Act 
(herein after referred to as the Act), the 
Clean Water Act, and the Surface 
Transportation Assistance Act. EPA has 
taken this action pursuant to Sections 
176{a) and 316(b) of the Act, because the 
State of Oregon failed to submit and is 
not making reasonable efforts to submit 
a legally enforceable State 
Implementation Plan (SIP) revision for. 
Jackson County that would provide for 
attainment of the National Ambient Air 
Quality Standard (NAAQS) for carbon 
monoxide prior to December 31, 1987. 
The funding limitations are effective in 
60 days and apply to all of Jackson 
County. 


EFFECTIVE DATE: May 3, 1985. 


ADDRESS: Copies of the materials 
submitted to EPA may be examined 
during norma! business hours at: Air 
Programs Branch (10A-84-8), 
Environmental Protection Agency, 1200 
Sixth Avenue, Seattle, Washington 
98101. 

FOR FURTHER INFORMATION CONTACT: 
Loren McPhillips, Air Programs Branch, 
M/S 532, Environmental Protection 
Agency, 1200 Sixth Avenue, Seattle, 
Washington 98101, (206) 442-7369, (FTS) 
399-7369. 

SUPPLEMENTARY INFORMATION: . 


I. Background “* 

On June 24, 1980, (45 FR 42278), EPA 
approved the first phase of the Medford 
Carbon Monoxide (CO) Attainment 
Plan. At that time EPA also approved an 


extension of the attainment date for the . 


CO standard to a date beyond 
December 31, 1982, but before December 
31, 1987. 

The second phase of the Medford CO 
Attainment Plan was-submitted to EPA 
on October 20, 1982. That plan indicated 
that, in order to attain the CO standard 
by December 31, 1987, it would be 
necessary to implement an automobile 
inspection and maintenance (1/M) 
program prior to January 1984. On 
February 3, 1983 (48 FR 5131), EPA 
proposed to approve this second phase 


. with the understanding that EPA would 


not finally approve the SIP until] after I/ 
M was officially adopted and resource 
commitments were obtained. The 1983 
State of Oregon Legislature authorized 
the implementation of a local I/M 
program in Jackson County. However, 
since that time the original schedules 
and commitments for implementation of 
an I/M program in Medford have been 
abandoned. 

On March 14, 1984 (49 FR 9582), EPA 
reversed its original proposal and 
proposed to disapprove the plan and 
initiate construction moratorium on 
major stationary sources of CO because 
the plan did not contain an enforceable 
commitment to I/M. On March 27, 1984, 
the residents in Jackson County, Oregon, 
voted against the establishment of an I/ 
M program. Since the election nothing 
has happened to change EPA's 
conclusions. Clearly, the current CO 
attainment plan does not provide for 
attainment of the CO standards prior to 
December 31, 1987. Since the —~ 
requirements of Section 172(b)(10) of the 
Act were not fulfilled, EPA then, on 
September 11, 1984, finalized the 
disapproval of the plan (49 FR 35662) 
and constriction moratorium, and 
initiated the Sections 176{a) and 316(b) 
sanction process (49 FR 35631). These 
limitations would impact certain 
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identified funds provided under the 
Clean Air Act, Clean Water Act and the 
Surface Transportation Assistance Act. 


Il. Response to Comments 


EPA's September 11, 1984, proposal 
established a 30-day comment period 
which ended on October 11, 1984. — 
Comments were received from 18 
private citizens, 4 local agencies, 1 
county agency and 2 state agencies. 
Although most commentors were 
against the implementation of I/M and 
sanctions, a few supported EPA's 
proposal and some insisted that EPA 
take a more aggressive stand: Complete 
copies of the comments are available for 
inspection at the addresses identified in 


- this notice. The following is a summary 


of the major comments received and 
EPA's response to them. 


Reasonable Efforts To Submit A SIP 


EPA concluded that the State of 
Oregon (and Jackson County) is no 
longer making reasonable efforts to 
submit a plan that includes control 
measures necessary to attain the CO 
standard prior to December 31, 1987. 
One commenter disagreed, asserting 
that Oregon has made reasonable efforts 
to submit a plan. The question of when 4 
state is no longer making reasonable 
efforts pursuant to Section 176(a) is 
essentially a judgment that can be made 
only after due consideration of the 
factors involved in each case. 

In the case of Medford, Oregon, local 
and state officials developed a CO 
attainment plan that relied heavily upon 
the impiementation of an I/M program. 
The Oregon State Legislature then 
approved a Bill which gave Jackson 
County authority to implement a 
program. However, based upon the 
result of a ratification vote on March 27, 
1984, local officials decided not to 
implement the program. The effect of the 
decision is that the State of Oregon has 
not submitted an approvable Part D SIP. 
The statutory deadline for submittal of 
an approvable SIP was July 1, 1982. 

Because of the state and local 
official's continuing inability to 
implement I/M, the continuing health 
threat posed by the area’s poor air 
quality, and the need to act in an ' 
equitable manner with respect to all of 
the other states that adopted I/M, EPA 
has concluded that the State of Oregon 
is not making reasonable efforts to 
submit an approvable plan. 


Sanctions are Unconstitutional 


Several commentors suggested that 
the funding limitations proposed by EPA 
were unconstitutional because they 
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would interfere with state governmental 
functions. ; 

Under the traditional test used to 
examine the constitutionality of 
Congressional action under the spending 
clause of the U.S. Constitution, Sections 
176{a} and 316{b) are a permissible 
exercise of that Congressional power. A 
condition attached by Congress to 
grants available to the states which is 
rationally related to a legitimate 
national purpose does not go beyond the 
bounds of the federal government's 
authority under the spending clause. 
(Steward Machine Co. v. Davis, 301 U.S. 
548 (1937).) It is clear that the 
construction and operation of highways 
have a substantial relationship to the 
generation of air pollution. Similarly, 
new residential and industrial growth 
fostered by new sewage treatment 
capacity will also result in an increase 
in air pollution. Thus, there is a rational 
relationship between the legitimate 
national goal of clean air and the 
funding limitations incorporated in 
Sections 176(a) and 316(b) and no 
constitutional defect exists. 


Geographical Area. 


Comments were received requesting 
EPA to both shrink and expand the 
boundaries of the affected areas. As 
stated in Section 176(a) of the Act, 
specific categories of federal funds are 
to be withheld in an air quality control 
region (AQCR) for which the Governor 
has not submitted a plan or for which 
reasonable efforts are not being made to 
submit a plan considering each of the 
elements required by Section 172 of the 
Act. The EPA-DOT policy and 
procedures memorandum implementing 
Section 176(a)} (April 10, 1980; 45 FR 
24692) states that: “Generally, the area 
affected will be the air quality control 
region [AQCR]. However, EPA will 
consider applying the federal assistance 
limitations to portions of an 
AQCR * * * if the purpose of the 
limitation would be better served 
through more selective application.” As 
previously stated, EPA has proposed the 
funding limitations for Jackson County, 
Oregon, an area smaller than the AQCR. 

EPA has decided to leave the 
boundaries of the affected area as 
proposed in the Notice of Proposed 
Rulemaking. The basis for this decision 
is that Jackson County had the legal 
authority to implement I/M but failed to 
do so. Other counties in the AQCR had 
no direct contro! over the outcome. 
Accordingly, the sanctions should be 
limited to Jackson County. 


EPA Promulgation of 1/M 


Several commentors asserted that, 
oursnant to Section 110(c) of the Act. the 


Administrator is required to promulgate 
a revised SIP instead of requiring 
Oregon or Jackson County to adopt an I/ 
M program. The overall statutory 
scheme of the Act, and in parficular the 
1977 Amendments, is premised on the 
paramount role of the states in carrying 
out the objectives of the Act. While 
detailed evaluation of Federal 
promulgation is proceeeding, it is not 
directly related to the issue of sanctions 
and therefore, is not addressed in this 
rulemaking. 


Identification of Specific Projects 


The decision made today will result in 
limiting certain federal funds to Jackson 
County. Some commentors were 
concerned that specific water quality 
projects in Jackson County might be 
impacted. It should be noted that actual 
withholding of funds will occur on a 
case-by-case basis as application for 
individual grants are made. Therefore at 
this time it is not possible to precisely 
identify specific projects affected by this 
action. 

The criteria and procedures to be used 
in applying funding limitations were 
published in the Federal Register on 
April 10, 1980 (45 FR 24692) and August 
11, 1980 (45 FR 53382). Specifically, 
funds for sewage treatment works 
projects may be withheld only when a 
state does not have an approved air 
quality plan that compensates for the 
adverse air quality impacts caused by 
the increased growth resulting from 
increases in sewage treatment capacity. 
The procedures adopted by the 
Administrator for implementing Section 
316 of the Act allow exemptions from 
funding limitations for the following: 1) 
those sewage treatment works that are 
needed for relief of an immediate health 
hazard but do not expand usable 
capacity by more than one million 
gallons per day; and 2) those projects 
which improve treatment capability but 
do not expand capacity for future 
growth (45 FR 53382). 


Air Grants 


EPA finds that the Section 105 grants 
are, in principle, sanctionable. Because 
Section 105 grant funds have already 
been awarded to the State of Oregon for 
FY 85, EPA is taking no action at this 
time. 


Quantify Economic Impact 


A few commentors indicated that EPA 
must do an economic analysis of the 
impact of the funding limitations, and 
that actions under the Act are subject to 
the Regulatory Flexibility Act. 

Under the Regulatory Flexibility Act, 5 
U.S.C. 600 et seq., the Agency is required 
to prepare a regulatory flexibility 
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anaiysis assessing the impact of any 
proposal or final rule on small entities. 
Under 5 U.S.C. 605({b), this requirement 
may be waived if the Agency certifies 
that the rule will not have a significant 
economic effect on a substantial number 
of small entities. Small entities include 
small business, small not-for-profit 
enterprises, and governmental entities 
with jurisdiction over populations of less 
than 50,000. 

By taking final action finding that the 
State of Oregon is not making 
reasonable efforts to submit an 
approvable SIP for Medford, certain 
highway construction funds, air quality 
planning funds, and sewage treatment 
grants for Jackson County will be 
withheld. Thus some small entities may 
be affected. 

EPA can not reliably predict the 
impacts of the Act restrictions under 
Section 176({a) because of the 
exemptions authorized for highway 
safety and air quality planning projecis 
Careful review and evaluation of each 
highway and sewage treatment project 
at the time of grant application is 
necessary to determine whether or not a 
project is exempt. Consequently, EPA 1s 
unable to make a quantified assessment 
of the potential economic impact on 
small entites that may result from 
today’s proposal. 

Furthermore, although EPA believes 
that a final action might have some 
impact on small entities, this impact 
cannot affect the Agency’s actions. 
Under the Act, the imposition of the 
funding restrictions in Section 176(a) are 
automatic and mandatory whenever the 
Agency determines that a state has not 
submitted, or is not making reasonable 
efforts to submit, a SIP which considers 
each of the elements of Section 172. 

Similarly, EPA can not reliably predict 
the impacts of the Clean Water Act 
restrictions under Section 316{b), 
because growth projections specifically 
related to impacted projects are not 
available. 

Under Executive Order 12291, major 
actions (economic impacts greater than 
$100 million per year) are subject to the 
requirement of a Regulatory Impact 
Analysis. The maximum funds that 
could be affected by this action amount 
to $21 million in highway, sewage 
treatment and air grant funds. Today's 
action is not major since it will not have 
an economic impact exceeding $100 
million per year. 


¥echnical Issues 


Several commentors indicated that 
there is not an air quality problem, that 
there are solutions other than I/M, and 
that the CO monitor is not 
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representative of the air quality problem 
in Medford. 

Monitoring data collected over the 
past several years indicates that 
Medford has one of the most severe CO 
problems in the United States. The CO 
monitoring location meets EPA siting 
criteria and the State of Oregon's quality 
assurance program confirms the 
accuracy of the monitoring data. Special 
air monitoring studies have also been 
conducted and results from these 
studies support the same conclusion. 

Based upon this information, detailed 
air quality projections were made by the 
state and local agencies and a separate 
analysis was prepared by EPA. Again, 
the same conclusion was reached. The 
consensus is that the CO problem in 
Medford is severe enough to warrant the 
implementation of an I/M program. No 
other viable solutions are available that 
would bring the area into compliance. 


I/M Effectiveness 


Many commentors indicated that I1/M 
programs do not work and would not 
solve the CO problem in Jackson 
County. Results from actual I/M 
programs confirm the effectiveness of 
implementing an I/M program. For 
example, in Portland, Oregon, an 
exhaustive study of that city’s I/M 
program indicates that on a fleet-wide 
annualized basis, Portland has 
experienced a 20% reduction in motor 
vehicle hydrocarbon exhaust emission 
levels and a 36% reduction in CO 
exhaust emission levels due to I/M 
alone. Also, studies from Washington 
and New Jersey have shown that their 
I/M programs have resulted in 
substantial reductions of CO emissions 
(16 to 20 percent). 


Ill. Final Action 


In view of the facts presented in this 
notice and contained in the docket files, 
the Administrator finds that the State of 
Oregon has failed to submit, and is not 
making reasonable efforts to submit, an 
approvable 1982 SIP for Medford, 
Oregon, which considers each of the 
elements required by Sections 172 and 
110 of the Act. 

EPA, by this notice, imposes limits on 
certain types of federal assistance for 
Jackson County. According to Section 
176(a) of the Act, the Secretary of 
Transportation shall not approve any 
projects or award any grants under the 
Surface Transportation Assistance Act 
(23 U.S.C. 101 et seq.) except for safety, 
mass transit, or transportation 
improvement projects related to air * 
quality improvement or maintenance. 
EPA Region 10 and the Federal Highway 
Administration have developed 
interagency procedures and project 


criteria for making case-by-case 
determinations as projects are 
submitted for funding. The project 
criteria are merely refinements of those 
mentioned in the EPA-DOT policy and 
procedures memorandum for 
implementing Section 176(a) (45 FR 
24692, April 10, 1980). 

Also potentially affected will be the 
award of certain state Section 105 Air 
Grants for Jackson County, which are 
authorized under the Act (42 U.S.C. 7401 
et seq.). Because Section 105 grant funds 
have already been awarded to the State 
of Oregon for FY 1985, EPA is taking no 
action at this time. 

Finally, EPA will also withhold 
certain grants for the construction of 
sewage treatment works available under 
Section 201(g) of the Clean Water Act 
(33 U.S.C. 1251 et seq.) to municipalities, 
sanitation districts, or other eligible 
grantees located in the affected basins. 
The EPA Administrator may fund 
specific sewage treatment works 
projects which are needed for relief of 
an immediate public health hazard but 
will not expand usable capacity by more 
than one million gallons per day, or 
projects which will improve treatment 
capability but will not expand usable 
capacity for future growth. 

In order to remove the limitations on 
Federal assistance, the Oregon 
Department of Environmental Quality 
would have to officially submit to EPA a 
SIP revision which meets all of the 
requirements necessary to expeditiously 
implement an I/M program in Jackson 
County or to other equally effective 
control measures that would bring the 
area into attainment prior to December 
31, 1987 [See January 22, 1981, Federal 
Register (46 FR 7182)]. Once a SIP is 
submitted, EPA would then propose to 
remove the funding limitations in the 
Federal Register. After evaluation of 
public comments, and if EPA decides to 
remove the limitations, EPA would 
publish a Notice of Final Rulemaking 
that authorizes rescission of the federal 
assistance limitations. The limitations, 
however, would remain in effect until 
publication of the notice of final 
rulemaking. 

Under Section 307(b)(1) of the Act, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by (60 days from today). This 
action may not be challenged later in 
proceedings to enforce its requirements. 
(See 307(b}(2).) 

This action has been submitted to the 
Office of Management and Budget 
(OMB) for review. Any comments from 
OMB to EPA and any EPA response are 
available for public inspection at the 
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EPA Region 10 Office listed in the 
beginning of this notice. 


Authority: Sections 110, 172, 176(a), 301 and 
316 of the Clean Air Act, as amended (42 
U.S.C. 7410, 7502, 7506(a), 7601 and 7616). 


List of Subjects in 40 CFR Part 52 


Air pollution control, Ozone, Sulfur 
oxides, Nitrogen dioxide, Lead, 
Particulate matter, Carbon monoxide, 
Hydrocarbons. 

Dated: February 25, 1985. 

Lee M. Thomas, 

Administrator. 

[FR Doc. 85-5203 Filed 3-1-85; 8:45 am] 
BILLING CODE 6560-50-M 


40 CFR Part 52 
[A-6-FRL-2787-7] 


Federal Assistance Limitations and 
Construction Moratorium; State of NM 


AGENCY: Environmental Protection 
Agency. 
ACTION: Final rule. 


sumMMARY: On September 4, 1984, the 
Environmental Protection Agency (EPA) 
proposed to disapprove the inspection 
and maintenance (I/M) portion of the 
New Mexico State Implementation Plan 
(SIP) for attainment of the Carbon 
Monoxide (CO) National Ambient Air 
Quality Standard (NAAQS) in Bernalillo 
County, New Mexico. The EPA also 
proposed to limit certain federal funding 
assistance and prohibit the construction 
or modification of major sources of CO 
in Bernalillo County as mandated by the 
Clean Air Act (CAA). 

A public hearing was held on 
December 4, 1984, to receive comment 
on EPA's proposed actions. The EPA is 
finalizing these actions because the I1/M 
portion of the SIP does not meet the 
requirements of Section 172 of the CAA 
and reasonable efforts toward 
submitting such a plan have not been 
made. . 

The EPA will remove the funding 
restrictions when either of the following 
conditions are met: 

(a) The State submits evidence that it 
has taken concrete steps toward 
restarting its 1/M program in an 
expediiious manner, including the 
submittal of adequate legal authority 
and the institution of an adequate 
funding mechanism, or 

(b) The County is formally 
redesignated by EPA to attainment for 
co. 

EPA will decide if it is appropriate to 
withhold federal assistance for 
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construction of sewage treatment 

facilities in Bernalillo County, at a later 

date. 

EFFECTIVE DATE: April 3, 1985. 

ADDRESSES: Copies of all materials 

relating to EPA’s action may be 

inspected during normal business hours 
at the following locations: 

Air Branch (6AW-AP), Environmental 
Protection Agency, Region 6, 1201 Elm 
Street, Dallas, Texas 75270 

Public Information Reference Unit, 
Room 2404 (EPA Library), 401 M 
Street SW., Washington, D.C. 20460 

Air Quality Bureau, Environmental 
Improvement Division, 725 St. 
Michael's Dr., Crown Building, Santa 
Fe, New Mexico 87504-0968 

Air Pollution Contro] Division, 924 Park 
SW., Albuquerque, New Mexico 
87103. 

FOR FURTHER INFORMATION CONTACT: 

Robert R. Broyles, Environmental 

Protection Agency, Region 6, 1201 Elm 

Street, Dallas, Texas 75270, (214) 767— 

2742. 


SUPPLEMENTARY INFORMATION: 


A. Background 


Pursuant to section 172{a) of the CAA, 
the State of New Mexico submitted a 
Part D SIP in January 1979, which 
demonstrated that the CO standard 
could not be attained by December 31, 
1982, in Bernalillo County. (A Part D SIP 
is a SIP submitted by the State in order 
to meet the requirements of Part D of 
Title I of the Clean Air Act, as amended 
in 1977.) Consequently, New Mexico 
requested and received an extension for 
attainment of the CO standard in this 
area. The State was then required to 
submit a SIP revision in 1982 which 
would demonstrate attainment of the 
CO standard by December 31, 1987. The 
SIP was required to include an I/M 
program that met EPA’s program 
specifications as outlined in the January 
22, 1981 policy for extension area SIPs 
(47 FR 7182). 

The State of New Mexico submitted 
the 1982 SIP for attainment of the CO 
NAAQS in Bernalillo County on June 28, 
1982. On July 1, 1983, (48 FR 30365), EPA 
approved the 1982 SIP for attainment of 
the CO NAAQS in Bernalillo County, 
including the provisions for an 1/M 
program in Bernalillo County. The 
approved 1982 GO SIP for Bernalillo 
County contained City and County 
ordinances requiring all 1968 and newer 
gasoline powered light duty vehicles to 
participate in the program and provided 
for penalties for noncomplying vehicles 
owners. The SIP also contained the 
Albuquerque/Bernalillo County Air 
Quality Board Regulations governing the 
I/M program and the Albuquerque 


Traffic Code amendment pertaining to 
enforcement of the I/M ordinances. 


B. I/M Program Disapproval 


On January 3, 1983, the I/M program 
in Bernalillo County began operation. 
However, on January 4, 1983, a suit was 
filed in the New Mexico District Court to 
stop the I/M program on both statutory 
and constitutional grounds. The New 
Mexico Supreme Court issued a final 
ruling on the suit in March 1984 which 
included a finding that the City of 
Albuquerque/Bernalillo County did not 
have the authority to collect an 
inspection fee. Based on the finding that 
no I/M fee could be collected, the 
Albuquerque City Council revoked 
ordinance No. 49-1969, governing the 
operation of the I/M program, on March 
26, 1984. The inspection facilities for the 
I/M program subsequently closed on 
March 28, 1984. A detailed chronology of 
the events leading to the closing of the 
inspection facilities was included in the 
September 4, 1984, Federal Register 
notice (49 FR 34866) proposing 
disapproval of the I/M program, and 
will not be repeated here. 

In response to the above events, EPA 
notified the Governor of New Mexico on 
March 29, 1984, of EPA's intent to 
propose disapproval of the I/M portion 
of the SIP and possible sanction actions. 
The Governor’s response indicated that 
the State, City and County were 
exploring methods to reestablish the I/ 
M program. However, as of September 
1984, EPA determined that no formal 
action had been taken by the City/ 
County or the State to reestablish the I/ 
M program. Therefore, on September 4, 
1984, EPA published a notice in the 
Federal Register (49 FR 34866) proposing 
to disapprove the I/M portion of the 
1982 CO SIP for Bernalillo County and 
impose funding sanctions under section 
176{a) of the CAA and a construction 
ban under section 110(a)(2)(I). 

On October 25, 1984, the EPA 
announced its intention to hold a public 
hearing on the proposal in response to 
requests by the City of Albuquerque, 
State of New Mexico and other 
interested parties (49 FR 42958). The 
public hearing was scheduled for 
December 4, 1984. This notice also 
extended the public comment period 
until 30 days after the date of the public 
hearing, i.e., to January 3, 1985. Meetings 
were held between EPA and City/ 
County and State public officials and 
other interested parties on November 
28-30, 1984, to discuss the proposed SIP 
disapproval actions and a public 
workshop was-held on December 4, 
1984, in preparation for the public 
hearing. Summaries of the meetings and 
the workshop are contained in the 
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docket (Docket No. NM-85-1). The 
docket also includes a technical support 
document which contains a detailed 
description of all comments received 
and EPA's response. 

The September 4, 1984, notice 
proposed disapproval of the I/M portion 
of the 1982 Bernalillo County SIP. The 
proposal was based on the finding that 
the SIP revision did not meet the 
requirements of section 172 of the Act. 
The June 28, 1982, SIP submittal 
appeared to have satisfied all section 
172 requirements, including the 
identification of and a commitment to 
financial and manpower resources, 
when it was submitted. However, the 
New Mexico Supreme Court ruled the 
requirement imposing motor vehicle 
inspection fee being used to finance the 
vehicle I/M program is invalid under 
state law. The Supreme Court decision 
therefore means the SIP revision 
submitted to EPA did not contain the 
legal authority to meet the financial 
resource considerations of section 
172(b)(7). This situation was further 
aggravated when the City Council 
revoked Ordinance No. 49-1969, which 
provided legal authority for 
implementing the program. Section 
172(b)(10) of the Act requires that the 
SIP contain all legal authority needed to 
implement appropriate elements of the 
plan. 

No comments were received regarding 
the proposed finding that the SIP did not 
meet section 172 requirement. Therefore, 
EPA is required to disapprove the 
portion of the New Mexico SIP which 
provides for attainment and 
maintenance of the CO NAAQS in 
Bernalillo County. 


C. Construction Ban and Funding 
Restrictions 


The September 4 notice proposed a 
construction ban and funding 
restrictions in Bernalillo County, as 
mandated by Congress under sections 
110{a)(2)(I) and 176(a) of the CAA and 
requested comments on funding 
limitations under section 316(b) for 
sewage treatment facilities construction 
grants. The individual sanctions and 
EPA final findings are discussed below. 

Construction Ban: Under section 
110(a)(2)(I) of the Clean Air Acct, if the 
emissions of a new or modified source 
of an air pollutant would cause or 
contribute to a violation of a NAAQS, 
then construction of the new source or 
the modification may not begin until the 
SIP meets the requirements of Part D. 
The present notice finds that the I/M 
portion of the New Mexico CO SIP for 
Bernalillo County does not meet the 
section 172 requirements of Part D. 
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Therefore, a construction ban under 
section 110(a)(2)(I) is required. 

Section 176(a) Sanctions: Under 
section 176(a) of the Clean Air Act, 
certain restrictions on grants of federal 
air pollution contro! funds and highway 
funds are also imposed since the SIP 
does not meet the requirements of Part 
D, and the City, the County and the 
State are not making reasonable efforts 
toward submitting such a SIP. These 
restrictions are mandatory in areas in 
which a primary NAAQS has not been 
attained and in which transportation 
control measures such as I/M are 
necessary for attainment of the NAAQS. 
Specifically, the provisions of Section 
176(a) are triggered by the following: 

(1) The primary NAAQS for CO is not 
being met in Bernalillo County. 

(2) Transportation control measures, 
including I/M for light duty vehicles, are 
necessary to reduce the CO emissions 
because the majority of the CO 
emissions result from the operation of 
such vehicles. 

(3) The SIP submitted by the Governor 
did not adequately “consider” all 
elements of section 172 of the Clean Air 
Act and reasonable efforts toward 
submitting such a plan are not being 
made. 

The final policies and procedures 
governing imposition of the Section 
176(a) funding restrictions were 
published on April 10, 1980, (45 FR 
24692), after prior notice and public 
comment, The notice discussed what 
adequate consideration of all the 
required elements in Section 172 would 
entail, pointing out that the State has an 
affirmative duty to investigate and 
compile data on the required elements, 
analyze that data, and consider and 
incorporate the required elements into 
the SIP in a manner consistent with the 
intent and purpose of the Act [45 FR 
24692]. In this case the New Mexico SIP 
does not adequately consider a 
requirement of Section 172 because the 
SIP does not provide for the financial 
resources or legal authority necessary to 
implement the plan. 

With respect to the reasonable effort 
requirements, the evidence presently 
available to EPA does not support a 
finding of reasonable efforts. The basis 
for this finding which is described in 
detail in the September 4 notice, was 
that although the City/County is giving 
consideration to reestablishing the I/M 
program, no formal commitments 
necessary for reestablishment of the 
program have been made and formal 
actions taken by the City Council and 
State Legislature appear to hamper 
reestablishment of the program. 

Comments received from the City of 
Albuquerque and the State of New 


Mexico indicate that they are devoting 
considerable effort to the 
reestablishment of an I/M program 
which they consider to meet the 
reasonable efforts requirements. The 
City pointed out that Council Resolution 
No. R-194 and Bernalillo County 
Resolution No. 92-84 have been passed 
requesting support from the legislature 
to reestablish the I/M program. 
However, the resolutions are non- 
binding on the legislature. Further, the 
City/County staff submitted extensive 
working papers on the program costs, 
legal authority, enforcement, and other 
technical issues, as well as a draft I/M 
ordinance for City Council 
consideration. However, at ihis time, no 
formal action has been taken by the 
City/County on an I/M ordinance or any 
other formal I/M commitment which 
would clearly indicate its intent to 
reestablish the program. 

The New Mexico Environmental 
Improvement Division (EID) indicated 
that they have continued to advise and 
assist the City/County in resolving 
questions related to reestablishment of 
the I/M program. Further, the State has 
developed a working draft of regulations 
for establishment of an I/M program. 
However, the regulations have not been 
adopted by the New Mexico 
Environmental Improvement Board (EIB) 
and if adopted by the EIB the 
regulations would only be applicable as 
a contingency if the City/County does 
not act. Further, the State must acquire 
additional authority for funding the I/M 
program from the State Legislature 
before it can implement a program. 

Several other commenters did not 
believe the City, the County or the State 
made reasonable efforts to reinstate the 
I/M program. Several commenters also 
indicated that the affected agencies and 
the State Legislature probably would not 
take positive action until EPA imposes 
sanctions. 

The Federal Highway Administration 
(FHWA) questioned the applicability of 
imposing section 176(a) sanctions in 
Bernalillo County. They believe since 
the SIP was submitted to EPA, approved 
by EPA, and the I/M program was in 
operation for over a year, section 176(a) 
does not apply. This issue was 
discussed by EPA and FHWA in 
November 1984. However, as previously 
established, because of the Supreme 
Court ruling, the SIP revision did not 
contain the legal authority to commit the 
financial resources necessary to 
implement the plan when submitted to 
EPA. Therefore, the State did not submit 
a SIP which considered all elements of 
section 172 as required by section 
176(a). 
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A meeting was held with FHWA staff 
on April 6, 1984, to review the procedure 
for imposing highway funding 
limitations. Several issues relating to the 
procedures for imposing the limitations 
remain unresolved and further meetings 
are to be scheduled to finalize the 
procedures. 

In summary, after review of recent 
activities related to reestablishment of 
the I/M program and analysis of 
comments and evidence received, it 
appears to EPA that formal actions have 
not been taken which clearly 
demonstrate an intent to reestablish the 
I/M program. EPA feels that sufficient 
time has elapsed since the closure of the 
I/M program for responsible local 
agencies to complete formal steps 
related to the development of the I/M 
program. Therefore, it is EPA’s judgment 
that reasonable efforts have not been 
made to implemert an I/M program and 
submit an approvable SIP, as required 
by section 176 of the Act. : 

With regard to the restriction of 
federal air pollution control funds, EPA 
proposed several methods for 
determining the amount of such funds to 
be withheld in the September 4, 1984 
notice. 

The preferred method described in the 
September 4, 1984 notice was as follows. 
The EPA will add all CAA funds which . 
would normally be awarded to all levels 
of government in the State, and would 
withhold from that total a percentage 
which is equal to the percentage of the 
State population residing in the 1/M 
urbanized area. Direct grants made to 
the local government agency responsible 
for I/M implementation will be affected 
first, with any remaining restrictions to 
be applied against State section 105 
funds. 

No comments were received which 
directly addressed the proposed formula 
for withholding CAA funds. However, 
the State of New Mexico indicated that 
State section 105 funds should not be 
withheld since EPA's grant conditions 
have never placed any I/M 
responsibility with the State agency. 
Additionally, the State indicated that 
EPA had recognized Albuquerque as the 
sole responsible agent for the program. 

EPA's authority to withhold Section 
105 funding is mandated by section 
176(a) of the Clean Air Act and is not 
limited to grant conditions. EPA 
recognizes that the City/County agency 
had been responsible for the operation 
of the I/M program. However, according 
to the New Mexico Air Quality Control 
Act the State agency has the authority 
to act if the City/County does not do so. 
Therefore, the State agency is also 
responsible for the submission of the SIP 
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and will also be affected by the 
withholding of section 105 grant funds. 

After due consideration of comments 
received and methods proposed, EPA 
plans to use the method that was 
indicated'as the EPA preferred method. 

Section 316(b) Sanctions: Section 
316(b) of the Clean Air Act allows EPA 
to withhold, condition or restrict funds 
for the construction of sewage treatment 
works under certain circumstances, as 
described in the September 4, 1984, 
proposed rulemaking. EPA will decide if 
it is appropriate to withhold these funds 
in Bernalillo County at a later date and 
will publish a notice in the Federal 
Register if section 316{b) sanctions are 
to be proposed. 


D. Summary of Other Comments 


EPA's technical support document 
contains a detailed description of all 
comments received, EPA’s response, 
and a transcript of the testimony 
received at the public hearing. The 
technical support document is available 
for inspection at the addresses listed 
above. 

Generally the comments pertained to: 
(1) The need for an I/M program in 
Albuquerque, (2) the imposition of 
sanctions, (3) the need for land use 
planning and growth control, including 
indirect source control, (4) the need to 
determine the emission contribution 
from wood burning in stoves and 
fireplaces, (5) the use of alternate fuels 
in automobiles, and (6) EPA’s obligation 
to promulgate an I/M program. 


1, I/M Program Requirements 


As indicated in Section A, the State 
was required to submit a SIP which 
included an I/M program. Any area 
which requested and received an 
extension until December 31, 1987, to 
attain the CO or ozone standard was 
required to implement an I/M program 
in the extension areas. The Albuquerque 
area received such an extension. 

Further, I/M programs have been 
implemented in 26 other areas 
nationwide and are recognized as an 
effective method of reducing CO 
emissions from automobiles. Therefore, 
since a significant percentage of CO 
emissions in Bernalillo County are from 
automobiles, EPA believes that an I/M 
program is a reasonable control for this 
area. 


2. Imposition of Sanctions 


A discussion of the major comments 
on the imposition of sanctions is 
contained in Section C under each 
separate funding restriction topic. 


3. Land Use Planning 


In the 1977 Clean Air Act 
Amendments, Congress removed EPA’s 
authority to impose land use controls. 
EPA also does not have the authority to 
require SIPs to contain indirect source 
controls, except for federally assisted 
highways, airports, and other federally 
assisted indirect sources and federally 
owned or operated indirect sources. 


4, Emission Contribution of Wood 
Burning 


EPA believes that wood burning may 
coniribute to the CO problems in the 
area. However, EPA believes that 
automobiles are the major source of CO 
emission in Albuquerque and this 
measure would be the most effective 
and expeditious method to attain the CO 
standard. In any case, the I/M program 
is mandatory under the CAA 
requirements for areas that received 
extensions. The EPA is providing some 
funding to help the State determine the 
contribution of CO from stoves and 
fireplaces. After the study is completed, 
the State may wish to impose some 
types of controls in the future: However, 
this effort cannot replace controls which 
are needed now for known sources of 
co. 


5. Alternate Fuels 


EPA believes alternate fuels can be 
environmentally worthwhile; however, 
these types of programs cannot take the 
place of an I/M program. The current 
fleet in Albuquerque cannot be run 
entirely on alternate fuel sources 
without completely changing the 
engines. At this time the fleet could use 
a combination of gasoline and alcohol 
but this does not correct all problems 
since the major portion of the vehicles 
would still use gasoline. 


6. EPA’s Obligation To Promulgate an I/ 
M Program 


Several commenters indicated that 
EPA should promulgate a revised SIP 
instead of requiring the City, County, or 
State to adopt an I/M program. The 
overall statutory scheme of the Clean 
Air Act and in particular the 1977 
amendments are premised on the 
paramount role of the States in carrying 
out the objectives of the Act. To help 
encourage State participation and insure 
that air quality will not deteriorate, the 
Act conditions the receipt of certain 

-federal funds upon State action. The 
present action to withhold certain 
funding as mandated by Congress, is to 
focus State and local attention on the 
seriousness of the situation and to 
emphasize that EPA will enforce the 
non-implementation of I/M program. 
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The issue of Federal promulgation does 
not affect the decision regarding the SIP 
disapproval and imposition of sanctions, 
and it will not be addressed in this 
rulemaking. 


E. Finding and Action 
(1) Disapproval of the I/M Portion of the 
SIP 


Based on New Mexico’s failure to 
submit a SIP which meets the 
requirements of Part D, section 172, EPA 
is disapproving the New Mexico SIP for 
CO for Bernalillo County. However, all 
previously approved requirements for 
CO remain federally enforceable. 


(2) Clean Air Act Funds 
Pursuant to section 176(a) of the Act, 


. EPA is withholding CAA section 105 


funds from the Albuquerque/Bernalillo 
County Air Quality Control Board and 
the New Mexico Health and 
Environment Department, the agencies 
which are responsible for the SIP in 
Bernalillo County. 


(3) Federal Highway Funds 


Pursuant to section 176(a) of the CAA, 
EPA is imposing certain federal highway 
grants restrictions. Upon publication of 
this notice, the Secretary of 
Transportation shall net approve any 
projects or award any grants under Title 
23, United States Code, other than for 
safety, mass transit, or transportation 
improvement projects related to air 
quality improvement or maintenance in 
Bernalillo County, New Mexico. 


(4) Construction Moratorium 


Effective immediately, EPA is 
prohibiting, as mandated by Section 
110({a)(2)(I), and as implemented at 40 
CFR 52.24, the construction or 
modification of stationary sources 
which will cause or contribute to high 
concentrations of CO in Bernalillo 
County. The ban applies to the 
construction and/or modification of all 
major stationary sources of CO. The ban 
affects only those sources which have 
not yet submitted a complete application 
for preconstruction permits required 
under the City/County new scurce 
review program for the nonattainment 
area [See 40 CFR 52.24(a)]. 

A major stationary source is defined 
at 40 CFR 52.24(f)}(4) and generally 
includes any source which emits, or has 
the potential to emit, 100 tons per year 
or more of a pollutant. The moratorium 
also prohibits major modifications to 
existing stationary sources. A major 
modification is defined at 40 CFR 
52.24(f)(5) and generally includes any 
physical change in a source or change in 
the operation of a source that would 





result in a significant net increase of a 
pollutant. A significant net increase of 
CO is an increase in emissions of 100 
tons per year or more. 


F. Miscellaneous 


Under Executive Order 12291, today's 
action is not “major”. It has been 
submitted to the Office of Management 
and Budget (OMB) for review. Any 
comments from OMB to EPA and any 
EPA response are available for public 
inspection at the Region 6 address listed 
above. 

Under section 307(b)(1) of the Act, 
petitions for judicial review of this 
action must be filed in the United States 
Court of Appeals for the appropriate 
circuit by (60 days from today). This 
action may not be challenged later in 
proceedings to enforce its requirements 
(section 307(b)(2)). 

Under the Regulatory Flexibility Act, 5 
U.S.C. 600 et seg., the Agercy must 
prepare a regulatory flexibility analysis 
assessing the impact of any proposed or 
final rule on small entities. Under 5 
U.S.C. 605(b), this requirement may be 
waived if the agency certifies that the 
rule will not have a significant economic 
effect on a substantial number of small 
entities. Small entities include small 
businesses, small not-for-profit 
enterprises, and governmental entities 
with jurisdiction over populations of less 
than 50,000. 

EPA’s final action to disapprove the 
1/M portion of the SIP imposes several 
sanctions as outlined below: 

(1) A moratorium on the construction 
and modification of major stationary 
sources of CO will go into effect 
immediately in Bernalillo County as 
required by section 110{a)(2)(I) of the 
CAA. The moratorium prohibits the 
construction of sources which would 
emit, or have the potential to emit, 100 
tons of CO per year. The moratorium 
also prohibits major modifications to 
existing stationary sources of CO, that 
would result in a significant net increase 
of CO [40 CFR 52.24(f) (4) and (5)]. 

EPA does not have sufficient 
information to determine the impacts a 
moratorium may have on small entities 
because it is difficult to obtain reliable 
information on future plans for business 
growth. Since the moratorium affects 
major stationary sources of carbon 
monoxide, which are historically rare in 
Bernalillo County, we do not expect a 
substantial number of small entities to 
be affected. No comments were received 
to indicate that this sanction will affect 
small entities. 

(2) Clean Air Act funds will be 
withheld from the Albuquerque/ 
Bernalillo County Air Quality Control 
Board and the New Mexico Health and 


Environment Department, as required by 
section 176(a) of the CAA. This sanction 
will not directly affect a small entity, as 
the two agencies are part of 
governments responsible for populations 
of over 50,000. 

(3) A limitation will be placed on 
federal highway funds in Bernalillo 
County, as required by section 176(a) of 
the CAA. Bernalillo County includes 
numerous small jurisdictions with 
populations of less than 50,000. 
However, a determination of the effect 
of this sanction on small entities is 
difficult to make until all highway 
projects are evaluated to determine if 
they are for safety, mass transit or 
related to air quality improvement or 
maintenance, since these types of 
transportation projects would be 
exempt. EPA recognizes that a final 
action would be likely to have some 
impact on small entities. 

Although EPA believes that final 
action would be likely to have some 
impact on small entities, this impact 
cannot affect some of the Agency's 
actions. Under the CAA, the imposition 
of the construction moratorium and the 
withholding of air grant funds and 
highway grant funds is automatic and 
mandatory whenever the Agency makes 
the necessary findings. 


List of Subjects of 40 CFR Part 52. 


Air pollution control, Carbon 
monoxide, Intergovernment relations. 

This notice of disapproval is issued 
under the authority of section 110, 172, 
176(a) and 301 of the Clean Air Act, as 
amended, 42 U.S.C. 7410, 7502, 7506(a) 
and 7601. 

Dated: February 23, 1985. 
Lee M. Thomas, 
Administrator. 


PART 52—[ AMENDED] 


Part 52 of Chapter I, Title 40 of the 
Code of Federal Regulations is amended 
as follows: 


Subpart GG—New Mexico 


1. Section 52.1620 is amended by 
adding a new sentence to paragraph 
(c)(34) to read as follows: 

(c) ak * 

(34) ke « 

On March 4, 1985, the vehicle 
inspection and maintenance portion of 
the SIP providing for attainment of the 
standard for Carbon Monoxide in 
Bernalillo County was disapproved. 


* * * * * 


2. Section 52.1627 is added to read as 
follows: 
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§ 52.1627 Control strategy and 
regulations: Carbon monoxide. 

(a) Part D disapproval. The Bernalillo 
County carbon monoxide plan is 
disapproved for failure to meet the 
resource requirements of Section 172 of 
the Clean Air Act. As a consequence of 
the disapproval the following limitations 
are effective: 

(1) No person shall construct or 
modify a major stationary source in 
Bernalillo County, New Mexico, if the 
emissions from such facility will cause 
or contribute to concentrations of 
carbon monoxide in Bernalillo County. 
The provisions of 40 CFR 52.24 (e}, (f), 
(g), (h), and (i) apply to stationary 
sources of carbon monoxide in 
Bernalillo County. 

(2) EPA is withholding funds, provided 
under section 105 of the Clean Air Act, 
pursuant to section 176(a), from the 
Albuquerque/Bernalillo County Air 
Quality Control Board and the New 
Mexico Health and Environment 
Department. The amount withheld is 
based on the proportion of the State’s 
population, determined by the 1980 
Census, residing in the Albuquerque 
urbanized area. 

(3) The Secretary of Transportation 
shall not approve any projects or award 
any grants under the Title 23, United 
States Code, other than for safety, mass 
transit, or transportation improvement 
projects related to air quality 
improvement or maintenance, in 
Bernalillo County, New Mexico. 


[FR Doc. 85-5141 Filed 3-1-85; 8:45 am} 
BILLING CODE 6560-50-M 


40 CFR Parts 60 and 61 
[Docket No. AM705 PA] 


Standards of Performance for New 
Stationary Sources and National 
Emission Standards for Hazardous Air 
Pollutants; Delegation of Authority to 
the City of Philadelphia Department of 
Public Health 


AGENCY: Environmental Protection 
Agency. 
ACTION: Rule related notice. 


SUMMARY: Section 111(c) and section 
112(d) of the Clean Air Act permit EPA 
to delegate to the States the authority to 
implement and enforce the standards set 
out in 40 CFR Part 60, Standards of 
Performance for New Stationary 
Sources (NSPS), and in 40 CFR Part 61, 
National Emission Standards for 
Hazardous Air Pollutants (NESHAPs). 
On June 25, 1984, the City of 
Philadelphia Department of Public 
Health (Department) requested EPA to 
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delegate to it the authority for two (2) 
additional NSPS source categories. EPA 
granted the request on October 4, 1984. 
On October 12, 1984, the Department 
requested EPA to delegate to it the 
authority for two (2) additional 
NESHAPs source categories. EPA 
granted the request on December 3, 
1984. The Department now has the 
authority to implement and enforce 
NSPS regulations for Metallic Mineral 
Processing Plants and Synthetic Fiber 
Production Facilities and NESHAPs 
regulations for Equipment Leaks 
(Fugitive Emission Sources) of Benzene 
and Equipment Leaks (Fugitive Emission 
Sources). 


EFFECTIVE DATES: October, 4, 1984 and 
December 3, 1984. 


ADDRESSES: Applications and reports 
required under all NSPS and NESHAPS 
source categories for which EPA has — 
delegated authority to the Department to 
implement and enforce should be 
addressed to the Philadelphia 
Department of Public Health, Air 
Management Services (AMS), 500 S. 
Broad Street, Philadelphia, PA, 19146, in 
addition to EPA Region III. 

Copies of the revision and 
accompanying documents are available 
for ffispection during normal business 
hours at the Philadelphia AMS address 
given above or at the following offices: 


U.S. Environmental Protection Agency, 
Region Ill, Curtis Building, Tenth 
Floor, Sixth and Walnut Streets, 
Philadelphia, Pennsylvania 19106, 
Attn: Michael Giuranna (3AM11), 
Telephone: (215) 597-9189 

Public Information Reference Unit, 
Room 2922—EPA Library, U.S. 
Environmental Protection Agency, 401 
M Street, SW., (Waterside Mall), 
Washington, DC 20460 

The Office of the Federal ee 1100 
L Street, NW., Room 8401, 
Washington, DC 20408 


FOR FURTHER INFORMATION CONTACT: 
Michael Giuranna of EPA Region III's 
Air Programs Branch, (215) 597-9189. 


SUPPLEMENTARY INFORMATION: On June 
25, 1984, the Department requested that 
EPA delegate to it the authority to 
implement and enforce additional NSPS 
source categories. The Department 
requested these delegations to 
supplement the delegations for other 
source categories which the Department 
had already received and which EPA 
published in the Federal Register at 42 
FR 6886 on February 4, 1977. 

In response to the Department's 
request of June 25, 1984, delegation of 
authority was granted by the following 
letter of October 4, 1984: 


Dr. Stuart H.-Shapiro, 

Health Commissioner, City of Philadelphia, 
Municipal Services Building, Room 540, 
Philadelphia, Pennsylvania 19107 

Dear Dr. Shapiro: This is in response to 
your letter of June 25, 1984, requesting 
delegation of authority for the Philadelphia 

Air Management Services to enforce New 

Source Performance Standards for Metallic 

Mineral Processing Plants and Synthetic 

Fiber Production Facilities. 

We have reviewed the pertinent laws, rules 
and regulations of the City of Philadelphia 


» and have determined that they continue to 


provide an adequate and effective procedure 
for implementing and enforcing the NSPS. 
Therefore, we hareby delegate the authority 
for the implementation and enforcement of 
the NSPS regulations to the City of 
Philadelphia as follows: 

Authority for all sources located or to be 
located in the City of Philadelphia subject to 
the Standards of Performance for New 
Stationary Sources for Metallic Mineral 
Processing Plants (LL) and Synthetic Fiber 
Production Facilities (HHH). 

This delegation is based upon the 
conditions given in our June 30, 1983 letter to 
you which delegated 7 additional NSPS 
source categories to the City of Philadelphia. 

If you need any further information, feel 
free to contact me. 

Sincerely, 
W. Ray Cunningham, 
Director, Air Management Division. 

In response to the Department's 
request of October 12, 1984, delegation 
of authority was granted by the 
following letter: 


Dr. Stuart H. Shapiro, 

Health Commissioner, City of Philadelphia, 
Municipal Services Building, Room 540. 
Philadelphia, Pennsylvania 19107 

Dear Dr. Shapiro: This is in response to 
your letter of October 12, 1984, requesting 
delegation of authority for the Philadelphia 
Air Management Services to enforce the 
National Emission Standards for Hazardous 
Air Pollutants Regulations for Equipment 
Leaks (Fugitive Emission Sources) of Benzene 
(Subpart J) and Equipment Leaks (Fugitive 
Emission Sources) of Volatile Hazardous Air 
Pollutants (Subpart V). 

We have reviewed the pertinent laws, rules 
and regulations of the City of Philadelphia 
and have determined that they continue to 
provide an adequate and effective procedure 
for implementing and enforcing the 
NESHAPs. Therefore, we hereby delegate the 
authority for the implementation and 
enforcement of the NESHAPs regulations to 
the City of Philadelphia as follows: 

Authority for all sources located or to be 
located in the City of Philadelphia subject to 
the National Emission Standards for 
Hazardous Air Pollutants for Equipment 
Leaks (Fugitive Emission Sources) of Benzene 
(Subpart J) and Equipment Leaks (Fugitive 
Emission Sources} of Volatile Hazardous Air 
Pollutants (Subpart V). 

This delegation is based upon the 
conditions given in our December 30, 1982 
letter to you which delegated the NESHAPs 
regulation for Vinyl Chloride to the City of 
Philadelphia. 


If you need any further information, feel 
free to contact Jim Sydnor at (215) 597-9075. 
Sincerely, 
W. Ray Cunningham, 


Director, Air Management Division. 


For all sources located or to be 
located in the City of Philadelphia, 
effective immediately, all applications, 
reports, and other correspondence 
required under the NSPS requirements 
in 40 CFR Part 60 for Metallic Mineral 
Processing Plants (LL) and Synthetic 
Fiber Production Facilities (HHH) and 
under the NESHAPs requirements in 40 
CFR Part 61 for Equipment Leaks 
(Fugitive Emission Sources) (V) should 
be sent to the City of Philadelphia, 
Department of Public Health (address 
above) in addition to the EPA Region III 
Office in Philadelphia. 

The Office of Management and Budget 
has exempted this action from the 
requirements of section 3 of Executive 
Order 12291. 

Authority: (Sec. 111(c) and 112(d), Clean 
Air Act (42 U.S.C. 7411(c)). 

Dated: February 14, 1985. 

Stanley L. Laskowski, 

Acting Regional Administrator. 

[FR Doc. 85-4899 Filed 3-1-85; 8:45 am} 
BILLING CODE 6560-50-M 


40 CFR Part 775 
(OPTS-60006; FRL-2789-5] 


Storage and Disposal of Waste 
Material; Correction of Cross 
References 


AGENCY: Environmental Protection 
Agency (EPA). 
ACTION: Final rule. 


SUMMARY: This action eibtaiiali a cross 
reference which appears twice in 40 
CFR Part 775.190({a)(2). Since the 
issuance of Part 775 EPA recodified 40 
CFR Part 761, as published in the 
Federal Register of May 6, 1982 (47 FR 
19527). Inadvertently, some cross 
references to Part 761 contained in 40 
CFR 775 were not revised at the time of 
the recodification. This action corrects 
the oversight and makes references to 
Part 761 contained in Part 775 reflect the 
recodification. Since this is a 
nonsubstantive amendment to a rule, the 
notice and comment provisions of the 
Administrative Procedure Act do not 
apply. 

DATE: This amendment becomes 
effective March 4, 1985. 

FOR FURTHER INFORMATION CONTACT: 
John. A. Richards, Chief, Federal 
Register Staff (TS-788), Office of 
Pesticides and Toxic Substances, 





Environmental Protection Agency, Rm. 
E-603, 401 M Street SW., Washington, 
D.C. 20460 (202-382-2253). 


List of Subjects in 40 CFR Part 775 


Environmental protection, Hazardous 
substances, Waste treatment and 
disposal. 


Dated: February 26, 1985. 
Edwin F. Tinsworth, 
Acting Director, Office of Toxic Substances. 


PART 775—[ AMENDED] 


Therefore, 40 CFR Part 775 is 
amended as follows: 


§775.190 [Amended} _ 

In § 775.190{a)(2), the two cross 
references to “§ 761.41(b)” are corrected 
to read “§ 761.75(b) of this chapter.” 
(Sec. 6, Pub. L. 94-469, 90 Stat. 2020 (15 U.S.C. 
2605)) 

[FR Doc. 85-5138 Filed 3-1-5; 8:45 am] 
BILLING CODE 6560-50-M 


GENERAL SERVICES 
ADMINISTRATION 


41 CFR Ch. 101 
[FPMR Temp. Reg. A-23, Supp. 1] - 


Use of Carrier Contractors for Express 
Small Package Transportation 


AGENCY: Office of Federal Supply and 
Services, GSA. 


ACTION: Temporary regulation. 


SUMMARY: This supplement amends 
FPMR Temp. Reg. A-23 by incorporating 
the provisions of the new express small 
package contract effective October 1, 
1984. Accordingly, this supplement (a) 
extends the regulations to include the 
Legislative and Judicial Branches of the 
U.S. Government and cost-reimbursable 
contractors for civilian executive 
agencies as voluntary users of the 
contractor at the contract rate; (b)} 
redefines “special service”; (c) redefines 
“standard service” to include desk 
pickup and desk delivery; (d) identifies 
additional articles which agencies are 
restricted from shipping under this 
regulation; (e) removes the exemption 
granted to mandatory users; (f) 
prescribes the notation required on 
commercial shipping documents when 
service is provided to cost-reimbursable 
contractors; (g) provides additional 
guidance to agencies regarding payment 
responsibilities; (h) provides that the 
contractor will, on request, furnish 
agencies special services as may be 
available to and at the same service 
charge applicable to its commercial 
customers; (i) revises attachment A to 


identify the contractor and the new 
nationwide contract prices; and (j) 
revises attachment B to update the ZIP 
code for GSA Region 2 and the 
telephone numbers of GSA Regions 2, 3, 
8, and 9. 
DATES: Effective date: October 1, 1984. 
Expiration date: September 30, 1985, 
unless otherwise canceled or extended. 
ADDRESS: Comments should be 
addressed to: General Services 
Administration, Office of Transportation 
(FT), Washington, DC 20406. 
FOR FURTHER INFORMATION CONTACT: 
Charles T. Angelo, Travel and 
Transportation Services Division (FTE), 
FTS 557-1261/(703) 557-1261. 
SUPPLEMENTARY INFORMATION: GSA has 
determined that this rule is not a major 
rule for the purposes of Executive Order 
12291 of February 17, 1981, because it is 
not likely to result in an annual effect on 
the economy of $100 million or more, a 
major increase in costs to consumers or 
others, or significant adverse effects. 
GSA has based all administrative 
decisions underlying this rule on 
adequate information concerning the 
need for, and consequences of, this rule; 
has determined that the potential 
benefits to society from this rule 
outweigh the potential costs and has 
maximized the net benefits; and has 
chosen the alternative approach 
involving the least net cost to society. 


List of Subjects in 41 CFR Part 101-40 

Freight, Government property 
management, Moving of household 
goods, Office relocation, Transportation. 
(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486{c)) 

In 41 CFR Chapter 101, the following 
temporary regulation is added to the 
appendix at the end of Subchapter A to 
read as follows: 

January 22, 1985. 


Federal Property Management 
Regulations 


Temporary Regulation A-23 Supplement 
1 


To: Heads of Federal agencies 
Subject: Use of carrier contractors for 
express small package 
transportation 
1. Purpose. This supplement amends 
FPMR Temp. Reg. A-23 by incorporating 
provisions of the new express small 
package contract effective October 1, 
1984. Paragraph 5 is amended by adding 
the Legislative and Judicial Branches of 
the U.S. Government and cost- 
reimbursable contractors as voluntary 
users of the contractor at the contract 
rate. In paragraph 6, subparagraph d is 
revised to identify additional restricted 
articles, subparagraph g is revised to 
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redefine “special service,” and 
subparagraph h is revised to redefine 
“standard service” as including desk 
pickup and desk delivery. Subparagraph 
7c is revised to remove the agency 
exemption provision and-to prescribe 
the notation required on commercial 
shipping documents when cost- 
reimbursable contractors make 
shipments under this regulation. The 
provisions of subparagraph 7e are 
removed and the subparagraph is 
reserved. Paragraph 9 is revised to 
provide additional guidance to agencies 
regarding payment responsibilities. 
Subparagraph 11d is revised to provide 
that the contractor will furnish on 
request such special services as may be 
available to and at the same service 
charges applicable to its commercial 
customers. Attachment A is revised to 
identify the contractor and the 
nationwide contract prices. Attachment 
B is revised to update the ZIP code for 
GSA Region 2 and the telephone 
numbers of GSA Regions 2, 3, 8, and 9. 

2. Effective date. This regulation is 
effective October 1, 1984. 

3. Expiration date. This regulation 
expires September 30, 1985, unless other 
wise canceled or extended. 

4. Explanation of changes. 

a. Par. 5 is revised to read as follows: 

“5. Scope. This regulation is 
mandatory for all civilian executive 
agencies pursuant to section 201(a) of 
the Federal Property and Administrative 
Services Act of 1949 (40 U.S.C. 481(a)), 
as amended, and may be used by (1) 
cost-reimbursable contractors working 
for these agencies and (2) members or 
employees of the Legislative and 
Judicial Branches of the U.S. 
Government.” 

b. Par. 6 is amended by revising 
subpars. d, e, g, and h to-read as follows: 

“d. “Express small package” means a 
package weighing 50 pounds or less, 
measuring a maximum of 108 inches in 


‘ length and girth combined, and 


containing general commodities except: 

(1) Letters, unless adhering to the 
criteria established by the U.S. Postal 
Service as specified in par. 7a, below; 

(2) Hazardous materials as defined in 
49 CFR 172.101; 

(3) Property of extraordinary value; 

(4) Live animals or plants; 

(5) Precious metals or stones; 

(6) Weapons or firearms; 

(7) Liquor or tobacco products; 

(8) Currency, including money orders; 

(9) Narcotics or other controlled 
substances unless otherwise accepted 
by the contractor; and 

(10) Any other article which the 
contractor restricts the commercial 
customers from shipping;” 
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e. “Geographical areas” means the 
base cities indicated in attachment A, 
municipalities contiguous to the base 
cities, and all other municipalities and 
unincorporated areas adjacent to the 
base cities depending on distance and 
population. For purposes of this 
regulation, the geographical area of a 
city is the commercial zone of a city as 
defined in Part 1048 of Title 49 of the 
Code of Federal Regulations;” 

“g. “Special service” means any other 
agency required services, such as 
weekend delivery, escorted courier 
service, proof of delivery, additional air- 
bill copies, etc., which, if requested, will 
be subject to the same fees charged to 
commercial customers; and 

“h. “Standard service” means pickup 
and/or delivery service (including desk 
pickup and desk delivery) between the 
hours of 8 a.m. and 4 p.m. (local time), 
Mondays through Fridays except 
holidays.” 

c. Par. 7 is amended by revising 
subpars. c and e to read as follows: 

“c. To the extent cost-reimbursable 
contractors are authorized by an agency 
to ship under this regulation and are 
reimbursed the transportation costs as 
direct allowable costs, the contract rates 
and services provided in this regulation 
apply to cost-reimbursable contractors. 
Agencies shall-instruct their cost- 
reimbursable contractors that before a 
shipment is made under this regulation 
the commercial shipping document must 
be annotated with either of the 
following notations, as appropriate: 

(1) When the Government is shown as 
the consignee—'Transportation is for 
the (name of specific agency) and the 
actual total transportation charges paid 
to the carrier by the consignor is 
assignable to, and shall be reimbursed 
by, the Government’; or 

(2) When the Government is not 
shown as either the consignor or 
consignee—‘Transportation is for the 
(name of specific agency) and the actual 
total transportation charges paid to the 
cartier by the consignor or consignee 
shall be reimbursed by the Government, 
pursuant to cost-reimbursement contract 
number . This may be 
confirmed by contacting {name and 
address of the contract administration 
office listed in the contract)’.” 

“e. Reserved.” 

d. Par. 9 is revised to read as follows: 

“9, Payment responsibilities.—In 
accordance with the terms of the 
contract, payments to the contractor will 
be due on the 30th day after the date of 
actual receipt of a proper invoice. The 
date of the check issued in payment or 
the date of payment by wire transfer 
through the Treasury Financial 
Communications System shall be 


considered to be the date the payment is 
made. The Prompt Payment Act (Pub. L. 
97-177, 31 U.S.C. 3902, May 21, 1982) 
provides for the assessment of interest 
penalties when payments are overdue. 
A claim for reimbursement of paid 
transportation charges shall be filed 
against the contractor when it is 
determined that the contractor failed to 
furnish next day delivery as provided in 
subpar. 8a. 

a. GSA has determined that the 
contractor's invoice form meets the 
requirements of 41 CFR 101-41.304— 
2(d)(2) regarding payment of charges 
and is a proper invoice for payment and 
for the purposes of implementing the 
Prompt Payment Act. Accordingly, 
agencies should establish simplified 
procedures to ensure prompt payment to 
the contractor. If agencies do not have 
an effective payment system to achieve 
this purpose, they should consider 
requiring the shipper and/or consignee 
to forward a copy of the DHL airbill to 
the appropriate paying office for 
payment or reconciliation. 

b. Agencies shall instruct their cost- 
reimbursable contractors shipping under 
this regulation to ensure that the 
commerical document bears a proper 
“bill to” address and appropriate 
account reference(s) to facilitate the 
prompt processing and payment of the 
contractor's invoice by the due date.” 

e. Subparagraph 11d is revised to read 
as follows: 

“d. Agencies requiring special 
services may use the contractor or any 
other carrier that can provide the special 
services needed. When the contractor is 
used and special services are requested, 
the contractor will furnish those special 
services described in its commercial 
tariff or service guide at the lowest 
charge applicable to its commercial 
customers for similar services.” 

f. Attachment A is revised to provide 
the contractor's name, the contract 
prices, and the contractor or GSA 
offices where service information may 
be obtained. 

g. Attachment B is revised to update 
the ZIP code for GSA Region 2 and the 
telephone numbers of GSA Regions 2, 3, 
8, and 9. 

Ray Kline, 
Acting Administrator of General Services. 


Attachment A—Contractor, Contract 
Prices, and Geographical Areas 


Contractor code and name: DHL-DHL 
Airways, Incorporated. 

Base price for first pound: $3.00. 

Price for each additional pound: $1.45. 


8623 


EXAMPLES OF COMPUTING SHIPPING COSTS 


1-pound shipment 4-pound shipment 





1 pound at $3.00=$3.00..........1 1 pound at $3.00 =$3.00 


3 pounds at $1.45 = $4.35 


$7.35 


Geographical Areas Served 


The DHL contract rates listed above 
apply to all geographical areas in the 
United States, including Alaska and 
Hawaii, which DHL identifies in its 
publication, “DHL Express Guide for 
U.S. Federal Government Shippers,” or 
subsequently identifies, as being served 
next day to the extent provided in 
paragraph 8 of this regulation. The DHL 
guide will list approximately 25,000 
“next day” points; DHL will identify 
additional points as its operations are 
expanded. Since it would be 
impracticable to print a current area 
listing in this regulation, agencies may 
determine up-to-date areas of service 
and obtain other information by 
contacting either the DHL offices listed 
in this attachment or the appropriate 
GSA regional office listed in attachment 
B. DHL will furnish its guide to agencies 
upon request. 


DHL Offices 
Alabama 


Birmingham, (800) 231-3391 
Huntsville, (800) 231-3391 
Mobile, (800) 231-3391 
Montgomery, (800) 231-3391 


Alaska 


Anchorage, (907) 243-1503 
Fairbanks, (907) 456-1707 
Juneau, (907) 789-2691 
Kenai, (907) 283-4650 
Ketchikan, (907) 225-5777 
Kodiak, (907) 486-5354 
Prudhoe Bay, (907) 659-2547 
Sitka, (907) 747-3063 


Arizona 


Phoenix, (602) 275-5424 
Tucson, (602) 792-9424 


Arkansas 
Little Rock, (800) 231-3391 


California 


Bakersfield, (805) 392-0183 
Fresno, (209) 454-0535 

Los Angeles, (213) 973-7300 
Sacramento, (916) 929-1112 
San Diego, (619) 293-3906 
San Francisco, (415) 697-9025 
San Jose, (408) 947-8820 
Santa Barbara, (805) 687-4205 
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Colorado 


Colorado Springs, (303) 630-1119 
Denver, (303) 388-9212 


Connecticut 

Hartford, (203) 683-2014 
Delaware 

(215) 461-8111 

District of Columbia 
Washington, D.C., (703) 684-8733 
Florida 


Ft. Lauderdale, (305) 763-5400 
Ft. Myers, (800) 231-3391 
Jacksonville, (800) 231-3391 
Miami, (305) 592-8795 

Orlando, (800) 231-3391 
Pensacola, (800) 231-3391 
Sarasota, (813) 886-5889 
Tallahassee, (800) 231-3391 
Tampa, (813) 886-5889 

West Palm Beach, (305) 737-2922 


Georgia 

Atlanta, (404) 997-1635 
Savannah, (800) 231-3391 
Hawaii 

Hilo, (808) 836-0441 
Honolulu, (808) 836-0441 
Kaanapali, (808) 836-0441 
Kahului, (808) 836-0441 


Kailua/Kona, (808) 836-0441 
Lihue, (808) 836-0441 

Idaho 

Boise, (208) 322-1466 

Idaho Falls, (800) 227-6308 
Lewiston, (800) 227-6308 
Pocatello, (800) 227-6308 
Twin Falls, (800) 227-6308 
Illinois 

Chicago, (312) 456-3200 
Moline, (800) 942-0503 
Peoria, (800) 942-0503 
Springfield, (800) 942-0503 
Indiana 

Fort Wayne, (800) 231-3391 
Indianapolis, (800) 231-3391 
South Bend, (800) 231-3391 
Iowa 

Cedar Rapids, (800) 231-3391 
Des Moines, (800) 231-3391 
Kansas 

Kansas City, (913) 621-0900 
Wichita, (316) 263-8300 
Kentucky 

Lexington, (800) 231-3391 
Louisville, (800) 231-3391 
Louisiana 


Baton Rouge, (800) 231-3391 
Lafayette, (800) 231-3391 


New Orleans, (504) 464-0231 
Shreveport, (800) 231-3391 
Maine 

Portland, (800) 645-6510 


Maryland 

Baltimore, (301) 768-3730 
Massachusetts 

Boston, (617) 846-8900 
Michigan 

Battle Creek, (800) 446-6650 
Detroit, (313) 388-6810 

Flint, (800) 446-6650 

Grand Rapids, (800) 446-6650 
Jackson, (800) 446-6650 
Lansing, (800) 446-6650 
Michigan 

Saginaw (800) 446-6650 
Minnesota 

Duluth, (800) 272-1825 
Minneapolis/St. Paul, (612) 944-9780 


Rochester, (800) 272-1825 
St. Cloud, (800) 272-1825 


Mississippi 


Gulfport, (800) 231-3391 
Jackson, (800) 231-3391 


Missouri 


Kansas City, (913) 621-0900 
St. Louis, (314) 423-8663 


Montana 


Billings, (800) 227-6308 


Nebraska 

Lincoln, (800) 231-3391 
Omaha, (800) 231-3391 
Nevada 

Las Vegas, (800) 227-6308 
Reno (702) 358-0545 

New Hampshire 
Manchester, (800) 645-6510 
New Jersey 


Newark, (201) 382-6333 
Teterboro, (201) 382-6333 
Trenton, (800) 645-6510 


New Mexico 
Albuquerque, (505) 292-7699 
New York 


Albany, (800) 632-3301 
Buffalo, (716) 436-7031 

Elmira, (800) 632-3301 
Farmingdale, (212) 917-8000 
New York City, (212) 917-8000 
Rochester, (716) 436-7031 
Syracuse, (800) 632-3301 
White Plains, (914) 683-1183 


North Carolina 
Charlotte, 1704) 527-1699 
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Greensboro, (919) 299-8117 
Highpoint, (919) 889-6177 
Raleigh/Durham, (919) 299-8117 
Winston-Salem, (919) 748-1078 


North Dakota 

Bismarck, (612) 944-9707 (call collect) 
Ohio 

Akron, (216) 671-4700 

Cincinnati, (606) 331-7777 

Cleveland, (216) 671-4700 

Columbus, (800) 231-3391 


Dayton, (513) 252-3773 
Toledo, (419) 866-1560 


Oklahoma 


Oklahoma City, (405) 682-8088 
Tulsa, (918) 836-4288 


Oregon 


Eugene, (503) 257-3551 
Medford, (503) 257-3551 
Portland (503) 257-3551 
Redmond, (503) 257-3551 


Pennsylvania 


Allentown/Bethlehem/Easton, (800) 
654-6510 

Philadephia, (215) 461-8111 

Pittsburgh, (412) 262-2764 

York, (301) 768-3730 


Rhode Island 
Providence, (800) 645-6510 
South Carolina 


Charleston, (800) 231-3391 
Columbia, (800) 231—3391 
Greenville/Spartanburg, (800) 231-3391 


South Dakota 


Sioux Falls, (605) 335-8053 + dial tone 
+ 889-8888 


Tennessee 


Chattanooga, (800) 231-3391 
Knoxville, (800) 231-3391 
Memphis, (800) 231-3391 
Nashville, (800) 231-3391 


Texas 


Amarillo, (713) 442-5456 (call collect) 

Austin, (713) 442-5456 (call collect) 

Beaumont/Pt. Authur, (713) 442-4500 

Corpus Christi, (713) 442-5456 (call 
collect) 

Dallas/Ft. Worth, (817) 481-7874. 

E] Paso, (713) 442-5456 (call collect) 

Harlingen/McAllen/Brownsville, (713) 
442-5456 (call collect) 

Houston, (713) 442-4500 

Lake Jackson, (713) 442-4500 

Laredo, (713) 442-5456 (call collect) 

Longview/Tyler, (713) 442-5456 (call 
collect) 

Lubbock, (713) 442-5456 (call collect) 

Midland, (713) 442-5456 (call collect) 

San Antonio, (512) 491-0430 
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Utah 

Ogden, (801) 621-5085 

Provo, (801) 373-2072 

Salt Lake City, (801) 539 8900 
Virginia 

Charlottesville, (800) 645-6510 


Norfolk, (804) 857-6116 
Richmond, (800) 645-6510 


Wisconsin 
Appleton, (800) 242-5243 


Madison, (800) 242-5243 
Milwaukee, (414) 483-2933 


Roanoke, (800) 645-6510 


Washington 

Pasco, (206) 763-4222 
Seattle, (206) 763-4222 
Spokane, (509) 456-6200 
Yakima, (206) 763-4222 


West Virginia 
Charleston, (800) 645-6510 


Wyoming 


Casper, (800) 227-6308 
Cheyenne, (800) 227-6308 


Attachment B—Areas of Jurisdiction 
GSA REGIONAL CUSTOMER SERVICE BUREAU TRANSPORTATION SERVICES BRANCH 


sincere lalate tai staniaitlibecapiiiomsiinagaig nmstanmanatta Se - — 


Region and jurisdiction Address om 





Telephone 


| 
1—CT, MA, ME, NH, Rl, VT owen ..| GSA (1FBT), J.W.wMcCormack, Post Office and Court House, Boston, FTS 223-2735; COML 617-223-2735 
MA 02109. 
GSA (2FBT), 26 Federal Plaza, New York, NY 10278................... 
GSA (3FBT), 9th & Market Streets, Phi ja, PA 19107............... 
GSA (4FBT), 75 Spring Street, SW., Atlanta, GA 30303 ................cccceceeees 
GSA (5FBT), 230 S. Dearborn Street, Chicago, IL 60604 ; 
GSA (6FBT), 1500 E. Bannister Road, Kansas City, MO 6431 . 
..| GSA (7FBT), 819 Taylor St., Fort Worth, TX 76102 
GSA (8FBT), Denver Federal Center, Building 41, Denver, CO 80225... 
GSA (9FBT), 525 Market Street, San Francisco, CA 94105.................... 


5 is FTS 264-1259; COML 212-264-1259. 
sweeney FTS 597-1073; COML 215-597-1073 
FTS 242-5121; COML 404-221-5121 
FTS 353-5375; COML 312-353-5375 
FTS 926-7519; COML 816-926-7519. 
seed FTS 334-2733; COML 817-334-2733. 
-. ETS 776-7676; COML 303-236-7676. 
...| FTS 454-9288; COML 415-974-9288 


2—NJ, NY, Puerto Rico, and Virgin islands. 
3—DE, MD (note A), PA, VA (note B), WV.. 


..| FTS 396-7455; COML 206-931-7455. 
FTS 472-1626; COML 202-472-1626 


GSA (10FBT), GSA Center, Auburn, WA 98002... .cccecsecsecsescnesnnesnennee 
..| GSA (WFBT), 7th and D Streets SW., Washington, DC 20407.................... 
~ L 


Note A.—Except for those counties under 
NCR jurisdiction as listed in Note C. 

Note B.—Except for those cities and 
counties under NCR jurisdiction as listed in 
Note D. 

Note C.—Counties of Prince Georges and 
Montgomery only. 

Note D.—Cities of Alexandria, Fairfax, ° 
Manassas, and Manassas Park, and counties 
of Arlington, Fairfax, Loudoun, and Prince 
William only. 


[FR Doc. 85-5112 Filed 3—-1-85; 8:45 am] 
BILLING CODE 6820-24-M 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 


43 CFR Parts 3400, 3410, 3420, 3430, 
3450, 3460 and 3470 


[Circular No. 2561] 


Coal Management—General; 
Exploration Licenses; Competitive 
Leasing; Noncompetitive Leases; 
Management of Existing Leases; 
Environment; and Coal Management 
Provisions and Limitations; Final 
Rulemaking Making Administrative 
Corrections in Group 3500 


AGENCY: Bureau of Land Management, 
Interior. 
ACTION: Final rulemaking. 


SUMMARY: Secretarial Order No. 3087, 


issued December 2, 1982, transferred all 
onshore management functions of the 
Minerals Management Service not 
relating to royalty management to the 
Bureau of Land Management. Notice of 
this transfer of management functions 


was published in the Federal Register on 
March 2, 1983 (48 FR 8982). In 
accordance with the Secretarial Order, 
the regulations in 43 CFR Parts 3400, 
3410, 3420, 3430, 3450, 3460 and 3470 are 
changed by this final rulemaking to 
reflect the merger and to reflect the 
redesignation of the regulations in 30 
CFR Part 211 as 43 CFR Part 3480. 
EFFECTIVE DATE: March 4, 1985. 
ADDRESS: Any suggestions or inquiries 
should be sent to: Director (650), Bureau 
of Land Management, 1800 C Street, 
NW., Washington, DC 20240. 

FOR FURTHER INFORMATION CONTACT: 
Tom Walker (202) 343-4636. 
SUPPLEMENTARY INFORMATION: This 
final rulemaking makes changes that 
reflect the transfer of functions from the 
Minerals Management Service to the 
Bureau of Land Management set out in 
Secretarial Order 3087, as well as 
changes necessitated by the 
redesignation of the regulations in 30 
CFR Part 211 as 43 CFR Part 3480 to 
reflect the merger and to reflect the 
redesignation of the regulations in 30 
CFR Part 211 as 43 CFR Part 3480. All of 
the changes made by this final 
rulemaking are administrative and 
reflect actions that have already taken 
place. The changes have no 
environmental impact on management 


of coal and no action is required under - 


section 102(2)(C) of the National 
Environmental Policy Act of 1969 (42 
U.S.C. 4332(2)(C)). 

Because this final rulemaking is an 
administrative action that will have no 
impact on the public, it requires no 
action under either Executive Order 


12291 or the Regulatory Flexibility Act (5 
U.S.C. 601 et seq.). 

This final rulemaking imposes no 
additional information collection 
requirements on the public that requires 
the approval of the Office of 
Management and Budget under 44 U.S.C. 
3507. 


The principal author of this final 
rulemaking is Carole Smith, Division of 
Solid Mineral Leasing, Bureau of Land 
Management, assisted by the staff of the 
Office of Legislation and Regulatory 
Management, Bureau of Land 
Management. 


Under the authority of the Mineral 
Leasing Act of 1920, as amended and 
supplemented (30 U.S.C. 181 et seq.), the 
Mineral Leasing Act for Acquired Lands, 
as amended (30 U.S.C. 351-359), the 
Federal Land Policy and Management 
Act of 1976 (43 U.S.C. 1701 et seq.), the 
Surface Mining Control and Reclamation 
Act of 1977 (30 U.S.C. 1201 et seq.), the 
Multiple Mineral Development Act (30 
U.S.C. 521-531), the National 
Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.), the Federal Coal 
Leasing Amendments Act of 1976, as 
amended (90 Stat. 1083-1092) and the 
Act of October 30, 1978 (92 Stat. 2073- 
2075), Group 3400, Subchapter C, 
Chapter II of Title 43 of the Code of 
Federal Regulations is amended as 
follows. 


J. Steven Griles, 
Deputy Assistant Secretary of the Interiur. 


February 26, 1985. 





List of Subjects 
43 CFR Part 3400 


Coal, Intergovernmental relations, 
Mines, Public lands—classification, 
Public lands—mineral resources. 


43 CFR Part 3410 


Coal, Environmental protection, 
Mines, Pubiic lands—mineral resources, 
Surety bonds. 


43 CFR Part 3420 


Administrative practice and 
procedure, Coal, Environmental 
protection, Intergovernmental relations, 
Mines, Public lands—mineral resources. 


43 CFR Part 3430 


Administrative practice and 
procedure, Coal, Environmental 
protection, Intergovernmental relations, 
Mines, Public lands—mineral resources, 
Public lands—rights-of-way. 


43 CFR Part 3450 


Coal, Mines, Public lands—mineral 
resources, Surety bonds. 


43 CFR Part 3460 


Coal, Environmental protection, 
Mines, Public lands—classification, 
Public lands—mineral resources. 


43 CFR Part 3470 


Coal, Mineral royalties, Mines, Public 
lands—mineral resources, Surety bonds. 


PART 3400—{ AMENDED] 


§ 3400.0-5 [Amended] 

1. Section 3400.0-5 is amended by: 

(a) Amending paragraph (k) by 
removing the citation “30 CFR 211.2” 
where it appears and replacing it with 
the citation “§ 3480.0-5(a)(17) of this 
title”; 

(b) Amending paragraph (m) by 
removing the citation “30 CFR 211.2” 
where it appears and replacing it with 
ve citation “§ 3480.0-5(a)(18) of this 
title”; 

(c) Amending paragraph (v) by 
removing the citation “390 CFR 211.2” 
where it appears and replacing it with 
- citation “§ 3480.0—5(a)}(22) of this 
title”; 

(d) Amending paragraph (w) by 
removing the citation “30 CFR 211.2” 
where it appears and replacing it with 
the citation “§ 3480.0-5(a)(23) of this 
title”; 

(e) Amending paragraph (x) by 
removing the citation “30 CFR 211.2” 
where it appears and replacing it with 
~ citation “§ 3480.0—-5(a)(24) of this 
title”; 

(f) Amending paragraph (z) by 


removing the citation “30 CFR 211.2” 
where it appears and replacing it with 
the citation “§ 3480.0-5(a)(39) of this 
title”; 

(g) Amending paragraph (aa) by 
removing the phrase “District Mining 
Supervisor, Minerals Management 
Service” where it appears and replacing 
it with the phrase “authorized officer”; 
and 

(h) Amending paragraph (hh) by 
removing the citation “30 CFR 211.2” 
where it appears and replacing it with 
the citation “§ 3480.0-5(a)(37) of this 
title”. 


PART 3410—[ AMENDED] 


§3410.2-1 [Amended] 

2. Section 3410.2-1 is amended by: 

(a) Amending paragraph (a)(3) by 
removing the citation “30 CFR 211.10{a)” 
where it appears and replacing it with 
the citation “§ 3482.1(a) of this title”; 
and 

(b) Amending paragraph (c)(1) by 
removing the phrase ‘Minerals 
Management Service and Bureau of 
Land Management offices” where it 
appears and replacing it with the phrase 
“Bureau of Land Management office”. 


§ 3410.2-2 [Amended] 

3. Section 3410.2-2(a) is amended by 
removing the phrase “in coordination 
with the Minerals Management Service” 
where it appears in the first sentence. 


§ 3410.3-1 [Amended] 

4. Section 3410.3-1 is amended by: 

(a) Amending paragraph (c) by 
removing the phrase “exploration plan 
approved by Minerals Management 
Service” where it appears and replacing 
it with the phrase “approved exploration 
plan”; 

(b) Amending paragraph (f) by 
removing the phrase “Mining 
Supervisor” where it appears ‘and 
replacing it with the phrase “authorized 
officer”; and 

(c) Amending paragraph (g)(2) by 
removing the phrase “Mining 
Supervisor” where it appears and 
replacing it with the phrase “authorized 
officer”: 


§ 3410.3-3 [Amended] 

5. Section 3410.3-3 is amended by 
removing the phrase ‘Minerals 
Management Service (30 CFR Part 211)” 
where it appears in the first sentence 
thereof and replacing it with the phrase 
“Bureau of Land Management (43 CFR 
Part 3480)” and by removing the phrase 
“Mining Supervisor” where it appears in 
the second sentence thereof and 
replacing it with the phrase ‘authorized 
officer”. 
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§ 3410.3-4 [Amended] 


6. Section 3410.34 is amended by: 

(a) Amending paragraph (b) by 
removing the phrase “, after 
consultation with the Mining 
Supervisor,” where it appears; and 

(b) Amending paragraph (c) by 
removing the phrase “, with the consent 
of the Mining Supervisor,” where it 
appears. 


§ 3410.4 [Amended] 


7. Section 3410.4(b) is amended by 
removing the phrase “Mining 
Supervisor” from the four places it 
appears and replacing it with the phrase 
“authorized officer” and by removing 
the citation “(30 CFR 211.6, 43 CFR 
2.20)” where it appears and replacing it 
with the citation “(43 CFR 2.20 and 
3481.3)”. 


PART 3420—[ AMENDED] 


§ 3420.1-2 [Amended] 


8. Section 3420.1-2(b) is amended by 
removing the phrase “Minerals 
Management Service” where it appears 
and replacing it with the phrase 
“authorized officer”. 


§ 3420.1-4 [Amended] 


9. Section 3420.14 is amended by: 

(a) Amending paragraph (b)(3) by 
removing the citation “43 CFR Part 1600” 
where it appears and replacing it with 
the phrase “this section and 43 CFR Part 
1600."; and 

(b) Amending paragraph (e)(1) by 
removing the phrase “Minerals 
Management Service” in the two places 
it appears and replacing it with the 
phrase “Bureau of Land Management”. 


§ 3420.2 [Amended] 


10. Section 3420.2(a)(4)(ii) is amended 
by removing the phrase “and, the 
Minerals Management Service” where it 
appears. 


§ 3422.1 [Amended] 


11. Section 3422.1 is amended by: 

(a) Amending paragraph (a) by 
removing the phrase ‘Minerals 
Management Service” where it appears 
and replacing it with the phrase “Bureau 
of Land Management”; and 

(b) Amending paragraph (b) by 
removing the phrase “request the 
Minerals Management Service to submit 
in writing a" where it appears and 
replacing it with the phrase “prepare a 
written”. 
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PART 3430—[{ AMENDED] 


§ 3430.6-3 [Amended] 

12. Section 3430.6-3 is amended by 
removing the citation “30 CFR 211.2.” 
where it appears and replacing it with 
the citation “§ 3483.1 of this title.” 


§ 3435.4 [Amended] 

13. Section 3435.4(c) is amended by 
removing the phrase “, 30 CFR Chapter 
VII, Subchapter D and 30 CFR Part 211, 
as appropriate.” where it appears and 
replacing it with the phrase “and 30 CFR 
Chapter VII, Subchapter D, as 
appropriate.” 


PART 3450—[ AMENDED] 


§ 3451.2 [Amended] 

14. Section 3451.2(e) is amended by 
removing the citation “30 CFR Part 211.” 
where it appears and replacing it with 
the citation “part 3480 of this title.” 


§ 3452.1-1 [Amended] 

15. Section 3452.1-1 is amended by 
removing the citation “30 CFR Part 211.” 
where it appears and replacing ii with 
the citation “part 3480 of this title.” 


PART 3460—[ AMENDED} 


§ 3461.5 [Amended] 

16. Section 3461.5({a) is amended by 
removing the citation “subpart 3410 of 
this title and under 30 CFR 211.2{a).” 
where it appears and replacing it with 
the citation “subpart 3410 and part 3480, 
both of this title.” 


§ 3465. [Amended] 

17. Section 3465.1(a) is amended by 
removing the citation “(30 CFR Part 211 
and 741).” at the end thereof and 
replacing it with the citation (43 CFR 
3482.1(b) and 30 CFR Part 741).” 


§ 3465.2-1 [Amended] 

18. Section 3465.2-1 is amended by 
removing the phrase “, Mining 
Supervisor, or their authorized 
representatives,” where it appears and 
replacing it with the phrase “, or his/her 
authorized representative,”, 


§ 3465.2-2 [Amended] 

19. Section 3465.2-2(a) is amended by 
removing the phrase “, or to the Mining 
Supervisor” where it appears and 
replacing it with the phrase “, or take 
remedial action”. 


§ 3465.2-3 [Amended] 

20. Section 3465.2-3 is amended by 
removing the phrase “30 CFR Part 211 or 
30 CFR Chapter VII, Subchapter D, or by 
the Mining Supervisor in accordance 
with 30 CFR Part 211,” where it appears 
and replacing it with the phrase “Part 
3480 of this title or 30 CFR Chapter VII, 


Subchapter D, or by the authorized 
officer in accordance with part 3480 of 
this title,”. 


PART 3470—[AMENDED] 


§ 3472.1-1 [Amended] 


21. Section 3472.1-1(e) is amended by 
removing the phrase “30 CFR Part 211, in 
commercial quantities as that term is 
defined in 30 CFR Part 211.” where it 
appears and replacing it with the phrase 
“§ 3483.4 of this title, in commercial 
quantities as that term is defined in 
§ 3480.0-5(a)(7) of this title.” 


§ 3473.3-2 [Amended] 


22, Section 3473.3-2 is amended by: 

(a) Amending paragraph (a) by 
removing from subparagraph (3) the 
phrase “Minerals Management Service” 
where it appears and replacing it with 
the phrase “authorized officer” and by 
removing from subparagraph (4) the 
citation “30 CFR 211.03.” where it 
appears and replacing it with the 
citation “§ 3483.4 of this title.”; 

(b) Amending paragraph (b) by 
removing the phrase “Mining 
Supervisor” where it appears and 
replacing it with the phrase “authorized 
officer” and by removing the citation “30 
CFR Part 211.” and replacing it with the 
citation “§ 3485.2 of this title.”; and 

(c) Amending paragraph (d) by 
removing the phrase “Mining Supervisor 
in accordance with 30 CFR Part 211.” 
where it appears at the end of the 
paragraph and replacing it with thé 
phrase “authorized officer in accordance 
with part 3480 of this title.” 


§ 3473.2 [Amended] 


23. Section 3473.2 is amended by 
removing the phrase “Mining 
Supervisor.” where it appears at the end 
of paragraphs (c)(1) and (c)(2) and 
replacing it with the phrase “authorized 
officer.” 


§ 3475.5 [Amended] 

24. Section 3475.5 is amended by 
removing from the introductory 
paragraph the citation “30 CFR Part 
211,” and replacing it with the citation 
“part 3480 of this title,”. 


§ 3475.6 [Amended] 


25. Section 3475.6(a) is amended by 
removing the phrase “by the Minerals 
Management Service in accordance with 
30 CFR 211,80.” and replacing it with the 
phrase “in accordance with § 3487.1 of 
this title.” 

(FR Doc. 85-5173 Filed 3-1-85; 8:45 am] 
BILLING CODE. 4310-64-M 


8627 


FEDERAL COMMUNICATIONS 
COMMISSION 


47 CFR Ch. | 


{CC Docket No. 81-893; FCC 85-60) 


Procedures for implementing the 
Detariffing of Customer Premises 
Equipment and Enhanced Services 
(Second Computer Inquiry) 


AGENCY: Federal Communications 
Commission. 


ACTION: Order Delegating Authority 
(Order). 


SUMMARY: In the Third Report and 
Order (Third Order) in CC Docket 81- 
893 released October 26, 1984, the 
Commission established criteria and 
procedures to allow states to deregulate 
embedded customer premises equipment 
owned by Independent telephone 
companies and tariffed at the state level. 
The framework established by the 
Commission requires that each state file 
a certification by September 1, 1985, 
which details how the state will detariff 
the embedded CPE consistent with the 
requirements established in the Third 
Order. As specified in the Third Order, 
Commission action is required for 
approval or disapproval of certifications 
of state plans. In light of the large 
number of state certifications to be filed 
and the limited time for review, the 
Order provides for a delegation of 
authority to the Chief, Common Carrier 
Bureau to approve or deny state 
certifications of state plans. 


ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 
FOR FURTHER INFORMATION CONTACT: 
Rose Crellin (202) 632-9342. 


Order Delegating Authority 


In the matter of procedures for 
implementing the detariffing of customer 
premises equipment and enhanced services 
(second computer inquiry); CC Docket No. 
81-893. 


Adopted February 5, 1985. 
Released February 6, 1985. 


By the Commission. 





1. In our Third Report and Order in 
this proceeding, ' we established criteria 
and procedures to allow states to 
deregulate embedded customer premises 
equipment owned by Independent 
telephone companies and tariffed at the 
state level. The framework established 
by the Commission requires that each 


' Third Report and Order, FCC &4—483, Mimeo No. 
35148 (released October 26, 1984), reconsideration 
petition pending, Public Notice No. 1491, 49 FR 
49906 (released December 24, 1984) (hereinafter 
Order). 





state file a certification by September 1, 
1985, which details how the state will 
detariff the embedded CPE consistent 
with the requirements established in the 
Order. As indicated in the Order, state 
certification, due September 1, 1985, will 
be deemed approved if the Commission 
does not notify the state otherwise 
within 90 days after receipt by the 
Commission. States which do not have 
state certifications approved by the 
Commission by January 1, 1986, will be 
required to follow the plan established 
for American Telephone and Telegraph 
(AT&T).? 

2. The review of state certifications 
could involve substantial discussion and 
negotiation with individual states to 
ensure that Commission policies 
established in the Order, and related 
Commission actions, are followed. We 
anticipate receiving fifty-two such 
certifications by September 1,°1985. As 
specified in the Order, Commission 
action is required to notify a state that 
certification is approved prior to the 
expiration date of 90 days or denied. In 
light of the large number of state 
certifications to be filed and the limited 
time for review, a delegation of 
authority is needed to enable the Chief, 
Common Carrier Bureau to approve or 
deny the state certifications in a timely 
manner. 

3. Accordingly, it is ordered, pursuant 
to § 0.201(d)(2) of the Commission's 
rules, that the Chief, Common Carrier 
Bureau is delegated authority to approve 
or deny state certifications of state 
plans to deregulate embedded customer 
premises equipment owned by 
Independent telephone companies and 
tariffed at the state level. This Order 
shall become effective immediately.* 

3. It is further ordered, That the 
Secretary shall cause a copy of this 
order to be published in the Federal 
Register. 


Federal Communications Commission. 
William J. Tricarico, 
Secretary. 


[FR Doc. 85-5076 Filed 3-1-85; 8:45 am] 
BILLING CODE 6712-01-M 


?CC Docket 81-893, Report and Order, 95 FCC 2d 
1276 (1983), reconsideration petitions pending, 
Public Notice No. 1445, 49 FR 5672 (released Feb. 6, 
1984), Memorandum Opinion and Order on 
Reconsideration, FCC 85-35 (released January 29, 
1985). 

*Our action today concerns agency procedure 
and practice, rather than a substantial rule, because 
it affects only the delegation of authority to the 
chief of the Common Carrier Bureau. Therefore, 
there is no need for publication or service prior to 
the effective date of this order. 


47 CFR Part 73 


Oversight of the Radio and TV 
Broadcast Rules 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


SUMMARY: This Order amends broadcast 


regulations in Part 73 of the rules of the 
FCC. Amendments are made to delete 
regulations that are no longer necessary, 
correct inaccurate rule texts, 
contemporize certain requirements and 
to execute editorial revisions as needed 
for purposes of clarity and ease of 
understanding. 


EFFECTIVE DATE: April 3, 1985. 


ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION CONTACT: 
Steve Crane, Policy and Rules Division, 
Mass Media Bureau, (202) 632-5414. 


SUPPLEMENTARY INFORMATION: 
List of Subjects in 47 CFR Part 73 

Radio, Television broadcasting. 
Order 


In the matter of oversight of the radio and 
TV Broadcast rules. 

Adopted February 21, 1985. 

Released February 26, 1985. 

By the Chief, Mass Media Bureau. 


1. In this Order, the Commission 
focuses its attention on the oversight of 
its radio and TV broadcast rules. 
Modifications are made herein to 
update, delete, clarify or correct 
broadcast regulations as described in 
the following amendment summaries: 

(a) The local public inspection file 
rules for commercial stations (§ 73.3526) 
and noncommercial stations (§ 73.3527) 
have been modified in the past year in 
the following docketed proceedings: 


The Report and Order in MM Docket 83- 
670, Revision of Programming and 
Commercialization Policies, Ascertainment 
Requirements, and Program Log 
Requirements for Commercial TV stations. 49 
FR 33588, August 23, 1984; and the Report and 
Order in MM Docket 81-496, Revision of 
Program Policies and Reporting Requirements 
Related to Public Broadcasting Licensees. 49 
FR 33658, August 24, 1984; and Memorandum 
Opinion and Order in BC Docket 79-219, 
Deregulation of Radio. 49 FR 43474, October 
29, 1984. 


(b) In addition to the above three 
Commission actions, corrective 
amendments were made to both 
§§ 73.3526 and 73.3527 in the Order 
adopted January 24, 1984, 49 FR 4208, 
February 3, 1984; and in the Erratum 
released September 11, 1984, which 
made several editorial corrections in the 
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Report and Order in MM Docket 83-670. 
49 FR 36651, September 19, 1984. 

(c) The changes, deletions and 
additions made in the above actions 
have left the rules with inadvertent 
errors which are corrected herein. 


In § 73.3526 


(d) Paragraph (a) presently bears a 
cross reference to subparagraph (a)(9). 
(a)(9) was removed in the Report and 
Order in MM Docket 83-670. The cross 
reference to it has remained in the 
opening text of (a). Its retention has 
created an additional obfuscation: 
another rule modification in this Docket 
redesignated former (a)(13) as (a)(9). The 
text of (a)(13) was marked “[Reserved]”, 
so the cross reference to (a)(9) 
“[Reserved]” caused some 
bewilderment. Since subparagraph (a)(9) 
is marked “[Reserved]”, and is serving 
no purpose valid to this rule, it will be 
removed as a “[Reserved]” rule portion, 
and paragraphs (a) (10) and (11) will be — 
designated (a) (9) and (10) via this 
Order. 

(e) Another cross reference in the 
introductory text of (a) directs the rule 
user to (a)(10). This paragraph, prior to 
its removal, provided for public 
inspection of TV station program logs; it 
was also removed via MM Docket 84- 
670. But, like the cross reference to 
(a)(9), the rule drafted in the Report and 
Order omitted eliminating it. 

We now have cross references to 
(a)(9) and (a)(10) that apparently should 
be removed. However, with the 
redesignation of (a)(10) and (a)(11) as 
(a)(9) and (a)}(10), the cross references in 
opening paragraph (a) are perfectly 
correct. We give this rather precise 
detailing of these modifications so that 
some future rules’ researcher may be 
helped along this otherwise labyrinthine 
way. The changes, reflected in the rules 
appendix herein, will redesignate 
paragraphs (a)(10) and (11) to (a)(9) and 
(10); revise the reference to (a)(11) in the 
introductory part of paragraph (a) to the 
newly redesignated (a)(10); and change 
any cross references to (a)(10) or (a)(11) 
to (a)(9) and (10) as they are used in all 
parts of the rule. : 

(f) Prior to the rule amendments in 
MM Docket 83-670, there were two 
Notes following paragraph (a)(12). Note 
2 stated an exemption to the regulations 
in (a)(11) and (12). These two 
paragraphs set forth the FCC’s 
requirements for ascertainment 
interviews with community leaders and 
members of the general public. With the 
removal of these requirements via the 
Report and Order, Note 2 was 
appropriately dispatched. Note 1, which 
followed paragraph (a)(12) gave relief to 





Federal Register / Vol: 50, No. 42 / Monday, March 4, 1985 / Rules and Regulations 


licensees from filing certain engineering 
sections of applications mentioned in 
paragraphs (a)(1) and (2). Unfortunately. 
Note 1 was inadvertently dispatched 
along with Note 2. It is returned herein, 
thus retaining a filing relief for licensees 
which we, in no way, meant to 
eliminate. It will be located following 
paragraph (a)(2) to which it properly 
belongs. 

(g) A minor change in § 73.3526 was 
made in the Memorandum Opinion and 
Order adopted October 17, 1984 * in 
which the filing date for the issues/ 
programs list for commercial radio 
stations was changed from the first day 
of each calendar quarter to the tenth 
day, thereby providing licensees more 
adequate time to prepare their lists. The 
amendment to § 73.3526 in the rules 
appendix of the Memorandum Opinion 
and Order revised the rule correctly, but 
assigned it the paragraph designation of 
(a)(14). Unfortunately this designation 
was changed in the Report and Order in 
MM Docket 83-670 to paragraph (a)(10). 
(Which we have just amended, in this 
Order, to (a)(9).) The rules appendix in 
this Order will correct the mis- 
designation of (a)(14) to (a)(10) and then 
reflect the change of (a)(10) to (a)(9) as 
described in paragraph (e) above. 

(h) Paragraph (e) of § 73.3526 defines. 
the period of retention for each record 
the licensee is required to place in the 
public file. This paragraph uses copious 
cross references to other paragraphs of 
the rule. The changes described herein 
will be reflected in paragraph (e) to 
conform to the new paragraph ~ 
designations. Another revision will be 
made in paragraph (e) to correct a mis- 
stated rule section. In the Erratum 
released September 11, 1984 * to the 
Report and Order in MM Docket 83-670, 
the reference to retention of letters 
received by a station stated it is “for the 
period specified in § 73.202.” It should 
be § 73.1202, and is corrected herein: 

{i) See items 1 and 2 of the attached 
rules’ appendix for the amendments to 
-§ 73.3526 described in paragraphs 1.{a) 
through 1.(i) above. 


In § 7.3527 


(j) The introductory part of paragraph 
(a) presently requires maintenance of a 
file “containing material described in 
paragraph (a)(9) of this section.” 
Paragraph (a)(9) formerly required filing 
of a copy of portions of exclusivity 
contracts between TV stations and 
CATV systems. This requirement was 
removed in the Report and Order in 
Dockets 20988 and 21284, In the Matter 
of Cable TV Syndicated Program 


*See paragraph (a) above. 
? See paragraph (b) above 


Exclusivity Rules. 79 FCC 2d 663. 
However, the Report and Order failed to 
delete the text from § 73.3527. It was 
removed from (a)(9) and the paragraph 
was marked “[Reserved]” in the Order 
adopted January 24, 1984. 49 FR 4208, 
February 3, 1984. But, that Order, while 
it deleted the non-epplicable text from 
(a)(9), left the cross reference to it in the 
introductory part of paragraph (a). That 
reference is deleted herein. Since 
paragraph {a)(9), marked “[Reserved]", 
serves no regulatory purpose, it is 
deleted here, and paragraph (a)(10) is 
redesignated (a)(9), which requires an 
additional revision to the introductory 
part of paragraph (a). Now, the second 
sentence in paragraph (a) will be 
changed to state that the public 
inspection file will contain “the material 
described in paragraphs (a)(1) through 
(9) of ths section,” instead of stating 
“(a)(1) through (8)”. It is interesting to 
note that former (a)(10), (changed to 
(a)(9) in this Order), has never before 
enjoyed a reference in the introductory 
part of paragraph (a). The text of newly 
designated (a)(9) refers to the 
requirement to place a statement in the 
public file certifying compliance with 


§ 73.3580 (h), pertaining to pre- and post- 


filing announcements at the time the 
renewal application is filed. Formerly, 
the certification was part of the license 
renewal application. While the text of 
former ({a){10) was added to § 73.3527, it 
was never entered in the file 
maintenance list referenced in the 
introductory part of paragraph (a). 

(k) Prior to the elimination of the 
obligation of noncommercial stations to 
carry out formal ascertainment 
procedures, applicants for new stations 
(as well as permittees and licensees) 
were required to determine the 
significant problems and needs of the 
area served by the station and the 
programs proposed to be broadcast in 
the initial license term in response to 
them. With the deregulatory measures 
adopted in MM Docket 81-496, Revision 
of Program Policies and Reporting 
Requirements Related to Public 
Broadcasting Licensees,* the 
Commission stated “ascertainment 
obligations will no longer be applied to 
public stations. 

Simultaneously, the provisions of 
paragraph (a)(7), the Problems-programs 
lists, were removed, relieving permittees 
and licensees and applicants for new 
stations of these ascertainment | 
requirements. However, a reference in 
the introductory part of paragraph (a) 
still states that an applicant for a new 
noncommercial educational station must 


3 See paragraph (b) above. 
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maintain a file containing the material in 
paragraph (a) .. . (7), ie., his 
ascertained problems and his proposed 
programming pertaining to them. The 
removal of this reference was an 
oversight and is accomplished herein.‘ 


(1) In the rule amendments adopted in 
MM 81-496 §, paragraphs (b) and (c), 
pertaining to noncommercial radio and 
TV station ascertainment efforts were 
removed and marked “[Reserved]”. As 
part of tidying up this rule, we will 
herein remove the “[Reserved]” 
designations from paragraphs (b) and (c) 
and redesignate paragraphs (d) as (b), 
(e) as (c), (f) as (d), (g) as (e) and (h) as 
(f). 

(m) The rule defines as “exempt” FM 
applicants, permittees or licensees, 
those whose facilities are designated as 
“Class D” FM stations. When we 
drafted the new requirement for the 
listing and filing of issues and programs, 
we intended to give the same exemption 
for issues/programs lists and files to 
Class D operators as we had historically 
given them from ascertainment and the 
listing and filing of problems-programs 
records. Inadvertently, we failed to do 
this and the exemption was not written 
into the rule in the newly adopted 
Report and Order in public station 
regulatory relief. That relief is restored 
herein, and paragraph (a)(7) is amended 
to include it. We also will restore the 
Note, defining Class D FM stations, after 
amending it for corrective purposes 
immediately following paragraph (a)(7) 
and designate it as Note 2. The present 
Note describing the schedule of filings of 
issues/ programs lists is designated Note 
1 


(n) Another Note, which was 
mistakenly removed in the rule drafting 
process in the Public Broadcast Station 
regulatory relief proceeding *is restored 
herein, also. It was formerly designated 
as Note 1, and followed paragraph 
(a)(7), in the pre-amended rule. It gave 
relief to licensees from filing certain 
engineering sections of applications. The 
Note is returned via this Order, thus 
retaining a filing relief for licensees 
which we mistakenly eliminated. It will 
be located following paragraph (a)(2) to 
which it properly belongs. 

(c) The period of retention paragraph, 
formerly (g), redesignated herein as (e), 
bears, in part, text referring to 
“contracts” between certain parties. 
These were syndicated exclusivity 


“It should be noted that the application Form 340 
which also contains this problems-programs list 
requirement for new noncommercial stations, is 
under revision and will be released soon. 

5 See paragraph (a) above. 

$Id 





arguments between cable operators and 
TV licensees. This requirement expired 
with the elimination of the syndicated 
exclusivity rules in the Report and 
Order in Dockets 20988 and 21284.’ This 
paragraph, relating to such “contracts,” 
was deleted from § 73.3527 in the Order 
adopted January 24, 1984.* It was also 
deleted from the period of retention 
paragraph. Unfortunately, when the rule 
was drafted in the Report and Order in 
MM Docket 81-496 ®, the old, incorrect 
text (“contracts”) was reintroduced into 
the period of retention paragraph (g). 
When the incorrect “contracts” text was 
removed from paragraph (g) in the 
January 24, 1984 Order, text regarding a 
filing certification of pre- and post-filing 
announcements was inserted into the 
paragraph. (It had not been written into 
the rule previously at paragraph (g) 
when the pre- and post-filing relaxation 
had been adopted.) That certification 
retention requirement is now re-inserted 
into (old) paragraph (g), redesignated as 
(e) in this Order. 

(p) Another problem in this “Period of 
Retention” paragraph is the lack of a 
time-of-retention directive for public 
stations’ issues/programs lists. When 
§ 73.3527 was amended to include the 
new requirement in the Report and 
Order in MM Docket 81-496, it was 
designated as paragraph (a)(7); however, 
the rule drafter failed to add it to the 
period of retention paragraph which 
states the various retention periods of 
the various files. It is inserted, via this 
Order, designating the retention period 
as the “entire license period,” i.e., 5 
years for TV stations and 7 years for 
radio stations as stated in paragraph 
(a)(7). 

(q) A clarification is made to 
paragraph (f), former (h), by adding the 
modifying words “noncommercial 
educational” to the text as follows: 

“Copies of any material required to be 
in the public file of any [poncommercial 
educational] TV or radio station * * *.” 

(r) See item 3 of the attached rules’ 
appendix for the amendments described 
in paragraphs 1.(j) through 1.(q) above. 

2. In General Docket 84-361, 49 FR 
17045, April 23, 1984, the Commission 
gave public notice of rules to be 
reviewed in 1984 pursuant to Section 610 
of the Regulatory Flexibility Act of 1980. 
5 U.S.C. 610. The purpose of the review 
is to determine whether such rules 
imposed a significant economic impact 
on a substantial number of small 
entities. The rule evaluations have been 
completed for the 1984 review period. 


7In the Matter of Cable TV Syndicated Program 
Exclusivity Rules. 79 FCC 2d 663. 

*See paragraph (b) above. 

*See paragraph (a) above. 


Our cumulative review evaluations over 
the past three years have surveyed 
Subparts A, B, C and F of Part 73; all of 
Part 74; FCC Forms used pursuant to 
Parts 73 and 74; most of Part 76; and all 
of Parts 78 and 100. In 1985, the review 
and evaluation of our rules, pursuant to 
Regulatory Flexibility Act requirements, 
continue and will include Subparts E 
and H of Part 73; and the very small 
number of unreviewed rules in Part 76. 

3. No substantive changes are made 
herein which impose additional burdens 
or remove provisions relied upon by 
licensees or the public. We conclude, for 
the reasons set forth above, that these 
revisions will serve the public interest. 

4. These amendments are 
implemented by authority designated by 
the Commission to the Chief, Mass 
Media Bureau. Inasmuch as these 
amendments impose no additional 
burdens and raise no issue upon which 
comments would serve any useful 
purpose, prior notice of rule making, 
effective date provisions and public 
procedure thereon are unnecessary 
pursuant to the Administrative 
Procedure and Judicial Review Act 
provisions of 5 U.S.C. 553(b)(3)(B). 

5. Since a general notice of proposed 
rulemaking is not required, the 
Regulatory Flexibility Act does not 
apply. 

6. Therefore, it is ordered, That 
pursuant to sections 4{i), 303(r) and 
5(c)(1) of the Communications Act of 
1934, as amended, and §§ 0.61 and 0.283 
of the Commission’s rules, Part 73 of the 
FCC Rules and Regulations is amended 
as set forth in the attached Appendix, 
effective April 3, 1985. 

7. For further information on this 
Order, contact Steve Crane, (202) 632- 
5414, Mass Media Bureau. 

(Secs. 4, 303, 48 stat., as amended, 1066, 1082; 
47 U.S.C. 154, 305) 

Federal Communications Commission. 
James C. McKinney, 

Chief, Mass Media Bureau. 


Appendix 
PART 73—[ AMENDED] 


1. In the Memorandum Opinion and 
Order released October 23, 1984 (BC 
Docket 79-219) and published in the 
Federal Register on October 29, 1984 at 
49 FR 43474; (FR Doc. 84—28445), the 
appendix amending § 73.3526 
inadvertently designated “paragraph 
(a)(14)”" as the paragraph to the revised. 
It should have been paragraph. (a)(10). 
The amendatory language and the 
subject paragraph are corrected herein 
to read: 

47 CFR 73.3526 is amended by revising 
paragraph (a)(10) to read as follows: 
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§ 73.3526 Local public inspection file of 
commercial stations. 

(a) *~*et 

(10) For AM and FM broadcast 
stations every three months a list of at 
least 5 to 10 community issues 
addressed by the station's programming 
during the preceding 3 month period. 
This list is to be filed the tenth day of 
each calendar quarter (e.g. January 10, 
April 10, July 10 and October 10). The 
list shall include a brief narrative 
describing how each issue was treated, 
i.e., public service announcements or 
programs, giving a description of the 
programs including time, date and 
duration of each program. These lists 
are to be retained for the entire license 
renewal period. 


* * * * * 


2. Section 73.3526 is amended by 
revising introductory paragraph (a); by 
restoring a Note to follow paragraph 
(a)(2); by redesignating paragraphs 
(a}(10) [see item 1 above] and (11) as 
(a)(9) and (10) respectively; and by 
revising paragraphs (e) and (f). As 
revised, the rule will read as follows: 


§ 73.3526 Local public inspection file of 
commercial stations. 


(a) Records to be maintained. Every 
applicant for a construction permit for a 
new station in the commercial broadcast 
services shall maintain for public 
inspection a file containing the material 
described in paragraph (a)(1) of this 
section. Every permittee or licensee of 
an AM, FM or TV station in the 
commercial broacast services shall 
maintain for public inspection a file 
containing the material described in 
paragraphs (a)(1), (2), (3), (4), (5), (6), (7) 
and (10) of this section. In addition, 
every permitiee or licensee of a TV 
station shall maintain for public 
inspection a file containing material 
described in paragraph (a)(8) of this 
section; every permittee or licensee of 
an AM or FM station shall maintain for 
public inspection a file containing 
material described in paragraph (a)(9) of 
this section. The material to be 
contained in the file is as follows: 

(1) A copy of every application 
tendered for filing, with respect to which 
local public notice is required to be 
given under the provisions of § 73.3580 
or § 73.3594; and all exhibits, letters and 
other documents tendered for filing as 
part thereof; all amendments thereto, 
copies of all documents incorporated 
therein by reference, all correspondence 
between the FCC and the applicant 
pertaining to the application after it has 
been tendered for filing, and copies of 
Initial Decisions and Final Decisions in 
hearing cases pertaining thereto, which 
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according to the provisions of §§ 0.451 
through 0.461 of the rules are open for 
public inspection at the offices of the 
FCC. Information incorporated by 
reference which is already in the local 
file need not be duplicated if the entry 
making the reference sufficienty 
identifies the information so that it may 
be found in the file, and if there has 
been no change in the document since 
the date of filing and the applicant, after 
making the reference, so states. If 
petitions to deny are filed against the 
application, and have been duly served 
on the applicant, a statement that such a 
petition has been filed shall appear in 
the local file together with the name and 
address of the party filing the petition. 
The file shall also contain a copy of 
every written citizen agreement. For 
purposes of this section, a citizen 
agreement is a written agreement 
between a broadcast applicant, 
permittee, or licensee, and one or more 
citizens or citizen groups, entered for 
primarily noncommercial purposes. This 
definition includes those agreements 
that deal with goals or proposed 
practices directly or indirectly affecting 
station operation in the public interest, 
in areas such as—but not limited to— 
community ascertainment, programming, 
and employment. It excludes common 
commercial agreements such as 
advertising contracts; union, 
employment, and personal services 
contracts; network affiliation, 
syndication, program supply contracts 
and so on. However, the mere inclusion 
of commercial terms in a primarily 
noncommercial agreement—such as a 
provision for payment of fees for future 
services of the citizen-parties (see 
“Report and Order,” Docket 19518, 57 
FCC 2d 494 1976)}—would not cause the 
agreement to be considered commercial 
for purposes of this section. 

Note.—Applications tendered for filing on 
or before May 13, 1965, which are 
subsequently designated for hearing after 
May 13, 1965, with local notice being given 
pursuant to the provisions of § 73.3594, and 
material related to such applications, need 
not be placed in the file required to be kept 
by this section. Applications tendered for 
filing after May 13, 1965, which contain major 
amendments to applications tendered for 
filing on or before May 13, 1965, with local 
notice of the amending application being 
given pursuant to the provisions of § 73.3580, 
need not be placed in the file requred to be 
kept by this section. 


(2) A copy of every application 
tendered for filing by the licensee or 
permittee for such station which is not 
included in paragraph (a)(1) of this 
section and which involves changes in 
program service, which requests an 
extension of time in which to complete 


construction of a new station, or which 
requests consent to involuntary 
assignment or transfer, or to voluntary 
assignment or transfer not resulting in a 
substantial change in ownership or 
control and which may be applied for on 
FCC Form 316; and copies of all exhibits, 
letters, and other documents filed as 
part thereof, all amendments thereto, all 
correspondence between the FCC and 
the applicant pertaining to the 
application after it has been tendered 
for filing, and copies of all documents 
incorporated therein by reference, which 
according to the provisions of §§ 0.451 
through 0.461 of the rules are open for 
public inspection at the offices of the 
FCC. Information incorporated by 
reference which is already in the local 
file need not be duplicated if the entry 
making the reference sufficiently 
identifies the information so that it may 
be found in the file, and there has been 
no change in the document since the 
date of filing and the licensee, after 
making the reference, so states. If 
petitions to deny are filed against the 
application, and have been duly served 
on the applicant, a statement that such a 
petition has been filed shall appear in 
the local file together with the name and 
address of the party filing the petition. 

Note.—The engineering section of the 
applications mentioned in paragraphs {a)}(1) 
and (2) of this section, and material related to 
the engineering section, need not be kept in 
the file required to be maintained by this 
paragraph. If such engineering section 
contains service contour maps submitted 
with that section, copies of such maps and 
information (State, county, city, street 
address, or other identifying information) 
showing main studio and transmitter location 
shall be kept in the file. 


(3) A copy of every ownership report 
or supplemental ownership report filed 
by the licensee or permittee for such 
station after May 13, 1965, pursuant to 
the provisions of this part; and copies of 
all exhibits, letters, and other documents 
filed as part thereof, all amendments 
thereto, all correspondence between the 
permittee or licensee and the FCC 
pertaining to the reports after they have 
been filed, and all documents 
incorporated therein by reference, 
including contracts listed in such reports 
in accordance with the provisions of 
§ 73.3615(a)}(4)(i) and which according to 
the provisions of §§ 0.451 through 0.461 
of the rules are open for public 
inspection at the offices of the FCC. 
Information incorporated by reference 
which is already in the local file need 
not be duplicated if the entry making the 
reference sufficiently identifies the 
information so that it may be found in 
the file, and if there has been no change 
in the document since the date of filing 
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and the licensee or permittee, after 
making the reference, so states. 

(4) Such records as are required to be 
kept by § 73.1940 concerning broadcasts 
by candidates for public office. 

(5) A copy of every annual 
employment report filed by the licensee 
or permittee for such station pursuant to 
the provisions of this part; and copies of 
all exhibits, letters and other documents 
filed as part thereof, all amendments 
thereto, and all correspondence between 
the permittee or licensee and the FCC 
pertaining to the reports after they have 
been filed and all documents 
incorporated therein by reference and 
which according to the provisions of 
§§ 0.451 through 0.461 of the rules are 
open for public inspection at the offices 
of the FCC. 

(6) The Public and Broadcasting—A 
Procedure Manual (see FCC 74-942, 39 
FR 32288, September 5, 1974). 

(7) Letters received from members of 
the public as are required to be retained 
by § 73.1202. 

(8) For commercial TV broadcast 
stations every three months a list of at 
least 5 to 10 community issues 
addressed by the station’s programming 
during the preceding 3. month period. 
The list is to filed by the tenth day of 
each calendar quarter (e.g. July 10, 
October 10, January 10 and April 10) and 
should include a record of programming 
for the 3 preceding calendar months 
(e.g., the list filed by October 10 would 
be a record of programming from July 1 
through September 30). The list shall 
include a brief narrative describing how 
each issue was treated. The description 
of the program should include, but is not 
limited to, the time, date and duration of 
each program, the title, and the type of 
programming in which the issue was 
treated. (e.g., public service 
announcements, a call-in program with a 
public officiai, etc.). These lists are to be 
retained for the entire license renewal 
period. 

Note.—The first quarterly filing is to 
include at least the past three months of a 
station’s programming performance. If the 
last annual problems/programs list was filed 
more than three months prior to October 1, 
1984, the licensee must place in its public 
inspection file an issues/ programs list 
encompassing the period of time between its 
last annual filing and October 1, 1984. 


(9) For commercial AM and FM 
broadcast stations every three months a 
list of at least 5 to 10 community issues 
addressed by the station’s programming 
during the preceding 3 month period. 
The list is to be filed by the tenth day of 
each calendar quarter (e.g. January 10, 
April 10, July 10, and October 10). The 
list shall include a brief narrative 
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describing how each issue was treated, 
i.e., public service announcements or 
programs, giving a description of the 
programs including time, date and 
duration of each program. These lists 
are to be retained for the entire license 
renewal period. 

Note.—The first quarterly filing is to 
include at least the past 3 months of a 
station's programming performance. If the 
last annual issues/programs list was filed 
more than 3 months prior to July 1, 1984, the 
licensee must place in its public inspection 
file an issues/ programs list encompassing the 
period of time between its last annual filing 
and July 1, 1984. 


(10) Each applicant for renewal of 
license shall, within 7 days of the last 
day of broadcast of the local public 
notice of filing announcements required 
pursuant to § 73.3580(h), place in the 
station's local public inspection file a 
statement certifying compliance with 
this requirement. The dates and times 
that the pre-filing and post-filing notices 
were broadcast and the text thereof 
shall be made part of the certifying 
statement. 

(b) Responsibility in case of 
assignment or transfer. (1) In cases 
involving applications for consent to 
assignment of broadcast station 
construction permits or licenses, with 
respect to which public notice is 
required to be given under the 
provisions of § 73.3580 or § 73.3594, the 
file mentioned in paragraph (a) of this 
section shall be maintained by the 
assignor. If the assignment is consented 
to by the FCC and consummated, the 
assignee shall maintain the file 
commencing with the date on which 
notice of the consummation of the 
assignment is filed with the FCC. The 
file maintained by. the assignee shall 
cover the period both before and after 
the time when the notice of 
consummation of assignment was filed. 
The assignee is responsible for 
obtaining copies of the necessary 
documents from the assignor or from the 
FCC files. 

(2) In cases involving applications for 
consent to transfer of control of a 
permittee or licensee of a broadcast 
station, the file mentioned in paragraph 
(a) of this section shall be maintained by 
the permittee or licensee. 

(c) Station to which reports pertain. 
The file need contain only applications, 
ownership reports, and related material 
that concern the station for which the 
file is kept. Applicants, permittees, and 
licensees need not keep in the file copies 
of such applications, reports, and 
material which pertain to other stations 
with regard to which they may be 
applicants, permittees, or licensees, 
except to the extent that such 


information is reflected in the materials 
required to be kept under the provisions 
of this section. 

(d) Location of records. The file shall 
be maintained at the main studio of the 
station, or any accessible place (such as 
a public registry for documents or an 
attorney’s office) in the community to 
which the station is or is proposed to be 
licensed, and shall be available for 
public inspection at any time during 
regular business hours. 

(e) Period of retention. The records 
specified in paragraph (a)(4) of this 
section shall be retained for periods 
specified in § 73.1940 (2 years). The 
manual specified in paragraph (a)(6) of 
this section shall be retained 
indefinitely. The letters specified in 
paragraph (a)(7) of this section shall be 
retained for the period specified in 
§ 73.1202 (3 years). The issues/program 
list specified in paragraphs (a) (8) and 
(9) of this section shall be retained for 
the term of license (5 and 7 years for TV 
and radio, respectively). The 
certification specified in paragraph 
(a)(10) of this section shall be retained 
for the period specified in § 73.3580 (for 
as long as the application to which it 
refers). The records specified in 
paragraphs (a) (1), (2), (3), and (5) of this 
section shall be retained as follows: 

(1) The applicant for a construction 
permit for a new station shall maintain 
such a file so long as the application is 
pending before the FCC or any 
proceeding involving that application is 
pending before the courts. (If the 
application is granted, paragraph (e)(2) 
of this section shall apply.) 

(2) The permittee or licensee shall 
maintain such a file so long as an 
authorization to operate the station is 
outstanding, and shall permit public 
inspection of the material as long as it is 
retained by the licensee even though the 
request for inspection is made after the 
conclusion of the required retention 
period specified in this paragraph. 
However, material which is voluntarily 
retained after the required retention 
time may be kept in a form and place 
convenient to the licensee, and shall be 
made available to the inquiring party, in 
good faith after written request, at a 
time and place convenient to both the 
party and the licensee. Applications and 
related material placed in the file shall 
be retained for a period of 7 years from 
the date the application is tendered for 
filing with the FCC with two exceptions: 
First, engineering material pertaining to 
a former mode of operation need not be 
retained longer than 3 years after a 
station commences operation under a 
new or modified mode; and second, all 
of the material shall be retained for 
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whatever longer period is necessary to 
comply with the following requirements: 

(i) Material shall be retained until) 
final. FCC action on the second renewal 
application following the application or 
other material in question; and 

(ii) Material having a substantial 
bearing on a matter which is the subject 
of a claim against the licensee, or 
relating to an FCC investigation or a 
complaint to the FCC of which the 
licensee has been advised, shall be 
retained until the licensee is notified in 
writing that the material may be 
discarded, or, if the matter is a private 
one, the claim has been satisfied or is 
barred by statute of limitations. Where 
an application or related material 
incorporates by reference material in 
earlier applications and material 
concerning programming and related 
matters (section IV and related 
material), the material so referred to 
shall be retained as long as the 
application referring to it. If a written 
agreement is not incorporated in an 
application tendered for filing with the 
FCC, the starting date of the retention 
period for that agreement is the date the 
agreement is executed. 

(f) Copies of any material required to 
be in the public file of any applicant for 
a construction permit, or permittee or 
licensee of any commercial TV or radio 
station shall be available for machine 
reproduction upon request madein 
person, provided the requesting party 
shall pay the reasonable cost of 
reproduction. Requests for machine 
copies shall be fulfilled at a location 
specified by the applicant, permittee or 
licensee, within a reasonable period of 
time which, in no event, shall be longer 
than seven days unless reproduction 
facilities are unavailable in the 
applicant's, permittee’s, or licensee's 
community. The applicant, permittee or 
licensee is not required to honor 
requests made by mail, but may do so if 
it chooses. 

3. Section 73.3527 is amended by 
revising introductory paragraph (a); 
restoring a note to follow paragraph 
(a)(2); by revising paragraph (a)(7); by 
redesignating the note following 
paragraph (a)(7) as Note 1, and adding a 
note to follow it, designated Note 2; by 
redesignating paragraph (a)(10) as (a)(9); 
by redesignating paragraphs (d) as (b), 
(e) as (c), (f) as (d), (g) as (e) and (h) as 
(f}; and by revising (new) paragraphs {e) 
and (f). As revised the rule will read as 
follows: 


§ 73.3527 Local public inspection file of 
noncommercial educational stations. 


(a) Records to be maintained. Every 
applicant for a construction permit for a 
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new station in the noncommercial 
educational broadcast servcies shall 
maintain for public inspection a file 
containing the material in paragraph 
(a)(1) of this section. Every permittee or 
licensee of a station in the 
noncommercial educational broadcast 
services shall maintain for public 
inspection a file containing the material 
described in paragraphs (a) (1) through 
(9) of this section. The material to be 
contained in the file is as follows: 

-(1) A copy of every application 
tendered for filing with respect to which 
local public notice is required to be 
given under the provisions of § 73.3580 
or § 73.3594; and all exhibits, letters and 
other documents tendered for filing as 
part thereof, all amendments thereto, 
copies of all documents incorporated 
therein by reference, all correspondence 
between the FCC And the applicant 
pertaining to the application after it has 
been tendered for filing, and copies of 
Initial Decisions and Final Decisions in 
hearing cases pertaining thereto, which 
according to the provisions of §§ 0.451 
through 0.461 of the rules are open for 
public inspection at the offices of the 
FCC. Information incorporated by 
reference which is already in the local 
file need not be duplicated if the entry 
making the reference sufficiently 
identifies the information so that it may 
be found in the file, and if there has 
been no change in the document since 
the date of filing and the applicant, after 
making the reference, so states. If 
petitions to deny are filed against the 
application, and have been duly served 
on the applicant, a statement that such a 
petition has been filed shall appear in 
the local file together with the name and 
address of the party filing the petition. 

Note.—Applications tendered for filing on 
or before May 13, 1965, which were 
subsequently designated for hearing after 
May 13, 2965, with local notice being given 
pursuant to the provisions of § 73.3594, and 
material related to such applications, need 
not be placed in the file required to be kept 
by this section. Materials tendered for filing 
after May 13, 1965, whihc contain major 
amendments to applications tendered for 
filing on or before May 13, 1965, which local 
notice of the amending application being 
given pursuant to the provisions of § 73.3580 
need not be placed in the file required to be 
kept by this-section. 


(2) A copy of every application 
tendered for filing by the licensee or 
permittee for such station after May 13, 
1965, pursuant to the provisions of this 
part, which is not included in paragraph 
(a)(1) of this section and which involves 
changes in program service, which 
requests an extension of time in which 
to complete construction of a new 
station, or which requests consent to 


involuntary assignment or transfer, or to 
voluntary assignment or transfer not 
resulting in a substantial change in 
ownership or control and which may be 
applied for on FCC Form 316; and copies 
of all exhibits, letters, and other 
documents filed as part thereof, all 
amendments thereto, all correspondence 
between the FCC and the applicant 
pertaining to the application after it has 
been tendered for filing, and copies of 
all documents incorporated therein by 
reference, which according to the 
provisions of §§ 0.451 through 0.461 of 
the rules are open for public inspection 
at the offices of the FCC. Information 
incorporated by reference which is 
already in the local file need not be 
duplicated if the entry making the 
reference sufficiently identifies the 
information so that it may be found in 
the file, and there has been no change in 
the document since the date of filing and 
the licensee, after making the reference 
so states. If petitions to deny are filed 
against the application, and have been 
duly served on the applicant, a 
statement that such a petition has been 
filed shall appear in the local file 
together with the name and address of 
the party filing the petition. 

Note.—The engineering section of the 
applications mentioned in paragraphs (a) (1) 
and (2) of this section, and material related to 
the engineering section, need not be kept in 
the file required to be maintained by this 
paragraph. If such engineering section 
contains service contour maps submitted 
with that section, copies of such maps and 
information (State, county, city, street 
address, or other identifying information) 


showing main studio and transmitter location 
shall be kept in the file. 


(3) A copy of contracts listed in 
ownership reports filed in accordance 
with the provisions of § 73.3615(e) and 
which according to the provisions of 
§§ 0.451 through 0.461 of the rules are 
open for public inspection at the offices 
of the FCC. Information incorporated by 
reference which is already in the local 
file need not be duplicated if the enty 
making the reference sufficiently 
identifies the information so that it may 
be found in the file, and if there has 
been no change in the document since 
the date of filing and the licensee or 
permittee, after making the reference, so 
states. 

(4) Such records as are required to be 
kept by § 73.1940, “Broadcasts by 
candidates for public office. 

(5) A copy of every annual 
employment report filed by the licensee 
or permittee for such station pursuant to 
the provisions of this Part; and copies of 
all exhibits, letters and other documents 
filed as part thereof, all amendments 
thereto, all correspondence between the 
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permittee or licensee and the FCC 
pertaining to the reports after they have 
been filed and all documents 
incorporated therein by reference and 
which, according to the provisions of 

§§ 0.451 through 0.461 of the rules, are 
open for public inspection at the office 
of the FCC. 

(6) The Public and Broadcasting: 
Revised Edition (see FCC 74-942, 39 FR 
32288, September 5, 1974). 

(7) For nonexempt noncommercial 
educational broadcast stations, every 
three months at list of at least 5 to 10 
community issues addressed by the 
station’s programming during the 
preceding 3 month period. The list is to 
be filed by the tenth day of each 
calendar quarter (e.g., July 10, October 
10, January 10 and April 10) and should 
include a record of programming for the 
3-preceding calendar months (e.g., the 
list filed by July 10 would be a record of 
programming from April 1 through June 
30). This list shall include a brief 
narrative describing how each issue was 
treated. The description of the program 
should include, but is not limited to, the 
time, date and duration of each program, 
the title, and the type of programming in 
which the issue was treated, (e.g., public 
service announcements, a call-in 
program with a public official, etc.). 
These lists are to be retained for the 
entire license period. 


Note 1.—The first quarterly filing is to 
include at least the past three months of a 
station’s programming performance. If the 
last annual issues/programs list was filed 
more than three months prior to October 1, 
1984, the licensee must place in its public 
inspection file an issues/programs list 
encompassing the period of time between its 
last annual filing and October 1, 1984. 

Note 2.—For purposes of paragraph (a)(7) 
of this section, exempt applicants, permittees 
or licensees include those whose existing or 
prospective facilities are Class D FM stations 
or whose programming is wholly 
“Instructional.” 


(8) The lists of donors supporting 
specific programs. 

(9) Each applicant for renewal of 
license shall, within 7 days of the last 
day of broadcast of the local public 
notice of filing announcements required 
pursuant to § 73.3580(h), place in the 
station’s public inspection file a 
statement certifying compliance with 
this requirement. The dates and times 
that the pre-filing and post-filing notices 
were broadcast and the text thereof 
shall be made part of the certifying 
statement. 

(b) Responsibility in case of 
assignment or transfer. (1) In cases 
involving applications for consent to 
assignment of broadcast station 





construction permits or licenses, with | 
respect to which public notice is 
required to be given under the 
provisions of § 73.3580 or § 73.3594, the 
file mentioned in paragraph (a) of this 
section shall be maintained by the 
assignor. If the assignment is consented 
to by the FCC, and consummated, the 
assignee shall maintain the file 
commencing with the date on which 
notice of the consummation of the 
assignment is filed with the FCC. The 
file maintained by the assignee shall 
cover the period both before and after 
the time when the notice of 
consummation of assignment was filed. 
The assignee is responsible for 
obtaining copies of the necessary 
documents from the assignor or from the 
FCC files. 

(2) In cases involving applications for 
consent to transfer of control of a 
permittee or licensee of a broadcast 
station, the file mentioned in paragraph 
(a) of this section shall be maintained by 
the permittee or licensee. 

(c) Station to which records pertain. 
The file need contain only. applications, 
ownership reports, and related material 
that concern the station for which the 
file is kept. Applicants, permittees and 
licensees need not keep in the file copies 
of such applications, reports and 
material which pertain to other stations 
with regard to which they may be 
applicants, permittees, or licensees, 
except to the extent that such 
information is reflected in the materials 
required to be kept under the provisions 
of this section. 

(d) Location of records. The file shall 
be maintained at the main studio of the 
station, or at any accessible place (such 
as a public registry for documents or an 
attorney’s office) in the community to 
which the station is or is proposed to be 
licensed, and shall be available for 
public inspection at any time during 
regular business hours. 

(e) Period of retention. The records 
specified in paragraph (a)(4) of this 
section shall be retained for the period 
specified in § 73.1940 (two years). The 
manual specified in paragraph (a)(6) of 
this section shall be retained 
indefinitely. The issues/programs list 
specified (a)(7) shall be retained for the 
term of the license (5 years and 7 years 
for TV and radio respectively). The 
donor lists specified in paragraph (a)(8) 
of this section shall be retained for two 
years. The certification specified in 
paragraph (a)(9) of this section shall be 
retained for the period specified in 
§ 73.3580 (for as long as the application 
to which it refers). The records specified 
in paragraphs (a)(1), (2), (3), and (5) of 
this section must be retained as follows: 


(1) The applicant for a construction 
permit for a new station shall maintain 
such a file so long as the proceeding in 
which that application was filed is 
pending before the FCC or any 
proceeding involving that application is 
pending before the courts. (If the 
application is granted, paragraph (e)(2) 
of this section shall apply.) 

(2) The permittee or licensee shall 
maintain a file of such records so long 
as an authorization to operate the 
station is outstanding, and shall permit 
public inspection of the material as long 
as it is retained by the licensee even 
though the request for inspection is 
made after the conclusion of the 
required retention period specified in 
this subparagraph. However, material 
which is voluntarily retained after the 
required retention time may be kept in a 
form and place convenient to the 
licensee, and shall be made available to 
the inquiring party, in good faith after 
written request, at a time and place 


_ convenient to both the party and the 


licensee. Applications and related 
material placed in the file shall be 
retained for a period of 7 years from the 
date the application is tendered for filing 
with the FCC, with two exceptions: 
First, engineering material pertaining to 
a former mode of operation need not be 
retained longer than 3 years after a 
station commences operation under a 
new or modified mode; and second, all 
of the material shall be retained for 
whatever longer period is necessary to 
comply with the following requirements: 

(i) Material shall be retained until 
final FCC action on the second renewal 
application following the application or 
other material in question; and 

(ii) Material having a substantial 
bearing on a matter which is the subject 
of a claim against the licensee, or 
relating to an FCC investigation or a 
complaint to the FCC of which the 
licensee has been advised, shall be 
retained until the licensee is notified in 
writing that the material may be 
discarded, or, if the matter is a private 
one, the claim has been satisfied or is 
barred by statutes of limitations. Where 
an application or related material 
incorporates by reference material in an 
earlier application and material 
concerning programming and related 
matters (section IV and related 
material), the material so referred to 
shall be retained as long as the 
application referring to it. 

(f} Copies of any material required to 
be in the public file of any applicant for 
a construction permit, or permittee or 
licensee of any noncommercial 
educational TV or radio station shall be 
available for machine reproduction upon 
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request made in person, provided the 
requesting party shall pay the 
reasonable costs of reproduction. 
Requests for machine copies shall be 
fulfilled at a location specified by the 
applicant, permittee or licensee, within a 
reasonable period of time which, in no 
event, shall be longer than seven days 
unless reproduction facilities are 
unavailable in the applicant's, 
permittee’s or licensee’s community. The 
applicant, permittee or licensee is not 
required to honor requests made by mail 
but may do so if it chooses. 


[FR Doc. 85-5077 Filed 3—1-85; 8:45 am] 
BILLING CODE 6712-01-M 


47 CFR PART 73 
[MM Docket No. 84-640; RM-4714] 


FM Broadcast Station in Texarkana, 
AR 


AGENCY: Federal Communications 
Commission. 


ACTION: Final rule. 


sumManyY: Action taken herein assigns 
Channel 292A to Texarkana, Arkansas, 
as that community’s second FM 
broadcast service, in response to a 
petition filed by Charles D. Smith. 


EFFECTIVE DATE: April 23, 1985. 


ADDRESS: Federal Communications 
Commission, Washington, D.C. 20554. 


FOR FURTHER INFORMATION CONTACT: 
Nancy V. Joyner, Mass Media Bureau, 
(202) 634-6530. 


SUPPLEMENTARY INFORMATION: 


List of subjects in 47 CFR Part 73 
Radio broadcasting. 


Report and Order (Proceeding 
Terminated) 


In the matter of amendment of § 73.202(b), 
Table of Assignments, FM Broadcast 
Stations. (Texarkana, Arkansas); MM Docket 
No, 84-640 RM-4714. 

Adopted February 11, 1985. 

Released February 22, 1985. 

By the Chief, Policy and Rules Division. 


1. Before the Commission for 
consideration is the notice of proposed 
rule making, 49 FR 27956, published July 
9, 1984, issued in response to a petition 
filed by Charles D. Smith (“petitioner”), 
proposing the assignment of Channel 
292A to Texarkana, Arkansas, as that 
community's second FM service. 
Comments in support of the proposal 
were filed by the petitioner in which he 
reiterated his intention to apply for the 
channel, if assigned. No oppositions to 
the proposal were received. 
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2. We believe the public interest 
would be served by assigning Channel 
292A to Texarkana since it could 
provide a first competitive service in the 
community and an additional nighttime 
voice for the expression of diverse 
viewpoints. 

3. Channel 292A can be assigned to 
Texarkana consistent with the minimum 
distance separation requirements of 
§ 73.207(b) of the Commission’s Rules 
provided the transmitter is restricted to 
an area 6.9 miles southeast of the 
community to avoid a co-channel 
conflict with Station KKBI(FM) in 
Broken Bow, Oklahoma.' 

4. Accordingly, pursuant to the 
authority contained in sections 4(i), 
5(c)(1), 303(g) and (r) and 307(b) of the 
Commission's Rules, It is ordered, That 
effective April 23, 1985, the FM Table of 
Assignments, § 73.202(b) of the 
Commission's Rules, is amended with 
respect to the community listed below, 
as follows: 


5. It is further ordered, That this 
proceeding is terminated. 

6. For further information concerning 
the above, contact Nancy V. Joyner, 
Mass Media Bureau, (202) 634-6530. 
(Secs. 4, 303, 48 Stat., as amended, 1066, 1082; 
47 U.S.C. 154, 303) 

Federal Communications Commission. 
Charles Schott, 


Chief, Policy and Rules Division Mass Media 
Bureau. 


[FR Doc. 85-5078 Filed 3-1-85; 8:45 am] 
BILLING CODE 6712-01-M 


DEPARTMENT OF TRANSPORTATION 


Research and Special Programs 
Administration 


49 CFR Parts 173 
[Docket No. HM-174; Amdt. 173-183] 


Coupler Vertical Restraint Systems 


AGENCY: Materials Transportation 
Bureau (MTB), Research and Special 
Programs Administration, DOT. 
ACTION: Emergency final rule. 


SUMMARY: This amendment modifies 
§ 173.31(a)(7) to permit certain tank cars 


! The proposal herein does not provide for the 16 
kilometers (10 miles) buffer to Station KYKX(FM) 
(Channel 289), Longview, Texas, since the petition 
was filed prior to the effective date of the new rules 
(March 1, 1984). See, Memorandum Opinion and 


Order in BC Docket No. 80-90, 49 FR 10260, 


published March 20, 1984. 


to continue in service after February 28, 
1985, without coupler vertical restraint 
systems conforming to 49 CFR 179.105-6. 
These provisions apply only to tank cars 
loaded before March 1, 1985, and to so- 
called empty tank cars subject to 

§ 173.29. This action is necessary on an 
emergency basis because the MTB has 
been advised that a.small percentage of 
the tank cars subject to the coupler 
requirement have not been retrofitted 
and are loaded and in transit, or are 
empty, but not cleaned and purged. MTB 
and FRA believe these remaining cars 
should be authorized to be moved, but 
not reloaded until they have been 
retrofitted with the required couplers. 
EFFECTIVE DATE: February 28, 1985. 

FOR FURTHER INFORMATION CONTACT: 
Philip Olekszyk (Office of Safety), 
Federal Railroad Administration, 400 
Seventh Street, SW., Washington, D.C. 
20590, (202) 426-0897. - 
SUPPLEMENTARY INFORMATION: On 
January 16, 1981, the Materials 
Transportation Bureau issued a final 
rule under Docket HM-174 (Amdt. No 
173-145, 46 FR 8005) requiring, inter alia, 
that all DOT Specification tank cars be 
equipped with coupler vertical restraint 
systems in accordance with newly 
adopted requirements specified in 49 
CFR 179.105-6. The required compliance 
date is February 28, 1985. Recently, MTB 
received six petitions for exemption 
requesting up to six additional months 
to retrofit approximately 4,100 remaining 
cars out of approximately 200,000 tank 
cars subject to the rule. The petitions 
were denied. Upon further 
consideration, MTB and the Federal 
Railroad Administration (FRA) believe 
some limited relief is warranted and 
that it should be provided by an 
amendment to the rule rather than by 
individual exemptions. 

The limited relief provided by this 
emergency rule allows a tank car 
subject to the rule to be transported to 
destination for unloading if it was 
loaded prior to March 1, 1985. It also 
authorizes movement of empty cars that 
are subject to § 173.29. These exceptions 
are necessary because of the high 
probability that a significant number of 
the unretrofitted cars will be in transit 
after February 28, 1985, and some 
provision for their removal from 
transportation will be necessary. This 
situation is addressed on an emergency 
basis because the railroads, even though 
not responsible for retrofitting the cars 
involved, may be in violation of the rule 
upon its effective date merely because 
they are in possession of the cars at that 
time. For this reason, and due to 
possible safety problems in attempting 
to retrofit or clean and purge empty cars 


8635 


in consignee facilities, MTB and FRA 
believe there is merit in granting 
immediately the relief provided in this 
amendment. 


List of Subjects in 49 CFR Part 173 


Packaging and containers. 


In consideration of the foregoing, 
§ 173.31 of Part 173 of Title 49, Code of 
Federal Regulations, is amended as 
follows: 


PART 173—SHIPPERS— 
REQUIREMENTS FOR SHIPMENTS 
AND PACKAGING 


1. In § 173.31, paragraph (a)(7) is 
revised to read as follows: 


§ 173.31 Qualification, maintenance, and 
use of tank cars. 

(a) an 2 & 

(7) After February 28, 1985, no person 
may load a DOT Specification tank car 
unless it is equipped with a coupler 
vertical restraint system in accordance 
with § 179.105-6 of this subchapter. 

* * * * * 
(49 U.S.C. 1803, 1804, 1808; 49 CFR 1.53, 
Appendix A to Part 1) 

Note.—The Materials Transportation 
Bureau has determined that this emergency 
amendment is not a major rule under the 
terms of Executive Order 12291 or significant 
under DOT's regulatory procedures (44 FR 
11034), and does not require a Regulatory 
Impact Analysis, nor does it require an 
environmental impact statement under the 
National Environmental Policy Act (42 U.S.C 
4231, et seq.). A regulatory evalution was not 
prepared prior to consideration of issuance of 
this rule. 


Based on information available 
concerning size and nature of entities 
likely to be affected, I certify that these 
amendments will not, as promulgated, 
have a significant economic impact on a 
substantial number of small entities. 

Based on the potential adverse impact 
on rail carriers in possession of the 
subject tank cars should relief from the 
compliance date not be granted, I have 
determined that, under 5 U.S.C. 553(b)(3) 
(B), public notice and an opportunity to 
comment would not be in the public 
interest, and this rule may be made 
effective in less than 30 days. 

Issued in Washington, D.C. on February 27, 
1985. 

L.D. Santman, 

Director, Materials Transportation Bureau. 
[FR Doc. 85-5137 Filed 3-1-85; 8:45 am] 
BILLING CODE 4910-60-M 
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DEPARTMENT OF THE INTERIOR 
Fish and Wiidlife Service 
50 CFR Part 21 


of Zoological Parks and Aquariums a 
General Exception to the Migratory 
Bird Permit Requirements 


AGENCY: Fish and Wildlife Service, 
Interior. 


ACTION: Final rule. 


sumManRY: The Fish and Wildlife Service 


amends its regulations promulgated 
under authority of the Migratory Bird 
Treaty Act to permit accredited 
institutional members of the American 
Association of Zoological Parks and 
Aquariums (AAZPA) to qualify for a 
general exception to the migratory bird 
permit requirements. This final rule 
enables zoological parks and aquariums 
that are accredited institutional 
members of AAZPA to acquire by gift or 
to purchase, possess, or transport, and 
by gift or sale dispose of lawfully 
acquired migratory birds or their 
progeny, parts, nests, or eggs without a 
permit, subject to the restrictions of 50 
CFR 21.12(b). These actions should 
benefit the migratory bird resource 
through the production of captive-bred 
stock, thereby promoting knowledge 
useful to their conservation and 
reducing the demand for taking such 
species from the wild. 

EFFECTIVE DATE: April 3, 1985. 

FOR FURTHER INFORMATION CONTACT: 
Richard T. Marks, Branch of 
Investigations, Division of Law 
Enforcement, Fish and Wildlife Service, 
U.S. Department of the Interior, P.O. Box 
28006, Washington, D.C. 20005, 
telephone: (202) 343-9242. 
SUPPLEMENTARY INFORMATION: 


Background 


On June 7, 1984 (49 FR 23665), the Fish 
and Wildlife Service (Service) proposed 
the following amendment to federal 
regulations that allow general 
exceptions to the migratory bird permit 
requirements (50 CFR 21.12): 

Amendment: To add “accredited 
institutional members of the American 
Association of Zoological Parks and 
Aquariums” to the list of exceptions 
noted in section 21.12(b) of Title 50, 
Code of Federal Regulations. 

The proposed rule invited comments 
for thirty days ending August 6, 1984. 
During this time, seven comments were 
received from private individuals, 
individuals associated with AAZPA, 
and representatives of other special 


interest groups. Each comment has been 
considered in preparing this final rule. In 
addition, the Service has relied upon its 
substantial experience in developing 
and implementing programs affecting 
migratory birds. 

The comments are summarized by 
topic and discussed in detail below, 
including the Servige's response to them. 


Using Accredited Institutional 
Membership in AAZPA As Exception 
Criterion 


All of the three comments received in 
opposition to the proposed rule voiced 
dissatisfaction with using accredited 
institutional membership in AAZPA as 
the criterion to extending a general 
exception to migratory bird permit 
requirements. 

The Service believes that the 
accredited institutional program of 
AAZPA which is set out in its Charter 
and Bylaws represents a set of sound 
and professionally based standards 
which serve the interests of both the 
public and the migratory bird resource. 
Article IV, Section 2 of AAZPA's bylaws 
defines “institutional members” as 
zoological parks, aquariums, wildlife 
parks, or oceanariums open to the 
general public with regular and 
predictable hours that constitute 
substantially more than a token opening 
so that access is reasonably convenient 
to the general public. Article III of 
AAZPA’s charter further defines 
zoological parks and aquariums as 
permanent-type establishments, open to 
and administered for the public to 
provide education, recreation, and 
cultural enjoyment through the 
exhibition, conservation and 
preservation of the earth’s fauna. 

AAZPA requires that applicants for 
institutional membership must be 
sponsored by three Professional Fellows 
possessing extensive work and/or 
educational credentials and who are not 
employed at the applicant institution. 
Sponsorships must include written 
statements regarding the current animal 
care standards, exhibition techniques,- 
educational programs, philosophies, and 
objectives of the institution, submitted 
within six months of the sponsor's visit 
to the institution. Applicants for 
institutional membership must also 
apply and qualify for accreditation. This 
process involves a thorough inspection 
of the applicant's facility to determine if 
the applicant has established and is 
maintaining professional standards and 
has met the qualitative evaluation of 
AAZPA’s Accreditation Commission in 
light of these standards. The 
Accreditation Commission consists of 
nine Professional Fellow members of 
AAZPA who serve three year appointed 
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terms. This Commission reviews 
periodically, but at least once every five 
years, the continuance of accreditation 
of all accredited institutions. 

While the Service could establish 
standards and accreditation programs 
similar to those employed by AAZPA, 
such an action would not be feasible or 
desirable at the present time for the. 
following reasons: First, the authorized 
personnel strength of the Division of 
Law Enforcement is such that the 
Division would not be able to implement 
such a national accreditation program in 
terms of processing applications, 
conducting on-site physical inspections, 
interviewing applicants, and 


_periodically reviewing qualifications for 


relicensing and monitoring purposes. 
Such a labor-intensive function in light 
of present personnel strength and other 
responsibilities would adversely affect 
the quality of such a program. 

Second, in view of the present de- 
emphasis on the role of government in 
the area of regulation, there is 
considerable merit to any self-regulating 
scheme which is considered effective 
and realistic towards helping to meet 
the responsibilities of the Service in 
terms of properly safeguarding the 
migratory bird resource. In this area 
AAZPA has taken the lead and 
established an accreditation program for 
zoological parks and aquariums during 
1972, with the first accredited facilities 
receiving that status in 1974. 


Granting Special Benefits to One Group 


The general counsel for the Wildlife 
Coalition International also expressed a 
concern that the proposed rule grants a 
special benefit to the members of one 
private organization (AAZPA) at the 
expense of others. 

" While the Service recognizes that 
under the proposed rule speciai benefits 
would accrue to some accredited 
institutional members of AAZPA, this 
action should be viewed in light of the 
responsibilities the Service has to the 
migratory bird resource. In proposing 
this rule the Service determined that 
there are several zoological parks and 
aquariums that do not qualify for the 
general exception to the migratory bird 
permit requirements under present 
regulations but whose propagation of 
various migratory bird species (i.e., 
flamingos, ibises, etc.) benefits the 
migratory bird resource through the 
production of captive-bred birds, 
thereby reducing the demand for taking 
such species from the wild. The Service 
wants to encourage these zoological 
parks and aquariums, such as Sea 
World, Busch Gardens, and Discovery 
Island (Disney World), to continue these 
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activities by including them in the 
general exception to the migratory bird 
permit requirements. With such an 
exception, they would be authorized to 
buy and sell lawfully acquired migratory 
birds and their progeny, subject to the 
restrictions of 50 CFR 21.12(b), and 
recover expenses incurred to propagate 
them. 

Furthermore, precedent does exist for 
extending benefits to certain private 
groups in the interest of benefiting the 
migratory bird resource. For example, in 
addition to 50 CFR 21.12(b), the Service 
has in place other regulations that 
enable certain migratory birds to be sold 
for profit: captive-reared mallard ducks 
(50 CFR 21.13), other captive-reared 
migratory waterfowl (50 CFR 21.14 and 
21.15), and captive-bred raptors (50 CFR 
21.30). The key element in each 
regulation, however, is that there is a 
system in place to try to insure that the 
privilege is not abused. In this 
regulatory exception, the AAZPA 
accreditation program provides such a 
system. 

Additionally, while the soundness and 
professionalism of AAZPA’s ten-year 
accreditation program is the basis for 
using accredited institutional 
membership in their organization as the 
criteria for this amendment to the 
general exception to the migratory bird 
permit requirements, this does not 
prevent other groups or organizations 
which have similar proven programs, 
histories, performance standards, and 
professional guidelines from fulfilling a 
similar function and responsibility by 
demonstrating the soundness of their 
program to the Service, 


Delegation of Governmental Authority 
and Implication of the Power Such 
Delegation Will Grant to AAZPA 


Amendment to the general exception 
to the migratory bird permit 
requirements will result only in the 
broadening of the criteria for the 
exception; it will not broaden the scope 
of commercial opportunities now 
permissible to organizations under the 
general exception. Thus, organizations 
which will qualify under this 
amendment will be authorized to buy 
and sell only lawfully acquired 
migratory birds and their progeny and 
only under restrictions imposed by 50 
CFR 21.12(b). Excepted organizations 
continue to be required to purchase 
from, or sell to, only those persons or 
institutions holding appropriate MBTA 
permits or that qualify under applicable 
MBTA exemptions. Accurate records of 
all transactions conducted under 
authority of 50 CFR 21.12(b) must be 
kept and those records are subject to 
examination by the Service. It should 


also be noted that the general permit 
exception under the MBTA does not 
apply to bald and golden eagles. Nor 
does the general permit exception 
relieve anyone from restrictions, 
conditions, or requirements that may 
apply under other applicable laws. For 
instance, bald and golden eagles or 
birds listed as endangered or threatened 
under the Endangered Species Act of 
1973 are still subject to the requirements 
found in 50 CFR Parts 22 and 17 
respectively. 

Additionally, AAZPA’s institutional 
accreditation program, as well as its 
charter and bylaws which give rise to 
the accreditation program, will be 
continually reviewed by the Service. If 
changes should occur in any of these 
areas that would prove detrimental to 
the migratory bird resource, immediate 
and appropriate action would be taken 
by the Service. 

Similarly, should the small number of 
organizations that would be extended 
an exception to the migratory bird 
permit requirements under this 
amendment abuse such an exception, 
the existence and purpose of the 
exception itself would be reexamined by 
the Service. 


Paperwork Reduction Act 


This rule does not contain information 
collection requirements which require 
approval by the Office of Management 
and Budget under 44 U.S.C. 3501 et seq. 
and 5 CFR Part 1320, “Controlling 
Paperwork Burdens on the Public”. 


Primary Author 


The primary author of this final rule is 
Richard T. Marks, Division of Law 
Enforcement, U.S. Fish and Wildlife 
Service, Washington, D.C. 


Determinations of Effects of Rules 


The Department of the Interior has 
determined that this is not a major rule 
under Executive Order 12291. The 
Department has also certified that the 
rule will not have significant economic 
effect on a substantial number of small 
entities under the Regulatory Flexibility 
Act (5 U.S.C. 801 et seq.). 

Only a very small number of 
zoological parks and aquariums 
operated for profit are expected to 
qualify under these amendments for an 
exception to the migratory bird permit 
requirements. Based upon staff 
discussions and information received 
from representatives of AAZPA, no 
more than ten zoological parks and 
aquariums should be added to those 
already excepted. The net effect, of the 
regulatory change, however, should be a 
reduction in price that all zoological 
institutions pay for those migratory 


birds they are authorized to buy and 
sell. Zoological parks and aquariums 
operated for profit have already 
demonstrated that they have the 
resources and expertise available, and 
under this proposal would have 
additional incentive to establish 
propagation projects for species of 
migratory birds that have high interest 
among zoological parks generally. 

The economic effect of this action is 
minimal because only a select group 
engaged in a narrow range of 
commercial activities is affected. 
Further, it is anticipated that the 
zoological parks and aquariums that 
meet the new criteria for exception to 
the general permit requirements will not 
actively or massively propagate 
migratory birds for commercial 
purposes. The mere broadening of the 
criteria for exception to the general 
permit requirements without broadening 
the scope of commercial opportunities 
should not create a sizeable market or 
cause any other significant economic 
effect on the entities engaged in the 
commercial activities permitted under 
the present regulations. The primary 
economic effect on the entities affected 
by this action would be on their ability 
to recover some of the costs involved in 
the propagation of migratory birds for 
exhibition, education, conservation, and 
scientific purposes. 

These determinations are discussed in 
more detail in a Determination of Effects 
which has been prepared by the Service. 
A copy of that document may be 
obtained by contacting the person 
identified above under the caption “FOR 
FURTHER INFORMATION CONTACT”. 


National Environmental Policy Act 


An environmental assessment was 
prepared in conjunction with this action. 
It is on file in the Service's Division of 
Law Enforcement, 1375 K Street, N.W.., 
Suite 300, Washington, D.C. 20005, and 
may be examined during regular 
business hours. Single copies are also 
available upon request by contacting the 
person identified above under the 
caption “FOR FURTHER INFORMATION 
CONTACT”. This assessment forms the 
basis for the decision that this final rule 
is not a major Federal action which 
would significantly affect the quality of 
the human environment within the 
meaning of section 102(2)(C) of the 
National Environmental Policy Act of 
1969. 


List of Subjects in 50 CFR Part 21 


Exports, Imports, Reporting and 
recordkeeping requirements, Wildlife. 
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Proposed Rules 


This section of the FEDERAL REGISTER 
contains notices to the public of the 
proposed issuance of rules and 
regulations. The purpose of these notices 
is to give interested persons an 
opportunity to participate in the rule 
making prior to the adoption of the final 
rules. 


COMMODITY FUTURES TRADING 
COMMISSION 


17 CFR Part 1 


Trade Time-Sequencing Standards and 
Exchange Audit Trail Systems 


AGENCY: Commodity Futures Trading 
Commission. 
ACTION: Extension of comment period. 


SUMMARY: The Commodity Futures 
Trading Commission is extending the 
comment period on proposed 
amendments to regulations on trade 
time-sequencing standards and 
exchange audit trail systems from 
February 25, 1985, to April 26, 1985. This 
action is being taken to ensure that all 
interested parties have an opportunity to 
submit comments. 

DATES: Notice is hereby given that all 
comments on the Commission’s 
proposed amendments to regulation 
1.35(g) (49 FR 50190, December 27, 1984) 
must be submitted by April 26, 1985. 
FOR FURTHER INFORMATION CONTACT: 
Thomas M. McGivern, Attorney- 
Advisor, Division of Trading and 
Markets, Commodity Futures Trading 
Commission, 2033 K Street, NW.., 
Washington, D.C. 20581. Telephone: 
(202) 254-8955. 

SUPPLEMENTARY INFORMATION: On 
December 27, 1984, the Commodity 
Futures Trading Commission 
(“Commission”) published in the Federal 
Register proposed amendments to 
Commission regulation § 1.35(g). 49 FR 
50190. The proposed amendments would 
require each contract market, within 
ninety days following the effective date 
of final regulations in this regard, to 
adopt and submit for Commission 
approval rules which would require the 
contract market to implement trade 
reconstruction systems consisting of the 
verifiable mechanical or electronic 
recordation of the time of trade 
execution to the nearest minute by or for 
each party to every transaction. The 
proposed amendment also would permit 


those contract markets which could not, 
within ninety days following the 
effective day of regulations adopted in 
this regard, adopt and submit for 
Commission approval rules for a 
verifiable mechanical or electronic trade 
reconstruction system, to instead submit 
for Commission approval interim rules 
which provide for an alternative trade 
reconstruction system which includes 
recordation by both parties to each 
transaction of the trade execution time 
to the nearest minute. The comment 
period on the proposed amendments to 
regulation § 1.35(g) expired on February 
25, 1985. 

By letter dated February 14, 1985, the 
Futures Industry Association and a 
number of commodity exchanges 
requested that the comment period be 
extended to permit an opportunity to 
address more adequately the issues 
raised by the Commission’s proposal. In 
order to ensure that all interested 
parties have an opportunity to submit 
comments, the Commission has 
determined to grant a sixty-day 
extension of the comment period. 

The Commission reemphasizes that 
commenters should specifically address 
the following substantive and 
implementation-related issues raised in 
the Commission’s original Federal 
Register release, including, but not 
limited to, the following: (1) The 
standards set by the performance 
criteria established in the proposed 
amendments; (2) the adequacy of the 
time frames provided for 
implementation by exchanges of the 
required rules and systems; (3) whether 
the proposed alternative two-step 
implementation process is appropriate 
or a one step proposal is preferable; (4) 
the type and scope of research and 
development each exchange anticipates 
for full implementation of the 
amendments; (5) appropriate standards 
for Commission review of specific 
exchange plans for implementation of 
audit trail systems meeting Commission 
performance criteria; and (6) methods of 
verifying the accuracy of trade 
execution times captures under the 
proposed amendments which are 
currently available and which can be 
developed. The Commission again 
requests that comments directly relate 
to the commenter’s particular situation. 
In the case of exchanges, comments 
should specifically relate to the various 
contracts and the operations of that 
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exchange. In addition, the Commission 
again invites comments on any other 
methods of establishing an audit trail 
that could achieve a high degree of 
accuracy and reasonably independent 
verifiability. 

Issued in Washington, D.C. on February 27 
1985, by the Commission. 
Jean A. Webb, 
Secretary of the Commission. 
{FR Doc. 85-5146 Filed 3—-1-85; 8:45 am] 
BILLING CODE 6351-01-M 


DEPARTMENT OF ENERGY 


Federal Energy Regulatory 
Commission 


18 CFR Parts 154, 155, 156, 157, and 
284 


[Docket No. RM85-1-000, Phases I! & lI!) 


Natural Gas Pipeline Ratemaking, Risk, 
and Financial Implications After Partial 
Welihead Decontrol 


Issued: February 27, 1985. 


AGENCY: Federal Energy Regulatory 
Commission, DOE. 

ACTION: Supplement to Notice of Inquiry 
and Notice of Public Conference. 


SUMMARY: On January 18, 1985, the 
Federal Energy Regulatory Commission 
(Commission) issued a notice that deals 
with the next two phases of its inquiry 
into the effects on the natural gas 
industries of the Congressionally 
mandated transition to competitive 
pricing of natural gas at the wellhead. 50 
FR 3801 (Jan. 28, 1985). The first notice 
sought information concerning the effect 
of partial decontrol of natural gas prices 
on the Commission's regulation of the 
interestate transportation of natural gas 
on behalf of non-owner shippers, that is, 
shippers who seek transportation on a 
pipeline system in which they do not 
have an ownership interest. The last 
notice combined phases two and three 
of the inquiry. The second phase covers 
issues relating to ratemaking and the 
third phase covers issues relating to risk 
and the financial implications for 
regulated pipelines. 

In addition to permitting anyone to 
file written comments, the notice of 
inquiry for Phases II and III also invites 
interested persons to participate in a 





public conference. This notice informs 
interested persons of the time, place and 
format of this public conference. This 
notice also supplements the last notice 
by requesting interested persons to 
include an executive summary of their 
comments and providing general format 
requirements for filed comments. 


DATE: The public conference will be held 
on March 28 and 29 and will convene at 
9 a.m. on each day. Requests to 
participate and the amount of time 
requested must be directed to the 
Secretary in writing on or before March 
20, 1985. This request must be filed 
separately from any comments filed in 
this proceeding. Comments must be filed 
by 4:30 p.m. EST on March 11, 1985. 


ADDRESS: The hearing will be held at: 
Hearing Room A Federal Energy 
Regulatory Commission 825 North 
Capitol Street, NE., Washington, D.C. 
20426. 

Requests to participate and questions 
regarding participation should be 
directed to: The Office of the Secretary, 
Federal Energy Regulatory Commission 
825 North Capitol Street, NE. 
Washington, D.C. 20426. 


FOR FURTHER INFORMATION CONTACT: 
Kenneth Plumb, Office of the Secretary, 
Federal Energy Regulatory Commission, 
825 North Capitol Street, NE., 
Washington, D.C. 20426, (202) 357-8400. 


SUPPLEMENTARY INFORMATION: On 
January 18, 1985, the Commission issued 
a Notice of Inquiry that deals with the 
next two phases of its inquiry on 
transportation of natural gas for others.’ 
The first phase of the inquiry requested 
comments and information concerning 
the effect of partial decontrol of natural 
gas prices on the Commission's 
regulation of the interstate 
transportation of natural gas on behalf 
of non-shipper shippers.? A non-owner 
shipper is a shipper who seeks 
transportration on a pipeline system in 
which it does not have an ownship 
interest. This notice was the first phase 
of an inquiry into the effects on the 
natural gas industries of the 
Congressionally mandated transition to 
competitive pricing of natural gas at the 
wellhead. The second phase of the 
inquiry seeks comments and information 
concerning the ratemaking issues 
surrounding the transportation of 
natural gas for others. Similarly, the 
third phase of the inquiry seeks 


1 Natual Gas Pipeline Ratemaking, Risk, and 
Financial Implications After Partial Wellhead 
Decontrol, 50 FR 3801 (Jan. 28, 1985). 

2 Interstate Transportation of Gas for Others, 50 
FR 114 (Jan. 2, 1985) (Notice of Inquiry, Phase 1). 


comments and information concerning 
the risk and financial implication of 
transporting natural gas for others. 

To facilitate the Commission's 
preparation for the public conference, 
commenters are urged to provide a 3-5 
page executive summary of their 
positions on the issues raised in Phases 
II and III of this inquiry. Additionally, 
commenters should single space their 
comments, provide a concise description 
identifying the commenter, use the same 
numbering system as the Commission's 
inquiry when answering questions, and 
indicate by “N/A” when they have not 
answered a question. 

In addition to permitting anyone to 
file written comments, the notice invites 
interested persons to participate in a 
public conference that will be held on 
March 28 and 29 and will convene at 9 
a.m. on each day. The public conference 
will not be of a judicial or evidentiary 
nature. Persons requesting to speak will 
be divided into participant panels and 
will be permitted time to present 
prepared remarks. There will be no 
cross examination of persons presenting 
statements. However, the 
Commissioners may question these 
persons. In addition, anyone may submit 
to the presiding officer questions to be 
asked of persons on the participant 
panels. The presiding officer will 
determine whether the question is 
relevant and whether the time 
limitations permit it to be presented. 
Any further procedural rules will be 
announced by the presiding officer at 
the hearing. Transcripts of the hearing 
will be available in the public file for 
this proceeding, Docket No. RM85-1-000 
(Phase II or Phase III) in the 
Commission's Office of Public 
Information, and may be ordered from 
that office. 

As stated in the January 18, 1985, 
Notice, requests to participate in the 
hearing should be submitted in writing 
on or before March 20, 1985, to the 
Office of the Secretary, and it should 
request the amount of time required for 
the oral presentation. This request must 
be filed separately from any comments 
filed in this proceeding. Persons 
participating at the hearing should, if 
possible, bring 50 copies of their 
statement to be conference. A list of the 
participants in the conference will be 
available in the Commission's Office of 
Public Information and at the hearing 
room on the morning the conference is 
convened. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 85-5150 Filed 3-1-85; 8:45 am] 
BILLING CODE 6717-01-M 
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DEPARTMENT OF TRANSPORTATION 
Coast Guard 

33 CFR Part 110 

[CGD8-84-21] 


Anchorage Ground, Lower Mississippi 
River 


AGENCY: Coast Guard, DOT. 
ACTION: Notice of proposed rulemaking. 


SUMMARY: The Coast Guard is 
considering amending the achorage 
regulations on the Lower Mississippi 
River by enlarging the permanent 
anchorages in the vicinity of Ama, 
Louisiana, and Kenner, Louisiana. They 
will continue to be called the Ama and 
Kenner Bend Anchorages. This action is 
necessary to provide needed additional 
anchorage space for deep draft vessels. 


DATE: Comments must be received on or 
before April 18, 1985. 


ADDRESS: Comments should be mailed 
to Captain of the Port, New Orleans, LA, 
U.S. Coast Guard, 4640 Urquhart Street, 
New Orleans, LA 70117. The comments 
will be available for inspection or 
copying at the above address. Normal 
office hours are between 7:00 a.m. and 
3:30 p.m. Monday through Friday, except 
holidays. Comments may also be hand 
delivered to this address. 


FOR FURTHER INFORMATION CONTACT: 
LCDR R.E. FORD, Port Safety Officer, 
Captain of the Port, New Orleans, LA, 
U.S. Coast Guard, 4640 Urquhart Street, 
New Orleans, LA 70117, Tel: (504) 589- 
7118. 


SUPPLEMENTARY INFORMATION: 
Interested persons are invited to 
participate in this rulemaking by 
submitting written views, data, or 
arguments. Persons submitting 
comments should include their names 
and addresses, identify this notice 
(CGD8-84-21), the specific section of the 
proposal to which their comments apply, 
and give the reasons for each comment. 
Receipt of comments will be 
acknowledged if a stamped self- 
addressed postcard or envelope is 
enclosed. 


The regulations may be changed in 
light of comments received. All 
comments received before the 
expiration of the comment period will be 
considered before final action is taken 
on this proposal. No public hearing is 
planned, but one may be held if written 
requests for a hearing are received and 
it is determined that the opportunity to 
make oral presentations will aid the 
rulemaking process. 
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Drafting Information 


The Principal persons involved in 
drafting this notice are LT T.L. 
McCARTY, Project Officer, c/o 
Commander, Eighth Coast Guard 
District (mps) and LT R.M. WALLAR, 
Project Attorney, c/o Commander, 
Eighth Coast Guard District (dl), Hale 
Boggs Federal Bldg., 500 Camp Street, 
New Orleans, LA 70130. 


Discussion of Proposed Rule 


In recent years, the Lower Mississippi 
River in general, particularly the New 
Orleans to Baton Rouge segment, has 
experienced considerably increased 
commercial development. As a result of 
this development, vessel traffic has 
increased on the narrow, twisting 
waterway which is affected by strong 
currents. In an effort to ease navigation 
in the area and to increase safety and 
facilitate commerce it is necessary that 
anchorages be relatively close to, and 
downriver from, the berths they serve. 
Because it is extremely difficult to 
predict when a vessel will actually 
vacate a berth, an incoming vessel may 
find no open berths upon arrival. If a 
vessel is then left with no downstream 
anchorage space, a hazardous situation 
may result, In addition, a greater 
distance between the anchorage and the 
berth provides a greater amount of non- 
productivity while the berth awaits 
arrival of the next vessel. 

The expansion of the Ama and 
Kenner Bend Anchorages will increase 
anchorage space downriver from an 
area that contains many facilities. 
Anchoring upriver from facilities is 
unacceptable because vessels would 
have to “round down” and proceed past 
the facility and then turn back upriver. 
Rounding a vessel on a major waterway 
is an inherently hazardous maneuver 
that should be avoided when possible. 
Anchoring above a facility creates an 
unnecessary element of risk. 

In addition, enlarging the Ama and 
Kenner Bend Anchorages will reduce 
overcrowding of the anchorages 
between New Orleans and Baton Rouge. 
The greater the occupancy of the 
anchorage, the closer together vessels 
must anchor. Because of the limited 
maneuverability of most merchant 
vessels, the risk of accident increases as 
vessels anchor closer to each other. 


Economic Assessment and Certification 


These Proposed Regulations are 
considered to be non-major under 
Executive Order 12291 on Federal 
Regulation and non-significant under 
Department of Transportation regulatory 
policies and procedures (44 FR 11034; 
February 26, 1979). The economic impact 


of this proposal is expected to be so 
minimal that a full regulatory evaluation 
is unnecessary. This regulation will only 
slightly lengthen two existing 
anchorages (Kenner Bend by .4 mile, and 
Ama by .3 mile). The added length is not 
expected to have any significant effect 
on navigation and therefore it is 
determined that the impact will be 
minimal. It is believed, however, that 
any economic impacts provided by this 
regulation are expected to be positive as 
the lengthening of these anchorages 
should decrease vessel transit time and 
facilitate midstream cargo operations. 

Since the impact of this proposal is 
expected to be minimal, the Coast 
Guard certifies that if adopted, it will 
not have a significant economic impact 
on a substantial number of small 
entities. 


List of Subjects in 33 CFR Part 110 
Anchorage grounds. 


PART 110—[AMENDED] 
Proposed Regulations 


In consideration of the foregoing, the 
Coast Guard proposes to amend Part 110 
o&Title 33, Code of Federal Regulations, 
as follows: 

. (1) By revising 33 CFR 110.195 (a)(17) 
and (a)(18) as follows: 


§ 110.195 Mississippi River below Baton 
Rouge, LA including South and Southwest 
Passes. 

(a) oe 2 2 

(17) Kenner Bend Anchorage. An area 
0.9 miles in length along the right 
descending bank of the river, 700 feet 
wide, extending from mile 114.7 to mile 
115.6 above Head of Passes. 

(18) Ama Anchorage. An area 1.8 
miles in length along the left descending 
bank of the river, 700 feet wide, 
extending from mile 115.5 to mile 117.3 
above Head of Passes. 

Authority: (33 U.S.C. 471; 49 CFR 1.46(c)(1); 
33 CFR 1.05-1(g)). 

Dated: February 27, 1985. 

W. H. Stewart, 

Rear Admiral, U.S. Coast Guard, Commander, 
Eighth Coast Guard District. 

[FR Doc. 85-5175 Filed 3-1-85; 8:45 am] 
BILLING CODE 4910-14-M 


GENERAL SERVICES 
ADMINISTRATION 


41 CFR Part 105-64 
[ADM 7900.4] 


Privacy Act of 1974 


AGENCY: General Services 
Administration. 


ACTION: Proposed rule. 


SUMMARY: The General Services 
Administration proposes to amend 41 
CFR Part 105-64 to clarify and modify 
certain provisions of the GSA 
regulations implementing the Privacy 
Act of 1974 and to reflect organizational 
changes within GSA. These changes will 
help individuals requesting records and 
offices handling these requests. 


DATE: Comments are due by April 3, 
1985. 


ADDRESSES: Send comments to: General 
Services Administration (ATRIA), 
Washington, DC 20405. 


FOR FURTHER INFORMATION CONTACT: 
Mr. William W. Hiebert, GSA Privacy 
Act Officer (202-535-7647). 


SUPPLEMENTARY INFORMATION: Under 

§ 105-64.201, Conditions of disclosure, 
the paragraph permitting certain records 
to be disclosed to a consumer reporting 
agency without written consent is 
added. On November 4, 1983, a new 
system of records was published in the 
Federal Register to allow GSA to 
assemble information on individuals 
who are indebted to the Government. 
This system allows disclosure of records 
to consumer reporting agencies. 

On April 23, 1979, GSA published a 
final rule in the Federal Register (44 FR 
23835) amending 41 CFR Part 105-64 to 
exempt the system of records GSA/ 
ADM-24, Investigation and Personnel 
Security Case Files, from subsections of 
the Privacy Act of 1974. 

On February 8, 1980, GSA published a 
notice in the Federal Register (45 FR 
8722) to divide these systems into two 
systems. Investigation case files are still 
covered by GSA/ADM-24, while 
personnel security case files are covered 
by GSA/HRO-37, Security Staff Files. 
On November 30, 1981, the name was 
changed from Security Staff Files to 
Security Files (46 FR 58185). Exemptions 
for security files authorized by 41 CFR 
Part 105-64 were included in the system 
of records notice for GSA/HRO-37, but 
a revision to 41 CFR 105-64.602, 
identifying the new system of records 
was not made. 

The General Services Administration 
has determined that this rule is not a 
major rule for the purpose of Executive 
Order 12291 of February 17, 1981, 
because it is not likely to result in an 
annual effect on the economy of $100 
million or more; a major increase in 
costs to consumers or other; on 
significant adverse effects. The General 
Services Administration has based all 
administrative decisions underlying this 
rule on adequate information concerning 
the need for, and consequences of, this 





rule; has determined that the potential 
benefits to society from this rule 
outweigh the potential costs and has 
maximized the net benefits; and has 
chosen the alternative approach 
involving the least net cost to society. 


List of Subjects in 41 CFR Part 105-64 
Privacy. 
For the reasons set forth in the 


preamble, 41 CFR Part 105-64 is revised 
as follows: 


PART 105-64—REGULATIONS 
IMPLEMENTING THE PRIVACY ACT OF 
1974 


1. The authority citation for 41 CFR 
Part 105-64 reads as follows: 


Authority: Sec. 205(c), 63 Stat. 390 (40 
U.S.C. 486(c)); 88 Stat. 1897 (5 U.S.C. 552a). 


2. Part 105-64 is revised to read as 
follows: 


Sec. 

105-64.000 Scope of part. 
105-64.001 Purpose. 
105-64.002 Definitions. 


Subpart 105-64.1—General Policy 


105-64.101 Maintenance of records. 

105-64.101-1 Collection and use. 

105-64.101-2 Standards of accuracy. 

105-64.102-3 Rules of conduct. 

105-64.101-4 Safeguarding systems of 
records. 

105-64.101-5 Inconsistent directives of GSA 
superseded. 

105-64.102 Records of other agencies. 

105-64.103 Subpoenas and other legal 
demands. 


Subpart 105-64.2—Disciosure of Records 


105-64.201 Conditions of disclosure. 
105-64.202 Procedures for disclosure. 
105-64.203 Accounting of disclosure. 


Subpart 105-64.3—Individual Access to 
Records 


105-64.301 Access procedures. 

105-64.301-1 Form of requests. 

105-64.301-2 Special requirements for 
medical records. 

105-64.301-3 Granting access. 

105-64.301-4 Denials of access. 

105-64.301-5 Appeal of denial of access 
within GSA. 

105-64.301-6 Geographic composition; 
addresses and telephone numbers of 
regional Administrative Services 
Division directors. 

105-64.302 Fees. 

105-64.302-1 Records available at a fee. 

105-64.302-2 Additional copies 

105-64.302-3 Waiver of fee. 

105-64.302-4 Prepayment of fees over $25. 

105-64.302-5 Form of payment. 

105-64.302-6 Reproduction fee schedule. 


Subpart 105-64.4—Requests to Amend 
Records 


105-64.401 Submission of requests to amend 
records. ° 


105-64.402 Review of requests to amend 
records. 

105-64.403 Approval of requests to amend. 

105-64.404 Denial of requests to amend. 

105-64.405 Agreement to a!ternative 
amendments. 

105-64.406 Appeal of denial of request to 
amend a record. 

105-64.407 Statements of disagreement. 

105-64.408 Judicial review. 


Subpart 105-64.5—Reporting on New 

Systems and Altering Existing Systems 

105-64.501. Reporting requirement. 

105-64.502 Federal Register notice of 
establishment of new system or 
alteration of existing system. 

105-64.503 Effective date of new systems of 
records or alteration of an existing 
system of records. 


Subpart 105-64.6—Exemptions 


105-64.601 General exemptions. 
105-64.602 Specific exemptions. 


Subpart 105-64.7—Assistance an 

Referrals s 

105-64.701 Requests for assistance and 
referral. 


PART 105-64—REGULATIONS 
IMPLEMENTING THE PRIVACY ACT OF 
1974 


§ 105-64.000 Scope of part. 

The policies and procedures for 
collecting, using, and disseminating 
records maintained by GSA are subject 
to 5 U.S.C. 552a, and defined in § 105- 
64.002. Policies and procedures 
governing availability of records in 
general are in Parts 105-60 and 61 of this 
chapter. This part also covers 
exemptions from dislosing personal 
information; procedures guiding persons 
who wish to obtain information, or to 
inspect or correct the content of records; 
accounting for disclosure of information; 
requirements for medical records; and 
fees. 


§ 105-64.001 Purpose. 

This part implements 5 U.S.C. 552a 
(Pub. L. 93-579), known as the Privacy 
Act of 1974 (referred to as the Act). This 
part states procedures for notifying an 
individual of a GSA system of records 
containing a record pertaining to him or 
her, procedures for gaining access to or 
contesting the content of records, and 
other procedures for carrying out the 
Act. 


§ 105-64.002 Definitions. 


For the purposes of Part 105-65; the 
terms listed below are defined as 
follows: 

(a) Agency means agency as defined 
in 5 U.S.C. 552(e); 

(b) Individual means a citizen of the 
United States or a legal alien admitted 
for permanent residence; 
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(c) Maintain means keep, collect, use, 
and disseminate; 

(d) A record means any item, 
collection, or grouping of information an 
agency maintains about a person, 
including, but not limited to, his or her 
educational background, financial 
transactions, medical history, and 
employment or criminal history, and 
that contains his or her name or other 
identifying number or symbol such as a 
fingerprint, voiceprint, or photograph; 

(e) A system of records means any 
group of records under the control of the 
agency from which information is 
retrieved by a person’s name or by an 
identifying number, symbol, or other 
identifiers assigned to that individual; 

(f) A Statistical record means an item 
of information maintained for statistical 
research or reporting purposes that is 
not used in making any determination 
about an identifiable person, except as 
provided by Section 8 of Title 13 U.S.C.; 

(g) Routine use means using a record 
for the purpose for which it was 
intended; 

(h) System manager means the GSA 
employee who maintains a system or 
records and who collects, uses, and 
disseminates the information in it; 

(i) The subject individual means the 
person named or discussed in a record 
or the person to whom a record refers; 

(j) Disclosure means transferring a 
record, a copy of a record, or the 
information contained in a record to 
someone other than the subject 
individual, or the reviewing of a record 
by someone other than the subject 
individual; 

{k) Access means a transfer of a 
record, a copy of a record, or the 
information in a record to the subject 
individual, or the review of a record by 
the subject individual; and 

(1) Solicitation means a request by an 
officer or employee of GSA for a person 
to provide information about himself or 
herself. 


Subpart 105-64.1—General Policy 
§ 105-64.101 Maintenance of records. 


§ 105-64.101-1 Collection and use. 

(a) General. The system manager 
(also called the manager) should collect 
information used for determining an 
individual's rights, benefits, or privileges 
under GSA programs directly from the 
subject individual if practical. The ~ 
system manager should ensure that 
information collected is used only as 
intended by the Act and these 
regulations. 

_ (b) Soliciting information. Managers 
must ensure that when information is 
solicited, the person is informed of the 





Federal Register / Vol. 50, No. 42 / Monday, March 4, 1985 / Proposed Rules 


authority for collecting it; whether 
providing it is mandatory or voluntary; 
the purpose for which it will be used; 
routine uses of the information; the 
effect.on the individual, if any, of not 
providing the information. Heads of 
Service and Staff Offices and Regional 
Administrators must ensure that forms 
used to solicit information comply with 
the Act and these regulations. 

(c) Soliciting a social security 
number. Before requesting a person to 
disclose his or her social security 
number, ensure either: 

(1) The disclosure is required by 
Federal statute, or; 

(2) Disclosure is required under a 
statute or regulation adopted before 
January 1, 1975, to verify the person's 
identity, and that it was part of a system 
of records in existence before January 1, 
1975. 

If soliciting a social security number is 
authorized under paragraph (c)(1) or (2) 
of this section, inform the person 
beforehand whether the disclosure is 
mandatory or voluntary, by what legal 
or other authority the number is 
requested, and the use that is to be 
made of it. 

(d) Soliciting information from third 
parties. Officers or employees must 
inform third parties requested to provide 
information about another person of the 
reason for collecting the information. 


§ 105-64.101-2 Standards of accuracy. 

Managers should ensure that the 
records used by the agency to make 
determinations about an individual are 
maintained with the accuracy, 
relevance, timeliness, and completeness 
needed to ensure fairness to the 
individual. 


§ 105-64.101-3 Rules of conduct. 

Those who design, develop, operate, 
or maintain a system of records, or any 
record, must review 5 U.S.C. 552a and 
the regulations in this part and follow 41 
CFR Part 105-735, Standards of Conduct, 
for protecting personal information. 


§ 105-64.101-4 Safeguarding systems of 
records. 


Managers must ensure that 
administrative, technical, and physical 
safeguards are established to ensure the 
security and confidentiality of records 
and to protect against possible threats 
or hazards which could be harmful, 
embarrassing, inconvenient, or unfair to 
any individual. They must protect 
personnel information contained in 
manual and automated systems of 
records by using the following 
safeguards: 

(a) Storing official personnel folders 
and work folders in a lockable filing 


cabinet when not in use. The system 
manager may use an alternative storage 
system if it provides the same security 
as a locked cabinet. 

(b) Designating other sensitive records 
that need safeguards similar to those 
described in paragraph (a) of this 
section. 

(c) Permitting access to and use of 
automated or manual personnel records 
only to persons whose official duties 
require it, or to a subject individual or to 
his or her representative. 


§ 105-64.101-5 Inconsistent directives. 

Part 105-64 applies or takes 
precedence when any GSA directive 
disagrees with it. 


§ 105-64.102 Records of other agencies. 

(a) Other agencies’ records managed 
and administered by GSA. Rules 
governing the maintenance of systems of 
records of agencies other than GSA, or 
held in the National Archives of the 
United States and in Federal records 
centers, are in Part 105-61 (Public use of 
records, donated historical materials, 
and facilities in the National Archives 
and Records Service). 

(b) Current records of other agencies. 
If a GSA employee receives a request to 
review records that are the primary 
responsibility of another agency, but are 
maintained by or in the temporary 
possession of GSA, the employee refers 
the request to the other agency. Records 
in the custody of GSA that are the 
responsibility of the Office of Personnel 
Management (OPM) are governed by 
rules issued by OPM under the Privacy 
Act. 


§ 105-64.103 Subpoenas and other legal 
demands. 

Access to systems of records by 
subpoena or other legal process must 
meet the provisions of Subpart 105-60.6 
of this title. 


Subpart 105-64.2—Disclosure of 
Records 


§ 105-64.201 Conditions of disclosure. 

GSA employees may not disclose any 
record to a person or another agency 
without the express written consent of 
the subject individual unless the 
disclosure is: 

(a) To GSA officials or employees 
who need the information to perform 
their official duties; 

(b) Required by the Freedom of 
Information Act; 

(c) For a routine use identified in the 
Federal Register; 

(d) For Bureau of the Census use 
under Title 13 of the United States Code; 

(e) To someone who has assured GSA 
in writing that the record is to be used 


8643 


solely for statistical research or 
reporting, and if it does not identify an 
individual; 

(f} To the National Archives of the 
United States as a record that has 
historical or other value warranting 
permanent retention, or for evaluation 
by the Administrator of General 
Services or a designee to see whether 
the record has such value; 

(g) To another agency or 
instrumentality under the jurisdiction or 
control of the United States for a civil or 
criminal law enforcement activity, if the 
head of the agency or instrumentality or 
the designated representative has made 
a written request to GSA specifying the 
part needed and the law enforcement 
agency seeking it; 

(h) To a person showing compeling 
circumstances affecting someone's 
health and safety not necessarily the 
subject individual (Upon disclosure, a 
notification must be sent to the subject 
individual's last known address); 

(i) To either House of Congress or to a 
committee or subcommittee (joint or of 
either House), to the extent that the 
matter falls within its jurisdiction; 

(j) To the Comptroller General or an 
authorized representative while 
performing the duties of the General 
Accounting Office; 

(k) Under an order of a court of 
competent jurisdiction; or 

(1) To a consumer reporting agency 
under section 3(d) of the Federal Claims 
Collection Act of 1966 (31 U.S.C. 
3711(f)(1)). 


§ 105-64.202 Procedures for disclosure. 


(a) On receiving a request to disclose 
a record, the manager should verify the 
requester’s right to obtain the 
information under § 105-64.201. Upon 
verification, the manager must make the 
records available. 

(b) If the manager decides the record 
can’t be disclosed, he or she must inform 
the requester in writing and state that 
the denial can be appealed to the GSA 
Privacy Act Officer, General Services 
Administration (ATRAI), for a final 
decision. 


§ 105-64.203 Accounting of disclosures. 


(a) Except for disclosures made under 
§ 105-64.201(a) and (b), an accurate 
account of each disclosure is kept and 
retained for 5 years or for the life of the 
record, whichever is longer. The date, 
reason, and type of information 
disclosed, as well as the name and 
address of the person or agency to 
whom you disclosed it are noted. 

(b) The manager also keeps with the 
account of information disclosed: 





(1) A statement justifying the 
disclosure; 

(2) Any documentation related to 
disclosing a record for statistical or law 
enforcement use; and 

(3) The written consent of the person 
concerned. 

(c) Except when records are disclosed 
to agencies or instrumentalities for law 
enforcement under § 105-64.201(g) or 
from exempt systems (see Subpart 105- 
64.6), accounts of information disclosed 
must be opened to the person 
concerned, upon request. Procedures to 
request such access are given in the 
following subpart. 


Subpart 105-64.3—Individual Access 
to Records 


§ 105.64.301 - Access procedures. 


§ 105.64.301-1 Form of requests. 

(a) A person who wants to see a 
record or any information concerning 
him or her that is contained in a system 
of records maintained in the GSA 
Central office should send a written 
request to the GSA Privacy Act Officer, 
General Services Administration 
(ATRAI), Washington, DC 20405. For 
records maintained in GSA regional 
offices, send the request to the Director, 
Administrative Services Division at the 
address shown in § 105-64.301-6. 

(b) Requests must be made in writing 
and must be labeled Privacy Act 
Request both on the letter and on the 
envelope. The letter should contain the 
full name and identifying number of the 
system as published in the Federal 
Register; the full name and address of 
the subject individual; a brief 
description of the nature, time, place, 
and circumstances of the person’s 
association with GSA; and any other 
information that would indicate whether 
the information is in the system of 
records. The 10-workday time limit for 
the agency to reply under § 105-64.301- 
3, begins when a request is received in 
the office of the official identified in this 
section. 

(c) Managers may accept oral requests 
for access, if the requester is properly 
identified. 


§ 105.64.301-2 Special requirements for 
medical records. 

(a) A manager who receives a request 
for access to official medical records 
belonging to the Office of Personnel 
Management and described in Chapter 
339, Federal Personnel Manual {records 
about entrance qualification, fitress for 
duty, or records filed in the official 
personnel folder), should refer the 
matter to a Federal medical officer for a 
decision under this section. If no 
medical officer is available, the manager 


should send the request and the medical 
reports to the Office of Personnel 
Management for a decision. 

(b) If, the Federal medical officer 
believes the medical records requested 
by the subject individual discuss a 
condition that a physician would 
hesitate to reveal to the person, the 
manager may release the information 
only to a physician designated in writing 
by the subject individual, his or her 
guardian, or conservator. If the records 
contain information the physician would 
likely disclose to the person, the 
information may be released to anyone 
the person authorizes in writing to 
receive it. 


§ 105-64.201-3 Granting access. 


(a) Upon receiving a request for 
access to nonexempt records, the 
manager must make them available to 
the subject individual or acknowledge 
the request within 10 workdays after it 
is received, stating when the records 
will be available. 

(b) If the manager expects a delay of 
more than the 10 days allowed, he 
should state the reason why in the 
acknowledgment. 

(c) If a request for access does not 
contain enough information to find the 
records, the manager should request 
additional information from the 
individual and is allowed 10 more 
workdays after receiving it make the 
records available or to acknowledge 
receiving the request. 

(d) Records are available during 
normal business hours at the offices 
where the records are maintained. 
Requesters should be prepared to 
identify themselves by signature and to 
show other identification verifying their 
signature. 

(e) Managers may permit an 
individual to examine the original of a 
nonexempt record and, if asked, provide 
the person with a copy of the record. 
Fees are charged only for copies given 
to the person, not for copies made for 
the agency's convenience. 

(f) A requester may pick up a record 
in person or receive it by mail, directed 
to an address provided in the request. 
The manager should not give a record to 
a third party to deliver to the subject 
individual, except medical records as 
outlined in § 105-43.301-2 or as 
described in paragraph (g) of this 
section. 

(g) If a person wants to have someone 
else accompany him or her while 
reviewing a record or when obtaining a 
copy of it, he or she must first sign a 
statement authorizing the disclosure of 
the record. The system manager shall 
maintain this statement with the record. 
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(h) The procedure to review the 
account of disclosures is the same as the 
procedure for reviewing a record. 


§ 105-64.301-4 Denials of access. 


(a) A manager may deny access to a 
record only if rules published in the 
Federal Register state that it is in a 
system of records that may not be 
disclosed. These systems are described 
in Subpart 105-64.6. 

(b) If a manager receives a request for 
access to a record in an exempt system 
of records, he or she should forward it to 
the Head of the Service or Staff Office 
or Regional Administrator, attaching an 
explanation and recommending the 
request be denied or granted. 

(c) If the manager is the Head of a 
Service or Staff Office or a Regional 
Administrator, he or she retains the 
responsibility for granting or denying the 
request. 

(d) The Head of the Service or Staff 
Office or Regional Administrator, in 
consultation with legal counsel and 
other officials concerned, should decide 
whether the requested record is exempt 
from disclosure and: 

(1) If the record is not exempt, notify 
the system manager to grant the request 
under § 105-64.301-3; or 

(2) If the record is part of an exempt 
system he or-she should: 

(i) Notify the requester that the 
request is denied, explain why it is 
denied, and inform the requester of his 
or her right to have GSA review the 
decision; or 

(ii) Notify the manager to make the 
record available under § 105-64.301-3, 
even though it is in an exempted system. 

(e) A copy of any denial of a request 
should be sent to the GSA Privacy Act 
Officer (ATRAI). 


§ 105-64.301-5 Appeal of denial of access 
within GSA. 

(a) A requester who is denied access, 
in whole or in part, to records pertaining 
to him or her may file an administrative 
appeal. Appeals should be addressed to 
the GSA Privacy Act Officer, General 
Services Administration (ATRAI), 
Washington, DC 20405, regardless 
whether the denial was made by a 
Central Office or a regional official. 

(b) Each appeal to the Privacy Act 
Officer must be in writing. The appeal 
should be marked Privacy Act-Access 
Appeal, on the face of the letter and on 
the envelope. 

(c) On receiving an appeal, the 
Privacy Act Officer consults with the 
manager, the official who made the 
denial, legal counsel, and other officials 
concerned. If the Privacy Act Officer, 
after consultation, decides to grant the 
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request, he or she notifies the manager 
in writing to grant access to the record 
under § 105-64.301-3, or grants access 
himself or herself and notifies the 
requester of that action. 

(d) If the Privacy Act Officer decides 
the appeal should be rejected, he or she 
sends the request file and any appeal, 
with a rcommendation, to the deputy 
Administrator for a final administrative 
decision. 

(e) If the Deputy Administrator 
decides to grant a request, he or she 
promptly instructs the system manager 
in writing to grant access to the record 
under § 105-645.301-3. The Deputy 
Administrator sends a copy of the 
instructions to the Privacy Act Officer, 
who notifies the requester. 

(f) If the Deputy Administrator rejects 
an appeal, he or she should promptly 
notify the requester in writing. This 
action constitutes the final 
administrative decision on the requst 
and should state: 

(1) The reason for rejecting the appeal; 
and 

(2) That the requester has the right to 
have a court review the final decision 
under § 105-64.408. 

(g) The final decision must be made 
within 30 workdays from the date the 
appeal is received by the Privacy Act 
Officer. The Deputy Administrator may 
extend the time limit by notifying the 
requester in writing before the 30 days 
are up. The Deputy Administrator's 
letter should explain why the time was 
extended. 


§ 105-64.301-6 Geographic composition; 

addresses and telephone number for 

regional Administrative Services Division 

directors. 

Region 1 

Boston (includes Connecticut, Maine, 
Massachusetts, New Hampshire, Rhode 
Island, and Vermont) Telephone: 617-223- 
5212 

Director, Administrative Services Division, 
General Services Administration (1BR), 
John W. McCormack Post Office and 
Courthouse, Boston, MA 02109 

Region 2 

New York (includes New Jersey, New York, 
the Commonwealth of Puerto Rico, and the 
Virgin Islands) Telephone: 212-264-8262 

Director, Administrative Services Division, 
General Services Administration (2BR), 26 
Federal Plaza, New York, NY 10278 


Region 3 

Philadelphia (includes Delaware, Maryland, 
Pennsylvania, Virginia, and West Virginia 
with the exception of the National Capital 
Region) Telephone: 215-597-7926 

Director, Administrative Services Division, 
General Services Administration (3BR), 
Ninth and Market Streets, Philadelphia, PA 
19107 


Region 4 

Atlanta (includes Alabama, Florida, Georgia, 
Kentucky, Mississipi, North Carolina, South 
Carolina, and Tennessee) Telephone: 404- 
221-3240 

Director, Administrative Services Division, 
General Services Administration (4BR), 75 
Spring Street, SW, Atlanta, GA 30303 

Region 5 

Chicago (includes Illinois, Indiana, Michigan, 
Ohio, Minnesota, and Wisconsin) 
Telephone: 312-353-8421 

Director, Administrative Services Division, 
General Services Administration (5BR), 230 
South Dearborn Street, Chicago, IL 60604 

Region 6 

Kansas City {includes Iowa, Kansas, 
Missouri, and Nebraska) Telephone: 816- 
374-7581 

Director, Administrative Services Division, 
General Services Administration (6BR), 
1500 East Bannister Road, Kansas City, MO 
64131 

Region 7 

Forth Worth {includes Arkansas, Louisiana, 
New Mexico, Texas, and Oklahoma) 
Telephone: 817-334-2350 

Director, Administrative Services Division, 
General Services Administration (7BR), 819 
Taylor Street, Fort Worth, TX 76102° 


Region 8 

Denver (includes Colorado, North Dakota, 
South Dakota, Montana, Utah, and 
Wyoming) Telephone: 303-776-2231 

Director, Administrative Services Division, 
General Services Administration (8BR), 
Building 41, Denver Federal Center, 
Denver, CO 80225 

Region 9 

San Francisco, (includes Hawaii, California, 
Nevada, and Arizona) Telephone: 415-556- 
9130 

Director, Administrative Services Division, 
General Services Administration (9BR), 525 
Market Street, San Francisco, CA 95105 


Region 10 

Auburn, (includes Alaska, Idaho, Oregon, and 
Washington) Telephone: 206-931-7128 

Director, Administrative Services Division, 
General Services Administration (10BR), 
GSA Center, Auburn, WA 98002 


National Capital Region 


Washington, DC (includes the District of 
Columbia, the counties of Montgomery and 
Prince Georges in Maryland; the city of 
Alexandria and the counties of Arlington, 
Fairfax, Loudoun, and Prince William in 
Virginia) Telephone: 202-472-1650 

Director, Administrative Services Division, 
General Services Administration (WBR), 
Seventh and D Streets, SW, Washington, 
DC 20407 


§ 105-64.302 Fees. 


§ 105-64.302-1 Records available at a fee. 


The manager shall provide one copy 
of a record to a requester for the fee 
stated in § 105-64.302-6. 
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§ 105-64.302-2 Additional copies. 


A reasonable number of additional 
copies shall be provided for a fee if a 
requester cannot get copies made 
commercially. 


§ 105-64.302-3 Waiver of fee. 


The manager should make a copy of a 
record of up to 50 pages at no charge to 
a requester who is a GSA employee. The 
manager may waive the fee if the cost of 
collecting it is nearly as large as or 
greater than the fee, or if furnishing the 
record without charge is customary or in 
the public interest. 


§ 105-64.302-4 Prepayment of fees over 
$25. 


If a fee is likely to exceed $25, the 
manager notifies the person to pay the 
fee before GSA can make the records 
available. GSA will remit any 
overpayment or will send the requester 
a bill for any charge over the amount 
paid. 


§ 105-64.302-5 Form of payment. 


Copies must be paid for by check or 
money order made out to the General 
Services Administration and addressed 
to the system manager. 


§ 105-64.302-6 Reproduction fee 
schedule. 


(a) The fee for copying a GSA record 
(by electrostatic copier) of 8% by 14 
inches or less is 10 cents a page. 

(b) The fee for copying a GSA record 
more than 8% by 14 inches or one that 
does not permit copying by routine 
procedures is the same as that charged 
commercially. 


Subpart 105-64.4—Requests To 
Amend Records 


§ 105-64.401 Submission of requests to 
amend records. 


A person who wants to amend a 
record containing personal information 
should send a written request to the 
GSA Privacy Act Officer. A GSA 
employee who wants to amend 
personnel records should send a written 
request to the General Services 
Administration, Director of Persennel 
(EP), Washington, DC 20405. It should 
show evidence of and justify the need to 
amend the record. Both the letter and 
the envelope should be marked “Privacy 
Act—Request to Amend Record”. 


§ 105-64.402 Review of requests to 
amend records. 


(a) Managers must acknowledge a 
request to amend a record within 10 
workdays after receiving it. If possible, 
the acknowledgment should state 





whether the request will be granted or 
denied, under § 105-64.404. 

(b) In reviewing a record in response 
to a request to amend, the manager 
should weigh the accuracy, relevance, 
timeliness, and completeness of the 
existing record compared to the 
proposed amendment to decide whether 
the amendment is justified. On a request 
to delete information, the manager 
should also review the request and the 
existing record to decide whether the 
information is needed by the agency 
under a statute or an Executive Order. 


§ 105-64.403 Approval of requests to 
amend. 


If a manager decides that a record 
should be amended, he must promptly 
correct it and send the person a 
corrected copy. If an accounting of 
disclosure has been kept, anyone who 
previously received the record must be 
informed of the substance of the 
correction and sent a copy of the 
corrected record. The manager should 
advise the Privacy Act Officer that the 
request to amend was approved. 


§ 105-64.404 Denial of requests to amend. 


(a) If a manager decides that 
amending a record is improper or that it 
should be amended in a different way, 
he or she refers the request and his or 
her recommendation to the Head of the 
Service or Staff Office or Regional 
Administrator through channels. 

(b) If the Head of the Service or Staff 
Office or Regional Administrator 
decides to amend the record as 
requested, he or she should promptly 
return the request to the manager with 
instructions to make the amendment 
under § 105-64.403. 

(c) If the Head of the Service or Staff 
Office or Regional Administrator 
decides not to amend the record as 
requested, he or she should promptly 
advise the requester in writing of the 
decision. The letter shall (1) state the 
reason for denying the request; (2) 
include proposed alternate amendments; 
(3) state the requester's right to appeal 
the denial; and (4) tell how to proceed 
with an appeal. 

(d) The Privacy Act Officer must be 
sent a copy of the original denial of a 
request to amend a record. 


§ 105-64.405 Agreement to alternative 
amendments. 


If the letter denying a request to 
amend a record proposes alternate 
amendments and the requester agrees to 
them, he or she must notify the official 
who signed the letter. The official should 
promptly instruct the manager to amend 
the record under § 105-64.403. 


§ 105-64.406 Appeal of denial of request 
to amend a record. 

(a) A requester who is denied a 
request to amend a record may appeal 
the denial. The appeal should be sent to 
the General Services Administration, 
Privacy Act Office (ATRAI), 
Washington, DC 20405. If the request 
involves a record in a GSA employee's 
official personnel folder, as described in 
Chapter 293 of the Federal Personnel 
Manual, the appeal should be addressed 
to the Director, Bureau of Manpower 
Information Systems, Office of 
Personnel Management, Washington, 
DC 20415. 

(b) The appeal to the Privacy Act 
Officer must be in writing and be 
received within 30 calendar days after 
the requester receives the letter stating 
the request was denied. It should be 
marked “Privacy Act—Appeal,” both on 
the front of the letter and the envelope. 

(c) On receiving an appeal, the 
Privacy Act Officer should consult with 
the manager, the official who made the 
denial, legal counsel, and other officials 
involved. If the Privacy Act Officer, 
after consulting with these officials, 
decides that the record should be 
amended as requested, he or she must 
promptly inform the manager to amend 
it under § 105-64.403 and shall notify the 
requester. 

(d) If the Privacy Act Officer, after 
consulting with the officials listed in the 
above paragraph, decides to reject an 
appeal, he or she should send the file, 
with a recommendation, to the Deputy 
Administrator for a final administrative 
decision. 

(e) If the Deputy Administrator 
decides to change the record, he or she 
should promptly instruct the manager in 
writing to amend it under § 105-64.403 
and send a copy of the instruction to the 
Privacy Act Officer, who shall notify the 
requester. 

(f) If the Deputy Administrator rejects 
an appeal, he or she should promptly 
notify the requester in writing. This is 
the final administrative decision on the 
request and should include: 

(1) Why the appeal is rejected; 

(2) Alternate amendments that the 
requester may accept under § 105- 
64.405; 

(3) Notice of the requester’s right to 
file a Statement of Disagreement that 
must be distributed under § 105-64.407; 
and 

(4) Notice of the requester’s right to 
seek court review of the final 
administrative decision under § 105- 
64.408. 

(g) The final agency decision must be 
made within 30 workdays from the date 
the Privacy Act Officer receives the 
appeal. In unusal circumstances, the 
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Deputy Administrator may extend this 
time limit by notifying the requester in 
writing before the 30 days are up. The 
notice should explain why the limit was 
extended. 


§ 105-64.407 Statements of disagreement. 


On receiving a final decision not to 
amend a record, the requester may file a 
Statement of Disagreement with the 
manager. The statement should explain 
why the requester believes the record to 
be inaccurate, irrelevant, untimely, or 
incomplete. The manager must file the 
statement with the record and include a 
copy of it in any disclosure of the 
record. The manager must also provide 
a copy of the Statement of Disagreement 
to any person or agency to whom the 
record has been disclosed if the 
disclosure was made under the 
accounting requirements of § 105-64.202. 


§ 105-64.408 Judicial review. 


For up to 2 years after the final 
administrative decision under § 105- 
64.301-4 or § 105-64.406, a requester 
may seck to have the court overturn the 
decision. A civil action must be filed in 
the Federal District Court where the 
requester lives or has his or her 
principal place of business, where the 
agency records are maintained, or in the 
District of Columbia. 


Subpart 105-64.5—Reporting New 
Systems and Altering Existing 
Systems 


§ 105-64.501 Reporting requirement. 


(a) At least 90 calendar days before 
establishing a new system of records, 
the manager must notify the Associate 
Administrator for Policy and 
Management Systems. The notification 
must describe and justify each system of 
records. If the Associate Administrator 
decides to establish the system, he or 
she should submit a proposal, at least 60 
days before establishing the system, to 
the President of the Senate, the Speaker 
of the House of Representatives, and the 
Director of the Office of Management 
and Budget for evaluating the effect on 
the privacy and other rights of 
individuals. 7 

(b) At least 90 calendar days before 
altering a system of records, the 
responsible manager must notify the 
Associate Administrator for Policy and 
Management Systems. The notification 
must describe and justify altering the 
system of records. If the Associate 
Administrator decides to alter the 
system, he or she should submit a 
proposal, least 60 calendar days before 
altering the system, to the President of 
the Senate, the Speaker of the House of 
Representatives, and the Director of the 
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Office of Management and Budget for 
evaluating the effect on the privacy and 
other rights of individuals. 

(c) Reports required by this regulation 
are exempt from reports control. 


§ 105-64.502 Federal register notice of 
establishment of new system or alteration 
of existing system. 

The Associate Administrator for 
Policy and Management Systems must 
publish in the Federal Register a notice 
of intent to establish or alter a system of 
records: 

(a) If he or she receives notice that the 
Senate, the House of Representatives, 
and the Office of Management and 
Budget (OMB) do not object to 
establishing or altering a system of 
records, or 

(b) If 30 calendar days after 
submitting the proposal neither OMB 
nor the Congress objects. 


§ 105-64.503 Effective date of new 
systems of records or alteration of an 
existing system of records. 

Where there is no objection to 
establishing or changing a system or 
records, it becomes effective 30 calendar 
days after the notice is published in the 
Federal Register. 


Subpart 105-64.6—Exemptions 


§ 105-64.601 General exemptions. 


The following systems of records are 
exempt from the Privacy Act of 1974, 
except subsections (b); (c)(1) and (2); 
(e)(4)(A) through (F): (e)(6). (7), (9), (10). 
and (11); and (i) of the Act: 

(a) Incident Reporting System, GSA/ 
PBS-3. 

(b) Investigation Case Files, GSA/ 
ADM-24. 


The systems of records GSA/PBS-3 
and GSA/ADM-24 are exempt to the 
extent that information in them relates 
to enforcing the law, including police 
efforts to prevent, control, or reduce 
crime or to apprehend criminals; to the 
activities of prosecutors, courts, and 
correctional probation, pardon, or parole 
authorities; and to (1) information 
compiled to identify criminal offenders 
and alleged offenders, consisting of 
records of arrests, disposition of 
criminal charges, sentencing, 
confinement, release, parole, and 
probation; (2) information compiled for a 
criminal investigation, including reports 
of informants and investigators that 
identify a person; or (3) reports that 
identify a person and were prepared 
while enforcing criminal laws, from 
arrest or indictment through release 
from parole. The law exempts these 
systems to maintain the effectiveness 
and integrity of the Federal Protective 
Service and the Office of Inspector 
General. 


§ 105-64.602 Specific exemptions. 


The following systems of records are 
exempt from subsections (c)(3); (d); 
(e)(1); (e)(4)(G), (H), and (1); and (f) of 
the Privacy Act of 1974: 

(a) Incident Reporting System, GSA/ 
PBS-3. 

(b) Investigation Case Files, GSA/ 
ADM-24. 

(c) Security Files, GSA/HRO-37. 

The systems are exempt (1) if they 
contain investigatory material compiled 
for law enforcement. However, if 
anyone is denied a right, privilege, or 
benefit for which they would otherwise 
be eligible because of the material, it 
should be provided to the person, except 
if it discloses the identity of a 
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Government source of information 
which there is an express promise of 
confidentiality or before the effective 
date of this section, under an implied 
promise of confidentiality and (2) 
investigatory material compiled solely 
to decide suitability, eligibility, or 
qualification for Federal employment, 
military service, Federal contracts, or 
access to classified information, when 
disclosing the material would reveal the 
identity of a confidential Government 
informant, or prior to the effective date 
of this section, under an implied promise 
that their identity is to be held in 
confidence. The systems are exempted 
to maintain the effectiveness and 
integrity of investigations conducted as 
part of the Federal Protective Service, 
Office of Inspector General, and Office 
of Internal Security law enforcement 
duties or their responsibilities in the 
areas of Federal employment, 
Government contracts, and access to 
security classified information. 


Subpart 105-64.7—Assistance and 
Referrals 


§ 105-64.701 Requests for assistance and 
referral. 

Requests for assistance and referral to 
a system manager or other GSA 
employee charged with implementing 
these regulations are made to the GSA 
Privacy Officer (ATRAI), General 
Services Administration, Washington, 
DC 20405. 


Dated: February 5, 1985. 
William A. Clinkscales, 


Associate Administrator for Policy and 
Management Systems. 


[FR Doc. 85-5113 Filed 3-1-85; 8:45 am] 
BILLING CODE 6820-34-M 
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Notices 


This section of the FEDERAL REGISTER 
contains documents other than rules or 
proposed rules that are applicable to the 
public. Notices of hearings and 
investigations, committee meetings, 
decisions and rulings, delegations of 
authority, filing of petitions and 
applications and agency statements of 

of documents appearing in this section. 


DEPARTMENT OF COMMERCE 
International Trade Administration 


The MCTL Implementation Technicai 
oe Committee; Partially Closed 
eeting 


A meeting of the MCTL 
Implementation Technical Advisory 
Committee will be held March 20, 1985, 
9:30 a.m., Herbert C. Hoover Building, 
Room 6802, 14th Street and Constitution 
Avenue, N.W., Washington, D.C. The 
Committee will advise and assist the 
Office of Export Administration in the 
implementation of the Military Critical 
Technologies List (MCTL) into the 
Export Administration Regulations and 
provide for continuing review to update 
the Regulations as needed. 


General Session 


1. Opening remarks by Deputy 
Assistant Secretary Walter J. Olson. 

2. Overview of Export Administration: 
Director, Office of Export 
Administration, John K. Boidock. 

3. Election of Chairman. 

4. Presentation of papers or comments 
by the public. 

5. MCTL Project—Department of 
Defense. 5 

6. Review of Department of Commerce 
MCTL Implementation Program. 

7. Scientific communications/GTDA: 
OSTP, A. Pettifor. 

8. Report on ICOTT activities— 
MITAC Chairman 


Executive Session 


9. Discussion of matters properly 
classified under Executive Order 12356, 
dealing with the U.S. and COCOM 
control program and strategic criteria 
related thereto. 

The General Session of the meeting 
will be open to the public and a limited 
number of seats will be available. To the 
extent time permits, members of the 
public may present oral statements to 


the Committee. Written statements may 
be submitted at any time before or after 
the meeting. 

The Assistant Secretary for 
Administration, with the concurrence of 
the delegate of the General Counsel, 
formally determined on February 19, 
1985, pursuant to section 10(d) of the 
Federal Advisory Committee Act, as 
amended by section 5(c) of the 
Government In The Sunshine Act, Pub. 
L. 94-409, that the matters to be 
discussed in the Executive Session 
should be exempt from the provisions of 
the Federal Advisory Committee Act 
relating to open meetings and public 
participation therein, because the 
Executive Session will be concerned 
with matters listed in U.S.C. 552b(c) (1) 
and are properly classified under 
Executive Order 12356. 

A copy of the Notice of Determination 
to close meetings or portions thereof is 
available for public inspection and 
copying in the Central Reference and 
Records Inspection Facility, Room 6628, 
U.S. Department of Commerce, 
Telephone: 202-377-4217. For further 
information or copies of the minutes 
contact Margaret A. Cornejo 202-377- 
2583. 


Dated: February 27, 1985. 
Milton M. Baltas, 
Director, Technical Programs Staff, Office of 
Export Administration. 
[FR Doc. 85-5154 Filed 3-1-85; 8:45 am] 
BILLING CODE 3510-DT-™ 


Decision on Application for Duty-Free 
Entry of Scientific Instrument; 
Decision on Application 


This decision is made pursuant to 
section 6(c) of the Educational, 
Scientific, and Cultural Materials 
Importation Act of 1966 (Pub. L. 89-651, 
80 Stat. 897; 15 CFR Part 301). Related 
records can be viewed between 8:30 AM 
and 5:00 PM in Room 1523, U.S. 
Department of Commerce, 14th and 
Constitution Avenue, NW., Washington, 


Docket No. 84-299. Applicant: Boston 
University School of Medicine, Boston, 
MA 02118. Instrument: Inductively 
Coupled Plasma Mass Spectrometer. 
Manufacturer: SCIEX, Inc., Canada. 
Intended use: See notice at 49 FR 40069. 

Comments: None received. 

Decision: Approved. No instrument of 
equivalent scientific value to the foreign 
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instrument, for such purposes as it is 
intended to be used, is being 
manufactured in the United States. 

Reasons: The foreign instrument 
provides measurements of isotope ratios 
of iron, copper or zinc, at natural 
abundance in solution, with a standard 
deviation no larger than 1.0 percent. The 
National Institutes of Health advises in 
its memorandum dated January 3, 1985 
that (1) the capability of the foreign 
instrument described above is pertinent 
to the applicant's intended purpose and 
(2) it knows of no domestic instrument 
or apparatus of equivalent scientific 
value to the foreign instrument for the 
applicant's intended use. 

We know of no other instrument or 
apparatus of equivalent scientific value 
to the foreign instrument which is being 
manufactured in the United States. 
(Catalog of Federal Domestic Assistance 


Program No. 11.105, Importation of Duty-Free 
Educational! and Scientific Materials) 


Frank W. Creel, 
Acting Director, Statutory Import Programs 


. Staff. 


[FR Doc. 85-5151 Filed 3-1-85; 8:45. am] 
BILLING CODE 3510-DS-M 


Decision on Application for Duty-Free 
Entry of Scientific instrument; Cornell 
University 


This decision is made pursuant to 
section 6(c) of the Educational, 
Scientific, and Cultural Materials 
Importation Act of 1966 (Pub. L. 89-651, 
80 Stat. 897; 15 CFR Part 301). Related 
records can be viewed beteen 8:30 AM 
and 5:00 PM in Room 1523, U.S. 
Department of Commerce, 14th and 
Constitution Avenue, NW., Washington, 


Docket No. 84-307. Applicant: Cornell 
University, Ithaca, NY 14853. 
Instrument: UHV 3-Axis Sample 
Manipulator. Manufacturer: High 
Voltage Engineering Europa B.V., The 
Netherlands. Intended use: See notice at 
49 FR 42775. 

Comments: None received. 

Decision: Approved. No instrument of 
equivalent scientific value to the foreign 
instrument, for such purposes as it is 
intended to be used, is being 
manufactured in the United States. 

Reasons: The foreign article is an 
accessory, to be used in an ultra-high 
vacuum chamber, providing a sample 
positioning accuracy (angular non- 
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linearity) of +0.05 degrees and a 
reproducibility of 0.03 degrees over a 25 
degree range of rotation. The National 
Bureau of Standards advises in its 
memorandum dated January 7, 1985 that 
(1) the capability of the foreign 
instrument described above is pertinent 
to the applicant's intended purpose and 
(2) it knows of no domestic instrument 
or apparatus of equivalent scientific 
value to the foreign instrument for the 
applicant's intended use. 

We know of no other instrument or 
apparatus of equivalent scientific value 
to the foreign instrument which is being 
manufactured in the United States. 


(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Creel, 

Acting Director, Statutory Import Programs 
Staff. 

[FR Doc. 85-5152 Filed 3-1-85; 8:45 am] 
BILLING CODE 3510-DS-M 


Decision on Application for Duty-Free 
Entry of Scientific Instrument; 
University of Wisconsin-Madison 


This decision is made pursuant to 
Section 6(c) of the Educational, 
Scientific, and Cultural Materials 
Importation Act of 1966 (Pub. L. 89-651, 
80 Stat. 897; 15 CFR Part 301). Related 
records can be viewed between 8:30 AM 
and 5:00 PM in Room 1523, U.S. 
Department of Commerce, 14th and 
Constitution Avenue, NW., Washington, 
D.C. 

Docket No. 84-322. Applicant: 
University of Wisconsin-Madison, 
Madison, WI 53706. Instrument: Infrared 
Interferometer System, Model BBDA 
2.01-1. Manufacturer: Bomen, Inc., 
Canada. Intended use: See notice at 49 
FR 42775. 

Comments: None received. 

Decision: Approved. No instrument of 
equivalent scientific value to the foreign 
instrument, for such purposes as it is 
intended to be used, is being 
manufactured in the United States. 

Reasons: The foreign instrument 
provides high-resolution interferometric 
measurements of temperature and 
humidity from a geostationary-altitude 
platform. The National Bureau of 
Standards advises in its memorandum 
dated December 5, 1984 that (1) the 
capability of the foreign instrument 

_described above is pertinent to the 
applicant's intended purpose and (2) it 
knows of no domestic instrument or 
apparatus of equivalent scientific value 
to the foreign instrument for the 
applicant's intended use. 

We know of no other instrument or 


apparatus of equivalent scientific value 
to the foreign instrument which is being 
manufactured in the United States. 


(Catalog of Federal Domestic Assistance 
Program No. 11.105, Importation of Duty-Free 
Educational and Scientific Materials) 

Frank W. Creel, 

Acting Director, Statutory Import Programs 
Staff. 

[FR Doc. 85-5153 Filed 3-1-85; 8:45 am] 
BILLING CODE 3510-DS-M 


COMMITTEE FOR THE 
IMPLEMENTATION OF TEXTILE 
AGREEMENTS 


import Limit and Certification 
Requirements for Certain Cotton, 
Wool, and Man-Made Fiber Sweaters 
Assembled in Guam From Imported 
Parts 


February 27, 1985. 

The Chairman of the Committee for 
the Implementation of Textile 
Agreements (CITA), under the authority 
contained in E.O. 11651 of March 3, 1972, 
as amended, has issued the directive 
published below to the Commissioner of 
Customs to be effective on April 15, 
1985. For further information contact 
Claire McDermott, International Trade 
Specialist (202) 377-4212. 


Background 


Effective on April 15, 1985, cotton, 
wool and man-made fiber sweaters in 
Categories 345, 445, 446, 645 and 646, 
which are determined by the U.S. 
Customs Service to be products of 
foreign countries or foreign territories 
and exported from the U.S. insular 
possession of Guam and are certified to 
have been assembled in Guam, may be 
entered into the United States for 
consumption, or withdrawn from 
warehouse for consumption, in an 
amount not to exceed 160,000 dozen. 
This limited exception will be effective 
for sweaters exported from Guam during 
the period which began on November 1, 
1984 and extends through October 31, 
1985. 

A certification will be required and 
will be issued by the authorities in 
Guam prior to exportation as 
verification of assembly in Guam. A 
facsimile of the certification stamp is 
published as an enclosure to the letter to 
the Commissioner of Customs which 
follows this notice. 

For those sweaters properly certified, 
no export visa or license will be 
required from the country of origin of the 
merchandise, and imports entered under 
this procedure will not be charged to 
limits established for exports from the 


country of origin. Exports of sweaters in 
Categories 345, 445, 446, 645 and 646, 
which are not accompanied by a 
certification and those in excess of 
160,000 dozen, will require the 
appropriate visa or export license from 
the country of origin and will be subject 
to any other applicable restriction. 

This is an interim arrangement which 
is subject to change pending further 
review, including necessary changes 
which may result from the issuance of 
final Customs regulations on country of 
origin determinations. 

A description of the textile categories 
in terms of T.S.U.S.A. numbers was 
published in the Federal Register on 
December 13, 1982 (47 FR 55709), as 
amended on April 7, 1983 (48 FR 15175), 
May 3, 1983 (48 FR 19924), December 14, 
1983 (48 FR 55607), December 30, 1983 
(48 FR 57584), April 4, 1984 (49 FR 
13397), June 28, 1984 (49 FR 26622), July 
16, 1984 (49 FR 28754), November 9, 1984 
(49 FR 44782), and in Statistical 
Headnote 5, Schedule 3 of the TARIFF 
SCHEDULES OF THE UNITED STATES 
ANNOTATED (1985). 

To facilitate transition to the new 
procedure, importers entering or 
withdrawing goods from warehouse for 
consumption in the United States before 
April 15, 1985, which have been 
exported on and after November 1, 1984, 
can obtain waivers from the certification 
requirement by addressing a request to: 
Office of Textiles and Apparel, 
International Agreements and 
Monitoring Division, Room 3110, U.S. 
Department of Commerce, 14th and 
Constitution Avenue NW., Washington, 
D.C. 20230, Attention: Waivers. 

The following information should be 
included: 

Port of Entry (indicating whether 
seaport or airport) 

Name and Address of Importer 

Name and Telephone Number of 

Customs Broker 
Description of Merchandise 
Category and TSUSA Number 
Quantity (Units as set out in TSUSA) 
Entry Number or Bill of Lading Number 
Name of Carrier 
Date of Export 
Exporter. 

Any waiver will be subject to the 
Office of Textiles and Apparel receiving 
confirmation from proper authorities in 
Guam. Information included in any 
request for a waiver is subject to Section 
1001 of Title 181 of the U.S. Code, which 
provides penalties for making false 





statements to any department of the 
United States Government. 


Walter C. Lenahan, 


Chairman, Committee for the Implementation 
of Textile Agreements. 


February 27, 1985. 


Committee for the Implementation of Textile 

Agreements 

Commissioner of Customs, 

Department of the Treasury, Washington, 
D.C. 

Dear Mr. Commissioner: Under the terms of 
section 204 of the Agricultural Act of 1956, as 
amended (7 U.S.C. 1854), and in accordance 
with the provisions of Executive Order 11651 
of March 3, 1972, as amended, effective on 
April 15, 1985, you are directed to permit 
entry or withdrawal from warehouse for 
consumption in the United States of 160,000 
dozen of cotton, wool and man-made fiber 
textile products in Categories 345, 445, 446, 
645, and 646, the product of any foreign 
country or foreign territory, as determined 
under Customs Regulation Part 12, Section 
12.130, and which have been certified as 
assembled in Guam and exported to the 
United States during the twelve-month period 
which began on November 1, 1984 and 
extends through October 31, 1985. You are 
directed not to require any otherwise 
applicable export visa or license and not the 
charge against any otherwise applicable 
import restriction sweaters subject to this 
provision. A certification will be issued by 
the aurthorties in Guam prior to exportation 
as verification of assembly in Guam. A 
facsimile of the certification stamp is 
enclosed. 

Imports of cotton, wool and man-made 
fiber textile products in Categories 345, 445, 
446, 645 and 646 assembled on Guam, but not 
of Guam origin, which are not accompanied 
by a certification and those in excess of 
160,000 dozen which have been exported 
during the twelve-month period which began 
on November 1, 1984 and extends through 
October 31, 1985 will require the appropriate 
visa or export license from the country of 
origin and will be charged to any applicable 
quota. 

A description of the textile categories in 
terms of T.S.U.S.A. numbers was published in 
the Federal Register on December 13, 1982 (47 
FR 55709), as amended on April 7, 1983 (48 FR 
15175), May, 1983 (48 FR 19924), December 14, 
1983 (48 FR 55607}, December 30, 1983 (48 FR 
57584), April 4, 1984 (49 FR 13397), June 28, 
1984 (49 FR 26622), July 16, 1984 (49 FR 28754), 
November 9, 1984 (49 FR 44782), and in 
Statistical Headnote 5, Schedule 3 of the 
TARIFF SCHEDULES OF THE UNITED 
STATES ANNOTATED (1985). 

The Committee for the Implementation of 
Textile Agreements has determined that this 
action falls within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 553. 


Sincerely, 
Walter C. Lenahan, 


Chairman, Committee for the Implementation 
of Textile Agreements. 


Category No. 

Quantity in doz. 
Ceuntry of origin 
I hereby certify that sweaters in this 
shipent have been assembled in 
Giam as required by the certification 
arrangement, 
Sigaature 


Date: 


[FR Doc. 85-5155 Filed 3-1-85; 8:45 am] 
BILLING CODE 3510-DR-M 


import Limit and Certification 
Requirements for Certain Cotton, 
Wool, and Man-Made Fiber Sweaters 
Assembied in the Commonwealth of 
the Northern Marianas Islands (CNMI) 
From Imported Parts 


February 27, 1985. 


The Chairman of the Committee for 
the Implementation of Textile 
Agreements (CITA), under the authority 


contained in E.O. 11651 of March 3, 1972, 


as amended, has issued the directive 
published below to the Commissioner of 
Customs to be effective on April 15, 
1985. For further information contact 
Claire McDermott, International Trade 
Specialist, (202) 377-4212. 


Background 


Effective on April 15, 1985, cotton, 
wool and man-made fiber sweaters in 
Categories 345, 445, 446, 645 and 646, 
which are determined by the U.S. 
Customs Service to be products of 
foreign countries or foreign territories 
and exported from the Commonwealth 
of the Northern Marianas Islands 
(CNMI) and are certified to have been 
assembled in the CNMI, may be entered 
into the United States for consumption, 
or withdrawn from warehouse for 
consumption, in an amount not to 
exceed 70,000 dozen. This limited 
exception will be effective for sweaters 
exported from the CNMI during the 
period which began on November 1, 
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1984 and extends through October 31, 
1985. 

A certification will be required and 
will be issued by the authorities in the 
CNMI prior to exportation as 
verification of assembly in the CNMI. A 
facsimile of the certification stamp will 
be published in the Federal Register as 
soon as it is received from DNMI 
authorities. 

For those sweaters properly certified, 
no export visa or license will be 
required from the country of origin of the 
merchandise, and imports entered under 
this procedure will not be charged to 
limits established for exports from the 
country of origin. Exports of sweaters in 
Categories 345, 445, 446, 645 and 646, 
which are not accompanied by a 
certification and those in excess of 
70,000 dozen, will require the 
appropriate visa or export license from 
the country of origin and will be subject 
to any other applicable restriction. 

This is an interim arrangement which 
is subject to change pending further 
review, including necessary changes 
which may result from the issuance of 
final Customs regulations on country of 
origin determination. 

A description of the textile categories 
in terms of T.S.U.S.A. numbers was 
published ia the Federal Register on 
December 13, 1982 (47 FR 55709), as 
amended on April 7, 1983 (48 FR 15175), 
May 3, 1983 (48 FR 19924), December 14, 
1983 (48 FR 55607), December 30, 1983 
(48 FR 57584), April 4, 1984 (49 FR 
13397), June 28, 1984 (49 FR 26622), July 
16, 1984 (49 FR 28754), November 9, 1984 
(49 FR 44782), and in Statistical 
Headnote 5, Schedule 3 of the TARIFF 
SCHEDULES OF THE UNITED STATES 
ANNOTATED (1985). 

To facilitate transition to the new 
procedure, importers entering or 
withdrawing goods from warehouse for 
consumption in the United States before 
April 15, 1985, which have been 
exported on and after November 1, 1984, 
can obtain waivers from the certification 
requirements by addressing a request to: 
Office of Textiles and Apparel, 
International Agreements and 
Monitoring Division, Room 3110, U.S. 
Department of Commerce, 14th and 
Constitution Avenue NW., Washington, 
D.C. 20230, Attention: Waivers. 

The following information should be 
included: 

Port of Entry (indicating whether 
seaport or airport) 

Name and Address of Importer 

Name and Telephone Number of 

Customs Broker 
Description of Merchandise 
Category and TSUSA Number 
Quantity (Units as set out in TSUSA) 
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Entry Number or Bill of Lading Number 
Name of Carrier 

Date of Export 

Exporter. 


Any waiver will be subject to the 
Office of Textiles and Apparel receiving 
confirmation from proper authorities in 
the CNMI. Information included in any 
request for a waiver is subject to Section 
1001 of Title 181 of the U.S. Code, which 
provides penalties for making false 
statements to any department of the 
United States Government. 

Walter C. Lenahan, 


Chairman, Committee for the Implementation 
of Textile Agreements. 


February 27, 1985. 


Committee for the Implementation of Textile 

Agreements 

Commissioner of Customs, 

Department of the Treasury, Washington, 
D.C. 

Dear Mr. Commissioner: Under the terms of 
section 204 of the Agricultural Act of 1956, as 
amended (7 U.S.C. 1854), and in accordance 
with the provisions of Executive Order 11661 
of March 3, 1972, as amended, effective on 
April 15, 1985, you are directed to permit 
entry or withdrawal from warehouse for 
consumption in the United States of 70,000 
dozen cotton, wool and man-made fiber 
textile products in Categories 345, 445, 446, 
645, and 646, the product of any foreign 
country or foreign territory, as determined 
under Customs Regulation Part 12, section 
12.130 and which have been certified as 
assembled in the Commonwealth of the 
Northern Marianas Islands (CNMI) and 
exported to the United States during the 
twelve-month period which began on 
November 1, 1984 and extends through * 
October 31, 1985. You are directed not to 
require any otherwise applicable export visa 
or license and not to charge against any 
otherwise applicable import restriction 
sweaters subject to this provision. A 
certification will be issued-by the authorities 
in the CNMI prior to exportation as 
verification of assembly in the CNMI. A 
facsimile of the certification stamp will be 
provided when received from authorities in 
the CNMI. 

Imports of cotton, wool and man-made 
fiber textile products in Categories 345, 445, 
446, 645 and 646 assembled in the CNMI, but 
not of CNMI origin, which arenot _ 
accompanied by a certification and those in 
excess of 70,000 dozen, which have been 
exported during the twelve-month period 
which began on November 1, 1984 and 
extends through October 31, 1985 will require 
the appropriate visa or export license from 
the country of origin and will be charged to 
any applicable quota. 

A description of the textile categories in 
terms of T.S.U.S.A. numbers was published in 
the Federal Register on December 13, 1982 (47 
FR 55709), as amended on April 7, 1983 (48 FR 
15175), May 3, 1983 (48 FR 19924), December 
14, 1983 (48 FR 55607), December 30, 1983 (48 
FR 57584), April 4, 1964 (49 FR 13397), June 28, 
1984 (49 FR 26622), July 16, 1984 (49 FR 28754), 
November 9, 1984 (49 FR 44782), and in 


@ 


Statistical Headnote 5, Schedule 3 of the 
TARIFF SCHEDULES OF THE UNITED 
STATES ANNOTATED (1985). 

The Committee for the Implementation of 
Textile Agreements has determined that this 
action falls within the foreign affairs 
exception to the rulemaking provisions of 5 
U.S.C. 553. 

Sincerely, 
Walter C. Lenahan, 
Chairman, Committee for the Implementation 
of Textile Agreements. 
[FR Doc. 85-5156 Filed 3-1-85; 8:45 am] 
BILLING CODE 3510-DR-M 


Requesting Public Comment on 
Bilateral Consultations With the 
Government of the People’s Republic 
of China Concerning Category 359pt. 
(Cotton Vests) 


February 27, 1985. 

The Chairman of the Committee for 
the Implementation of Textile 
Agreements (CITA), under the authority 
contained in E.O. 11651 of March 3, 1972, 
as amended, has issued the directive 
published below to the Commissioner of 
Customs to be effective on March 5, 
1984. For further information contact 
Jane Corwin, International Trade 
Specialist (202) 377-4212. 


Background 


On January 31, 1985, pursuant to the 
terms of the Bilateral Cotton, Wool and 
Man-Made Fiber Textile Agreement of 
August 19, 1983 between the 
Governments of the United States and 
the People’s Republic of China, the 
Government of the United States 
requested consultations concerning 
imports into the United States of cotton 
vests in Category 359pt. (only TSUSA 
numbers 379.0654, 379.0258, 379.3949, 
379.5700, 379.5820, 383.0648, 383.0652, 
383.4200 and 383.4320), produced or 
manufactured in China and exported to 
the United States. A summary market 
disruption statement concerning this 
category follows this notice. 

A description of the textile categories 
in terms of T.S.U.S.A. numbers was 
published in the Federal Register on 
December 13, 1982 (47 FR 55709), as 
amended on April 7, 1983 (48 FR 15175), 
May 3, 1983 (48 FR 19924), December 14, 
1983 (48 FR 55607), December 30, 1983 
(48 FR 57584), April 4, 1984 (49 FR 
13397), June 28, 1984 (49 FR 26622), July 
16, 1984 (49 FR 28754), November 9, 1984 
(49 FR 44782), and in Statistical 
Headnote 5, Schedule 3 of the TARIFF 
SCHEDULES OF THE UNITED STATES 
ANNOTATED (1985). 

Anyone wishing to comment or 
provide data or information regarding 
the treatment of this category under the 
agreement with the People’s Republic of 
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China, or on any other aspects thereof, 
or to comment on domestic production 
or availability of textile products 
included in this category, is invited to 
submit such comments or information in 
ten copies to Mr. Walter C. Lenahan, 


- Chairman, Committee for the 


Implementation of Textile Agreements, 
International Trade Administration, U.S. 
Department of Commerce, Washington, 
D.C. 20230. Because the exact timing of 
the consultations is not yet certain, 
comments should be submitted 
promptly. Comments or information 
submitted in response to this notice will 
be available for public inspection in the 
Office of Textiles and Apparel, Room 
3100, U.S. Department of Commerce, 
14th and Constitution Avenue, NW., 
Washington, D.C., and may be obtained 
upon written request. 

Further comment may be invited 
regarding particular comments or 
information received from the public 
which the Committee for the 
Implementation of Textile Agreements 
considers appropriate for further 
consideration. 

The solicitation of comments 
regarding any aspect of the agreement 
or the implementation thereof is not a 
waiver in any respect of the exemption 
contained in 5 U.S.C. 553(a)(1) relating 
to matters which constitute “a foreign 
affairs function of the United States.” 

Pursuant to the terms of the bilateral 
agreement, the People’s Republic of 
China is obligated under the 
consultation provision to limit its 
exports to the United States of this 
product during the ninety-day period 
which began on January 31, 1985 and 
extends through May 1, 1985 to the 
following amount: 


293,421 pounds (Jan. 31-May 1, 1985). 


The People’s Republic of China is also 
obligated under the bilateral agreement, 
if no mutually satisfactory solution is 
reached during consultations, to limit its 
exports to the United States during the 
twelve months following the ninety-day 
consultation period to the following 
amount: 


The United States Government has 
decided, pending a mutually satisfactory 
solution, to control imports of textile 
products in Category 359pt., exported 
during the ninety-day period at the level 
described above. The United States 





remains committed to finding a solution 
concerning this category. Should such a 
solution be reached in consultations 
with the Government of the People’s 
Republic of China, further notice will be 
published in the Federal Register. 

In the event the limit established for 
Category 395pt. for the ninety-day 
period is exceeded, such excess 
amounts, if allowed to enter at the end 
of the restraint period shall be charged 
to the level (described above) defined in 
the agreement for the subsequent 
twelve-month period. 


SUPPLEMENTARY INFORMATION: On 
December 28, 1984 a letter to the 
Commissioner of Customs was 
published in the Federal Register (49 FR 
50432) from the Chairman of the 
Committee for the Implementation of 
Textile Agreements which established 
restraint limits for certain categories of 
cotton, wool and man-made fiber textile 
products, produced or manufactured in 
the People’s Republic of China and 
exported during 1985. The notice 
document which preceded that letter 
referred to the consultation mechanism 
which applies to categories of textile 
products under the bilateral agreement, 
such as Category 359pt. which is not 
subject to a specific ceiling and for 
which a level may be established during 
the year. In the letter published below, 
pursuant to the bilateral agreement, the 
Chairman of the Committee for the 
Implementation of Textile Agreements 
directs the Commissioner of Customs to 
prohibit entry into the United States for 
consumption, or withdrawl from 
warehouse for consumption, of apparel 
products in Category 359pt., produced or 
manufactured in the People’s Republic 
of China and exported during the 
indicated ninety-day period, in excess of 
the designated level. 

Walter C. Lenahan, 


Chairman, Committee for the Implementation 
of Textile Agreements. 


China—Market Statement 


Category 359pt.—Cotton Vests ~ 
January 1985. 


Cotton vest imports in Category 359pt. from 
China tripled during the fist eleven months of 
1984 to 92,614 dozen and was eight times 
greater than the 11,496 dozen imported in 
1981. China accounted for 14 percent of the 
Category 359pt. increase from all sources 
during January-November 1984. The increase 
in these imports from China alone was twice 
as large as total U.S. cotton vest production. 
The import to production ratio was 965.6 
percent in 1983 compared to 205.3 percent in 
1981. 


February 27, 1985. 


Committee for the Implementation of Textile 
Agreements 


Commissioner of Customs, z 
Department of the Treasury, Washington, 
DC. 


Dear Mr. Commissioner: Under the terms of 
section 204 of the Agricultural Act of 1956, as 
amended (7 U.S.C. 1854), and the 
Arrangement Regarding International Trade 
in Textiles done at Geneva on December 20, 
1973, as extended on December 15, 1977 and 
December 22, 1981; pursuant to the Bilateral 
Cotton, Wool and Man-Made Fiber Textile 
Agreement of August 19, 1983, between the 
Governments of the United States and the 
People’s Republic of China; and in 
accordance with the provisions in Executive 
Order 11651 of March 3, 1972, as amended, 
you are directed to prohibit, effective on 
March 5, 1985, entry into the United States for 
consumption and withdrawal from 
warehouse for consumption of cotton textile 
products in Category 359pt., “produced or 
manufactured in the People’s Republic of 
China and exported during the ninety-day 
period which began on January 31, 1985 and 
extends through May 1, 1985, in excess of the 
following level of restraint: 


lin 359, only TSUSA numbers 379.0654, 
379.0258, 379.3949, 379.5700, 379.5820, 383.0648, 
383.0652, 383.4200 and 383.4320. 

2 The level has not been adj to reflects any imports 
exported after January 30, 1 iY 


Textile products in Category 359pt.,! which 
have been exported to the United States prior 
to the first day of the indicated ninety-day 
period shall not be subject to this directive. 

Textile products in Category 359pt:' which 
have been released from the custody of the 
U.S. Customs Service under the provisions of 
19 U.S.C. 1448(b) or 1848(a)(1})(A) prior to the 
effective date of this directive shall not be 
denied entry under this directive. 

A description of the textile categories in 
terms of T.S.U.S.A. numbers was published in 
the Federal Register on December 13, 1982 (47 
FR 55709), as amended on April 7, 1983 (48 FR 
15175), May 3, 1983 (48 FR 19924), December 
14, 1984 (48 FR 56607), December 30, 1983 (48 
FR 57584), April 4, 1984 (49 FR 13397), June 28, 
1984 (49 FR 26622), July 16, 1984 (49 FR 28754), 
November 9, 1984 (49 FR 44782), and in 
Statistical Headnote 5, schedule 3 of the 
TARIFF SCHEDULES OF THE UNITED 
STATES ANNOTATED (1985). 

In carrying out the above directions, the 
Commissioner of Customs should construe 
entry into the United States for consumption 
to include entry for consumption into the 
Commonwealth of Puerto Rico. 

The Committee for the Implementation of 
Textile Agreements has determined that this 
action falls within the foreign exception to 
the rulemaking provisions of 5 U.S.C. 553. 


1 In Category 359, only TSUSA numbers 379.0654, 
379.0258, 379.3949, 379.5700, 379.5820, 383.0648, 
383.0652, 383.4200 and 383.4320. 
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Sincerely, 
Walter C. Lenaham, 
Chairman, Committee for the Implementation 
of Textile Agreements 
[FR Doc. 85-5157 Filed 3-1-85; 8:45 am] 
Billing Code 3510-DR-M 


DEPARTMENT OF DEFENSE 
Office of the Secretary 


Blue Ribbon Panel on Sizing DoD 
Medical Treatment Facilities; Open 
Meeting 


ACTION: Notice of open meeting. 


SUMMARY: Pursuant to the provisions of 
section (a) of section 10 of Pub. L. 92- 
463, as amended by section 5 of Pub. L. 
94-409, notice is hereby given that an 
open meeting of the Blue Ribbon Panel 
on Sizing DoD Medical Treatment 
Facilities has been scheduled as follows: 
DATE: March 14, 1985, 8:30 a.m. to 5:00 
p.m. 

appréss: Crystal City Marriott Hotel, 
1999 Jefferson Davis Hwy, Arlington, 
VA. Please call (202) 653-0080 for 
reservation. 

FOR FURTHER INFORMATION CONTACT: 
LTC Michael Averbuch, Deputy Staff 
Director, Blue Ribbon Panel on Sizing 
DoD MTF c/o ASD (HA), Room 3E349, 
The Pentagon, Washington, D.C. 20301 
[(202) 653-0080/0081}. 
SUPPLEMENTARY INFORMATION: The 


«panel meeting will concentrate on 


presentation of information related to 
costs and productivity in the Military 
Health Care System. The meeting is 
open to the public. 


Patricia H. Means, 

OSD Federal Register Liaison Officer, 
Department of Defense. 

February 27, 1985. 

[FR Doc. 85-5142 Filed 3-1-85; 8:45 am] 
BILLING CODE 3810-01-M 


Public Information Collection 
Requirements Submitted to OMB for 
Review 


sumMMARY: The Department of Defense 
has submitted to OMB for review the 
following proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). Each entry contains the 
following information: (1) Type of 
submission; (2) Title of Information 
Collection and Form Number, if 
applicable; (3) Abstract statement of the 
needs for and the uses to be made of the 
information collected; (4) Type of 
Respondent; (5) An estimate of the 
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number of responses; (6) An estimate of 
the total number of hours needed to 
provide the information; (7) To whom 
comments regarding the information 
collection are to be forwarded; and (8) 
The point of contact from whom a copy 
of the information proposal may be 
obtained. 

‘Revision 

DoD Far Supplement Part 28 and 

Related Clauses in Part 52.228 

Information concerns certain data 
required to enable processing and/or 
monitoring of accident reports/ 
insurance claims relating to various 
insurance provisions including but not 
limited to war hazard losses, aircraft/ 
missile accidents, and munitions 
accidents. 

Reporting is necessary to permit 
government followup actions and/or 
processing of claims. 

Business or others for profit/small 
businesses or organizations. 
Responses 1,850. 
Burden hours 1,850. 
ADDRESSES: Comments are to be 
forwarded to Mr. Edward Springer, 
Office of Management and Budget, Desk 
Officer, Room 3235, New Executive 
Office Building, Washington, DC 20503 
and Mr. Daniel J. Vitiello, DoD 
Clearance Officer, WHS/DIOR, 1215 
Jefferson Davis Highway, Suite 1204, 
Arlington, Virginia 22202-4302, 
telephone number (202) 746-0933. 
FOR FURTHER INFORMATION CONTACT: 
Mr. Fred J. Kohout, OUSDRE(AM)CP, 
Room 3D116, Pentagon, Washington, 
D.C. 20301, telephone (202) 697-8334. 
This is a revision of an existing 
collection. 
SUPPLEMENTARY INFORMATION: A copy 
of the information collection proposal 
may be obtained from Mr. Kohout. 
Linda M. Lawson, 
Alternate OSD Federal Register Liaison 
Officer, Department of Defense. 
[FR Doc. 85-5123 Filed 3-1-85; 8:45 am] 
BILLING CODE 3810-01-M 


DEARTMENT OF DEFENSE 
Department of the Air Force 


Public Information Collection 
Requirements Submitted to OMB for 
Review 


SUMMARY: The Department of Defense 
has submitted to OMB for review the 
following proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). Each entry contains the 
following information: (1) Type of 


submission; (2) Title of Information 
Collection and Form Number, if 
appliable; (3) Abstract statement of the 
needs for and the uses to be made of the 
information collected; (4) Type of 
Respondent; (5) An estimate of the 
number of responses; (6) An estimate of 
the total number of hours needed to 
provide the information; (7) To whom 
comments regarding the information 
collection are to be forwarded; and (8) 
The point of contact from whom a copy 
of the information proposal may be 
obtained. 


Extension 


Air Force Academy Request for 
Secondary School Transcript (USAFA 
Form 146) 

USAFA Form 146 is used to collect 
information about the personal 
background of applicants for admission 
to the Air Force Academy. The 
information is collected from the 
applicants and is used by Academy 
officials in the selection of candidates 
for admission to the Academy. 
Individuals 
Responses 9400 
Burden hours 4700. 

ADDRESSES: Comments are to be 

forwarded to Mr. Edward Springer, 

Office of Management and Budget, Desk 

Office, Room 3235, New Executive 

Officer Building, Washington, DC 20503 

and Mr. Daniel J. Vitiello, DoD 

Clearance Officer, WHS/DIOR, 1215 

Jefferson Davis Highway, Suite 1204, 

Arlington, Virginia 22202-4302, 

telephone number (202) 746-0933. 

FOR FURTHER INFORMATION CONTACT: 

Major Daniel E. Hancock, HQ USAFA/ 

RR, Colorado Springs, CO 80840-5651, 

telephone number (303) 472-2520. 


SUPPLEMENTARY INFORMATION: A copy 
of the information collection proposal 
may be obtained from Major Hancock. 
Linda M. Lawson, 

Alternate OSD Federal Register, Liaison 
Officer, Department of Defense. 

February 26, 1985. 

[FR Doc. 85-51222 Filed 3-1-85; 8:45 am] 
BILLING CODE 3810-01-M 


Public information Coilection 
Requirements Submitted to OMB for 
Review 


SUMMARY: The Department of Defense 
has submitted to OMB for review the 
following proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). Each entry contains the 
following information: (1) Type of 
submission; (2) Title of Information 
Collection and Form Number, if 
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applicable; (3) Abstract statement of the 
needs for and the uses to be made of the 
information collected; (4) Type of 
Respondent; (5) An estimate of the 
number of reponses; (6) An estimate of 
the total number of hours needed to 
provide the information; (7) To whom 
comments regarding the information 
collection are to be forwarded; and (8) 
The point of contact from whom a copy 
of the information proposal may be 
obtained. 


Extension 


Air Force Academy Request for 
Secondary School Transcript (USAFA 
Form 148) 


This form is used to collect 
information about the academic 
background of applicants for admission 
to the Air Force Academy. Information 
is collected from the candidates and 
their high schools. The information is 
used to determine the applicants’ high 
school academic performance and to 
facilitate the selection of candidates for 
admission to the Academy. 


Individuals 

Responses 9400 

Burden hours 3300. 

ADDRESSES: Comments are to be 
forwarded to Mr. Edward Springer, 
Office of Management and Budget, Desk 
Officer, Room 3235, New Executive 
Office Building, Washington, DC 20503 
and Mr. Daniel J. Vitello, DoD Clearance 
Officer, WHS/DIOR, 1215 Jefferson 
Davis Highway, Suite 1204, Arlington, 
Virginia 22202-4302, telephone number 
(202) 746-0933. 

FOR FURTHER INFORMATION CONTACT: 
Major Daniel E. Hancock, HQ USAFA/ 
RR, Colorado Springs, CO 80840-5651, 
telephone number (303) 472-2520. 
SUPPLEMENTARY INFORMATION: A copy 
of the information collection proposal 
may be obtained from Major Hancock. 
Linda M. Lawson, 

Alternate OSD Federal Register, Liaison 
Officer, Department of Defense. 

February 26, 1985. 

{FR Doc. 85-5121 Filed 3-1-85; 8:45 am] 
BILLING CODE 3810-01-M 


Public Information Collection 
Requirements Submitted to OMB for 
Review 


SUMMARY: The Department of Defense 
has submitted to OMB for review the 
following proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 
Chapter 35). Each entry contains the 
following information: (1) Type of 
submission; (2) Title of Information 





Collection and Form Number, if 
applicable; (3) Abstract statement of the 
needs for and the uses to be made of the 
information collected; (4) Type of 
Respondent; (5) An estimate of the 
number of responses; (6) An estimate of 
the total number of hours needed to 
provide the information; (7) To whom 
comments regarding the information 
collection are to be forwarded; and (8): 
The point of contact from whom a copy 
of the information proposal may be 
obtained. 


Extension 


Air Force Academy Request for 
Secondary School Transcript (USAFA 
Form 148) 

USAFA Form 147 is used to collect 
information about the high school 
activities of applicants for admission to 
the Air Force Academy. Information 
about the candidates athletic and non- 
athletic school activities is collected 
from the candidates and verified by 
school officiais. The information is used 
by the Air Force Academy in selecting 
appointees to the Academy. 
Individuals 
Responses 9400 
Burden hours 4700. 

ADDRESSES: Comments are to be 

forwarded to Mr. Edward Springer, 

Office of Management and Budget, Desk 

Officer, Room 3235, New Executive 

Office Building, Washington, DC 20503 

and Mr. Daniel J. Vitiello, DoD 

Clearance Officer, WHS/DIOR, 1215 

Jefferson Davis Highway, Suite 1204, 

Arlington, Virginia 22202-4302, 

telephone number (202) 746-0933. 

FOR FURTHER INFORMATION CONTACT: 

Major Daniel E. Hancock, HQ USAFA/ 

RR, Colorado Springs, CO 80840-5651, 

telephone number (303) 472-2520. 

SUPPLEMENTARY INFORMATION: A copy 

of the information collection proposal 

may be obtained from Major Hancock. 

Linda M. Lawson, 

Alternate OSD Federal Register Liaison 

Officer, Department of Defense. 

February 26, 1985. 

[FR Doc. 85-5124 Filed 3-1-85; 8:45 am] 

BILLING CODE 3810-01-M 


Department of the Army 


Public Information Collection 
Requirements Submitted to OMB for 
Review 


SUMMARY: The Department of Defense 
has submitted to OMB for review the 
following proposal for the collection of 
information under the provisions of the 
Paperwork Reduction Act (44 U.S.C. 


* Chapter 35). Each entry contains the 


following information: (1} Type of 
submission; (2) Title of Information 


’ Collection and Form Number, if 


applicable; (3) Abstract statement of the 
needs for and the uses to be made of the 
information collected; (4) Type of 
Respondent; (5) An estimate of the 
number of responses; (6) An estimate of 
the total number of hours needed to 
provide the information; (7) To whom 
comments regarding the information 
collection are to be forwarded; and (8) 
The point of contact from whom a copy 
of the information proposal may be 
obtained. 


New 


Delayed Program Attrition Study 

This project requires telephonic 
interviews with 510 persons who 
dropped out of the Army’s Delayed 
Entry Program and 255 persons who did 
not complete their terms of active duty 
service. Information will be used to 
establish policies aimed at reducing the 
attrition rate for the Delayed Entry 
Program. 
Individuals 
Responses 765 
Burden hours 102. 
ADDRESSES: Comments are to be 
forwarded to Mr. Edward Springer, 
Office of Management and Budget, Desk 
Officer, Room 3235, New Executive 
Office Building, Washington, DC 20503 
and Mr. Daniel J. Vitiello, DoD 
Clearance Officer, WHS/DIOR, 1215 
Jefferson Davis Highway, Suite 1240, 
Arlington, Virginia 22202-4302, 
telephone number (202) 746-0933. 
FOR FURTHER INFORMATION CONTACT: 
Major Daniel E. Hancock, HQ USAFA/ 
RR, Colorado Springs, CO 80840-5651, 
telephone number (303) 472-2520. 
SUPPLEMENTARY INFORMATION: A copy 
of the information collection proposal 
may be obtained from Mr. David O. 
Cochran, DAIM-ADI, Room 1D667, The 
Pentagon, Washington, DC 20310-0700, 
telephone (202) 695-5111. 
Linda M. Lawson, 
Alternate OSD Federal Register, Liaison 
Officer, Department of Defense. 
February 26, 1985. 
[FR Doc. 85-5125 Filed 3-1-85; 8:45 am] 
BILLING CODE 3810-01-M 


DEPARTMENT OF ENERGY 


National Petroleum Council; Oil 
Supply/Demand Task Group; Meeting 


Notice is hereby given that the Oil 
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Supply/Demand Task Group will meet 
in March 1985. The National Petroleum 
Council was established to provide 
advice, information, and 
recommendations to the Secretary of 
Energy on matters relating to oil and 
natural gas or the oil and natural gas 
industries. The Oil Supply/Demand 
Task Group will address previous 
Council refining studies and evaluate 
further refinery operations and their 
impact on petroleum markets. Its 
analysis and findings will be based on 
information and data to be gathered by 
the various task groups. 

The Oil Supply/Demand Task Group 
will hold its fourth meeting on Thursday, 
March 14, 1985, starting at 9:00 a.m., in 
the Bridgeport Room of the Four 
Seasons Hotel, Houston Center, 1300 
Lamar Street, Houston, Texas. 

The tenative agenda for the Oil 
Supply/Demand Task Group meeting 
follows: 

1. Opening remarks by the Chairman 
and Government Co-Chairman. 

2. Review the work of the Task Group. 

3. Discuss any other matters pertinent 
to the overall assignment from the 
Secretary of Energy. 

The meeting is open to the public. The 
Chairman of the Oil Supply/Demand 
Task Group is empowered to conduct 
the meeting in a fashion that will, in his 
judgment, facilitate the orderly conduct 
of business. Any member of the public 
who wishes to file a written statement 
with the Oil Supply/Demand Task 
Group will be permitted to do so, either 
before or after the meeting. Members of 
the public who wish to make oral 
statements should inform Carolyn B. 
Klym, Office of Oil, Gas, Shale and Coal 
Liquids, Fossil Energy, 301/353-2709, 
prior to the meeting and reasonable 
provision will be made for their 
appearance of the agenda. 

Summary minutes of the meeting will 
be available for public review at the 
Freedom of Information Public Reading 
Room, Room 1E-190, DOE Forrestal 
Building, 1000 Independence Avenue, 
S.W., Washington, D.C., between the 
hours of 9:00 a.m., and 4:00 p.m., 
Monday through Friday, except Federal 
holidays. 

Issued at Washington, D.C., on February 
21, 1985. 

William A. Vaughan, 

Assistant Secretary, Fossil Energy. 

[FR Doc. 85-5115 Filed 3-1-85; 8:45 am] 
BILLING CODE 6450-01-M 
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Federal Energy Regulatory 
Commission 


[Docket Nos. ER85-275-000, et al.] 


Electric Rate and Corporate 
Regulation Filings; Northeast Utilities, 
et al. 


Take notice that the following filings 
have been made with the Commission: 


1. Northeast Utilities 


[Docket No. ER85-275-000) 
February 25, 1985. 

Take notice that on February 7, 1984, 
Western Massachusetts Electric 
Company (WMECO), on behalf of itself 
and the Connecticut Light and Power 
Company (CL&P) submitted for filing a 
Notice of Termination of WMECO Rate 
Schedule FPC Nos. 83, 87 and 130. 

Comment date: March 7, 1985, in 
accordance with Standard Paragraph E 
at the end of this notice. 


2. Southwestern Public Service 
Company 

[Docket No. ER85~—156-001] 
February 25, 1985. 

Take notice that on January 31, 1985, 
Southwestern Public Service Company 
(Southwestern) submitted for filing a 
compliance report pursuant to the 
Commission’s deficiency letter dated 
January 3, 1985. 

Southwestern submitted an 
Experimental Adjustment clause (EAC) 
rider to be incorporated into its 
wholesale rate schedules. 

Comment date: March 8, 1985, in 
accordance with Standard Paragraph H 
at the end of this notice. 


3. Massachusetts Refusetech, Inc. 


[Docket No. ER85-301-000] 
February 25, 1985. 

Take notice that on February 14, 1985, 
Massachusetts Refusetech, Inc. (MRI), a 
Delaware corporation, tendered for 
filing proposed MRI Rate Schedule No. 
1, applicable to sales of energy by MRI 
to New England Power Company (NEP) 
from a solid waste resource recovery 
and electric generating facility to be 
located in North Andover, 
Massachusetts (the “facility”). The 
Federal Energy Regulatory Commission 
(Commission or FERC) has issued an 
order stating that the facility is a 
qualifying small power poduction 
facility within the meaning of Section 
201 of the Public Utility Regulatory 
Policies Act of 1978 (PURPA). 


1“Order Granting in Part and Denying in Part 
Petition for Declaratory Order'’, FERC 61,406 (1983) 
(MRI). 


The proposed initial rate is set forth in 
the Power Purchase Agreement dated 
January 6, 1981 between MRI and NEP. 
Under the Power Purchase Agreement, 
the rate for sales of electric energy by 
MRI to NEP, for each kWh delivered 
during any month in which MRI does not 
exercise its “Steam Utilization Right” 
equals 90% of NEP’s incremental! fuel 
costs. For each kWh delivered during 
any month in which MRI does exercise 
such right, the purchase rate for a 
specified portion MRI's sales is equal to 
NEP’s average cost of fuel, while the 
rate for the balance of MRI's sales to 
NEP remains at 90% of NEP’s 
incremental cost. 

Sales from the MRI facility will 
commence upon compietion of the 
facility, now scheduled for June 1985. In 
the event that commencement of service 
occurs at a later date, MRI requests 
waiver of the Commission’s rule 
requiring that rate schedules be filed no 
more than one hundred twenty (120) 
days prior to the date on which service 
is to commence under an initial rate 
schedule. The Commission's rules 
provide that this rate will be waived 
when a rate schedule is predicated on 
the construction of new facilities. 

MRI seeks waiver of the 
Commission's regulations regarding 
cost-of-service documentation. The 
Commission has recognized that the 
cost-of service data requirements 
contained in §§ 35.12 and 35.13 of its 
regulations are irrelevant insofar as they 
would require a qualifying small power 
producer to substantiate its cost-of- 
service. MRI accordingly seeks waiver 
of 18 CFR 35.12(b) (5), which requires the 
submission of cost-of-service and rate 
design information not relevant in the 
case of a rate based on the buyer's cost 
of generating electric energy. 

MRI also requests that the 
Commission waive its regulations 
recording accounting practices, 
reporting requirements, annual charges, 
dispositions of property and 
consolidations, securities issuances and 
assumptions of liability, and the holding 
of interlocking directorate positions as 
they might apply to the facility. The 
commnission has granted similar requests 
for waivers for qualifying small power 
production facilities with a capacity 
greater than 30 MW, “and has indicated 


2 “Declaratory Order,” Wheelbrator-Frye Inc., 19 
FERC § 61,516 (1982). 

3 See, e.g., “Order Granting in Part and Denying in 
Part Request for Waivers,” Resources Recovery 
(Dade County), Inc., 20 FERC 961, 138 (1962). 


that such waivers will be available to 
the MRI facility. 

Comment date: March 7, 1985, in 
accordance with Standard Paragraph E 
at the end of this notice. 


4. Vermont Yankee Nuclear Power 
Corporation 


[Docket No. ER&5-300-000} 
February 25, 1985. 

Take notice that on February 13, 1985, 
Vermont Yankee Nuclear Power 
Corporation (Vermont Yankee} tendered 
for filing proposed changes in its cost of 
service tariff. The proposed changes 
would increase the rate of return earned 
on the Vermont Yankee’s common 
equity capital to 18%, modify the 
remaining depreciable lives of certain 
components of the Vermont Yankee’s 
plant in service, and amend its Power 
Contracts with its Sponsors to conform 
to the Commission's current regulations 
regarding the inclusion of construction 
work in progress in rate base and 
treatment of deferred taxes. The 
proposed changes would increase 
revenues from jurisdictional sales and 
service by $4,450,000 based on the 12- 
month period ending December 31, 1985. 

The sponsoring utilities of the 
Company's plant are: 

Central Vermont Public Service 

Corporation 
New England Power Company 
Green Mountain Power Corporation 
The Connecticut Light & Power 

Company 
Central Maine Power Company 
Public Service Company of New 

Hampshire 
Western Massachusetts Electric 

Company 
Montaup Electric Company 
Cambridge Electric Light Company 


Copies of the filing were served upon 
the Company’s sponsoring utilities and 
the pertinent state public service 
commissions. 

Comment date: March 8, 1985, in 
accordance with Standard Paragraph E 
at the end of this notice. 


5. Pacific Power & Light Company, an 
assumed business name of PacifiCorp 


{Docket No. BR85-365-000] 
February 26, 1985. 

Take notice that on February 15, 1985, 
Pacific Power & Light Company, an 
assumed business name of PacifiCorp, 
tendered for filing Notice of 
Cancellation of Rate Schedule FPC No. 
44. Pacific states that this Rate Schedule 
has expired by its own terms. 

Pacific requests an effective date of 
sixty (60) days after date of filing. 





Notice of the proposed cancellation 
has been served upon the following 
parties: 

The Washington Water Power Company 
Puget Sound Power & Light Company 
Montana Power Company 

Portland General Electric Company 
Aluminum Company of America 

P.U.D. No. 1 of Chelan County 

P.U.D. No. 2 of Grant County 

P.U.D. No. 1 of Pend Oreille County 
Eugene Water & Electric Board 
Bonneville Power Administration 

U.S. Army Corps of Engineers 

Public Utility Commissioner of Oregon 
Washington Utilities and Transportation 

Commission. 

Comment date: March 13, 1985, in 
accordance with Standard Paragraph E 
at the end of this notice. 


6. Southwestern Electric Power 
Company 

[Docket No. BR85-303-000} 
February 26, 1985. 

Take notice that on February 14, 1985, 
Southwestern Electric Power Company 
(SWEPCO) tendered for filing notice of 
cancellation of Rate Schedule No. 70. 
SWEPCO requests an effective 
cancellation date of May 1, 1977. 

Comment date: March 12, 1985, in 
accordance with Standard Paragraph E 
at the end of this notice. 


7. Upper Peninsula Power Company 


[Docket No. BR85-304-00} 
February 26, 1985. 

Take notice that on February 15, 1985, 
Upper Peninsula Power Company 
(UPPCO) tendered for filing an 
Agreement For Wholesale Electric 
Power Service between UPPCO and the 
Village of Barago dated February 11, 
1985. UPPCO states that this agreement 
replaces the existing agreement between 
UPPCO and the Village of Barago dated 
March 1, 1951. UPPCO states that the 
the rate schedule designation for the 
existing contract is FERC No. 6. UPPCO 
requests an effective date of April 1, 
1985. 

Comment date: March 12, 1985, in 
accordance with Standard Paragraph E 
at the end of this notice. 


8. Dayton Power & Light Company 


[Docket No. BR85-302-000} 
February 26, 1985. 

Take notice that on February 14, 1985, 
Dayton Power & Light Company (DP&L) 
tendered for filing Notice of 
Cancellation of FERC Electric Tariff 
Original Volume 2, Original Sheet Nos. 
24 and 25. DP&L requests an effective 
date of June 1, 1985. 


Comment date: March 12, 1985, in 
accordance with Standard Paragraph E 
at the end of this notice. 

Standard Paragraphs: 

E. Any person desiring to be heard or 
to protest said filing should file a motion 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211 
and 385.214). All such motions or 
protests should be filed on or before the 
comment date. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

H. Any person desiring to be heard or 
to protest this filing should file 
comments with the Federal Energy 
Regulatory Commission, 825 North 
Capitol Street, NE., Washington, D.C. 
20426, on or before the comment date. 
Comments will be considered by the 
Commission in determining the 
appropriate action to be taken. Copies of 
this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 85-5149 Filed 3-1-85; 8:45 am] 
BILLING CODE 6717-01-m 


[Docket No. TA85-7-20-000 and TA85-7- 
20-001) 


Aigonquin Gas Transmission Co.; 
Proposed Changes in FERC Gas Tariff 


February 26, 1985. 

Take notice that Algonquin Gas 
Transmission Company (“Algonquin 
Gas”) on February 20, 1985, tendered for 
filing Third Revised Sheet No. 203 and 
Twelfth Revised Sheet No. 213 to its 
FERC Gas Tariff, Second Revised 
Volume No. 1. 

Algonquin Gas states that the above- 
mentioned tariff sheets are being filed to 
reflect in Algonquin Gas’ Rate Schedule 
F-2 and Rate Schedule S-IS decreases 
in Consolidated Gas Transmission 
Corporation's (“Consolidated”) 
underlying Rate Schedule RQ and Rate 
Schedule E. 

Algonquin Gas requests that the 
Commission accept Third Revised Sheet 
No. 203 and Twelfth Revised Sheet No. 
213 to be effective March 1, 1985 to 
coincide with the proposed effective 
date of Consolidated’s rate change. 
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Algonquin Gas notes that a copy of 
this filing is being served upon each 
affected party and interested state 
commission, 

Any person desiring to be heard or to 
protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such motions or protest 
should be filed on or before March 5, 
1985. Protest will be considered by the 
Commission in determining the 
appropriate action to be taken but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 85-5158 Filed 3-1-85; 8:45 am] 
BILLING CODE 6717-01-M 


{Docket No. G-4452-000, et al.) 


Amoco Production Co., et al.; 
Applications for Certificates, 
Abandonments of Service and 
Petitions To Amend Certificates’ 


February 22, 1985. 


Take notice that each of the 
Applicants listed herein has filed an 
application or petition pursuant to 
section 7. of the Natural Gas Act for 
authorization to sell natural gas in 
interstate commerce or to abandon 
service as described herein, all as more 
fully described in the respective 
applications and amendments which are 
on file with the Commission and open to 
publc inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before March 
11, 1985, file with the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, petitions to intervene or 
protests in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
385.211, 385.214). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must file petitions to 


! This notice does not provide for consolidation 
for hearing of the several matters covered herein. 
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intervene in accordance with the 
Commission's Rules. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 


unnecessary for Applicants to appear or 
to be represented at the hearing. 
Kenneth F. Plumb, 


Secretary. 


es 


Amoco Production Company, P.O. Box 3092, Houston, | Mississippi River Transmission Corporation, Woodland 
Texas 77253. Fieid, Harrison County, Texas. 
Coastal Oil & Gas Corporation (Successor in interest To Northwest Pipeline Corporation, San Juan Basin, New 
Mexico and Colorado. 


ANR Pipeline Company, West Cameron 71 Field, Off- 


Docket No. and date filed 


G-4452-000, C, Jan. 9, 1985 
185-172-000, E, Jan. 17, 1985 


185-178-000, A, Jan. 30, 1965........... Exploration & Producing i 
eae ee Houston, Texas 77046. 
Texaco Producing Inc. (Successor In-interest to Getty 

re P.O. Box 52332, Houston, Texas 


185-179-000, E, Jan. 31, 1985 


185-180-000, E, Jan. 31, 1985 


185-181-000, A, Feb. 1, 1985. 
185-182-000, A, Jan. 31, 1985 


185-184-000, A, Feb 1, 1985.............. 
185-224-000, A, Feb. 6, 1985............. 


G-15250-000, E, Feb. 11, 1985............. 
G-18402-000, E, Feb. 11, 1985. 
C161-1066-000, E, Feb. 11, 1985 
©170-398-000, E, Feb. 11, 1985 
C185-223-000, E, Feb. 6, 1985 


185-223-000, F, Feb. 7, 1985 
185-234-000, F, Feb. 7, 1985 


185-234-000, F, Feb. 14, 1985 


Pogo Producing Company (Successor In-interest To 
Mesa Petroleum Co.), P.O. Box 61289, Houston, 
Texas 77028. 

McMoRan Offshore Exploration Co., Post Office Box 
6800, Metairie, Louisiana 70009. 

Union Oil of California, Union Oil Center, 
Room 904, P.O. Box 7600, Los Angeles, California 
90051. 

Exxon Corporation, P.O. Box 2180, Houston, Texas 
77252-2180. 

Union Oil Company of California, Union Oil Center, 
Room 904, P.O. Box 7600, Los Angeles, California 
90051. 

Orlando-SO! Partnership (Succ. In interest To Shell 
eee Box 4480, Houston, Texas 77210. 


Union Texas Products Corporation (Successor In Inter- 
est To Farmland industries, Inc.), P.O. Box 2120, 
Houston, Texas 77252. 

Texas Gas Corporation (Partial Successor in 


Exploration 
interest To Columbia Gas Development Corporation), 


P.O. Box 4326, Houston, Texas 77210-4236. 

Texas Gas Exploration Corporation (Partial Successor In 
interest To Forest Oii Corporation), P.O. Box 4326, 
Houston, Texas 77210-4326. 

Orlando-SOi Partnership (Partial Successor in interest 
To Sheil Offshore inc.), P.O. Box 4480, Houston, 
Texas 77210. 


Sea Robin Pipeline Company, Biock 330, Eugene isiand 
Area, Offshore Louisiana. 


Transcontinental Gas Pipe Line Corporation, Matagorda 
island Area, Block 700, Offshore, Texas. 

ANR Pipeline Company, Block A-494, High island Block 
A-494 Field, South Addition, High Island Area, Off- 
shore Texas. 

Southern Natural Gas eee Big Escambia Creek 
Field, Escambia County, Alabama. 

Texas Gas Transmission Corporation, Block 65, Vermil- 
ion Area, Offshore Louisiana. - 


Tennessee Gas Pipeline Company, East Cameron Block 
82, Offshore Louisiana. 

Transcontinental Gas Pipe Line Corporation, Eugene 
island Block 100, Offshore Louisiana. 

Transcontinental Gas Pipe Line Corporation, Eugene 
island Block 128 Field, Offshore Louisiana. 

Texas Eastern Transmission Corporation, East Cameron 
Block 82, Offshore Louisiana. 

Arkia Energy Resources, a Division of Arkia, Inc., 
Lamont Gas Plant, Garfield and Grant Counties, Okia- 
homa. 

Columbia Gas Transmission Corporation, Block 314, 
ne 


Canes Gen Setanta Corporation, Block 314, 
> gare aamadeoenacaamammans Offshore Louisi- 


ANA F Pipeline Company, Eugene Island Block 188, Off- 
shore Louisiana. 





cot nttatve Senuaty 1 add additional acreage. 
? Effective January 1, ee re eee eee een mm eT END canes Sy FLAS, es gubeiees nite ete 1 teem te 


eee aa Gas Purchase Contract dated July 1, 1984. 
—* 1984, Iie ied Gansdier ties nb cenenictinenech censhieh wth Pinkie Gen budibig (ro cate ot Getty 08 Company's etareet in Matagorda tlend Biock 555 


titled Assignment of interest In Oil 


interest in Block 330, Eugene Island Area, Offshore Louisiana, previously owned by Mesa. 


10, 1985. 
4, 1985. 


industries, Inc. Sera ee ieee Sie ene tee See Nate Copan. 
1984, Development, as assignor, ee ree eee See Eetaaien Comperaiion, o0 casignes 4 
gas and mineral leasa coverg ine noth hal of Block 314 Eugene island Area, South Addition, Offshore Li 


il & Gas Lease dated January 


instrument 
in the oil, gas and mineral lease covering Block 314, Eugene Island Area, South Addition, 


& Gas Lease dated March 28, 1984, Forest, as trasterred and essigned to Texas Gas Exploration ail its right, title and interest 
Additon, Ofishore Loussianas 


Filing Code: A—tnitial Service; B—Abandonment; 


[FR Doc. 85-5159 Filed 3—1-85; 8:45 am] 
BILLING CODE 6717-01-M 


[Project No. 7541-001] 


Buckhorn Associates; Surrender of 
Preliminary Permit 


February 26, 1985. 


Take notice that Buckhorn Associates, 


Permittee for the proposed Buckhorn 
Hydro Project No. 7541, has requested 
that its preliminary permit be 


terminated. The permit was issued on 
July 20, 1984, and would have expired 
December 31, 1985. The project would 
have been located on the Kentucky 
River, near Buckhorn, Perry County, 
Kentucky. The Permittee cites that the 
proposed project is not economically 
feasible as the basis for the surrender 
request. 

The Permittee filed the request on 
February 1, 1985, and the preliminary 
permit for Project No. 7541 shall remain 
in effect through the thirtieth day after 


C—Amendment to add acreage; D—Amendment to delete acreage; E—Totai Succession; F—Partial Succession. 


issuance of this notice unless that day is 
a Saturday, Sunday or holiday as 
described in 18 CFR 385.2007, in which 
case the permit shall remain in effect 
through the first business day following 
that day. New applications involving 
this project site, to the extent provided 
for under 18 CFR Part 4, may be filed on 
the next business day. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 85-5160 Filed 3-1-85; 8:45 am} 
BILLING CODE 6717-01-M 





[Project No. 8090-001] 
Cherry Creek Associates; Surrender of 
Preliminary Permit 


February 26, 1985. 

Take notice that Cherry Creek 
Associates, Permittee for the proposed 
Eileen Little Project No. 8090, has 
requested that its preliminary permit be 
terminated. The preliminary permit was 
issued on September 17, 1984, and would 
have expired February 28, 1986. The 
project would have been located on the 
Cherry Creek in Arapahoe County, 
Colorado. The Permittee study found 
that the project would not be 
economically feasible to develop at this 
time. 

The Permittee filed the request on 
February 1, 1985, and the preliminary 
permit for Project No. 8090 shall remain 
in effect through the thirtieth day after 
issuance of this notice unless that day is 
a Saturday, Sunday or holiday as 
described in 18 CFR 385.2007, in which 
case the permit shall remain in effect 
through the first business day following 
that day. New applications involving 
this project site, to the extent provided 
for under 18 CFR Part 4, may be filed on 
the next business day. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 85-5161 Filed 3-1-85; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. RP85-101-000] 


Colorado Interstate Gas Co.; Filing 


February 26, 1985. 

TAKE NOTICE that on February 15, 
1985, Colorado Interstate Gas Company 
(Applicant), tendered for filing Initial 
Rate Schedule EUS-2 for its FERC Gas 
Tariff, Orginal Volume No. 1. Original 
Sheet Nos. 33G and 33H establish Rate 
Schedule EUS-2 for transportation for 
off-system end-users. An effective date 
of March 18, 1985, is requested. 

Rate Schedule EUS-2 contains a rate 
of 35.88 cents per Mcf at 14.65 p.s.i.a. or 
36.08 cents per Mcf at 14.73 p.s.i.a., 
which is Applicant's system-wide 
transportation rate as settled in Docket 
No. RP82-54. The charge shall be 
increased by 1.25 cents per Mef, when 
appropriate, to reflect the Gas Research 
Institute Funding Fee. Applicant's rate 
may require change from time to time to 
reflect changes in related costs or 
changes in method of computation. In 
such case, the rate shall change to 
reflect such cost-of-service 
methodology. 

Any person desiring to be heard or to 


protest said filing should file a motion to 
intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 
DC 20426, in accordance with the 
Commission's Rules of Practice and 
Procedure (18 CFR 385.214, or 385.211). 
All such motions or protests should be 
filed on or before March 5, 1985. Protest 
will be considered by the Commission in 
determining the appropriate action to be 
taken but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a motion to intervene. 

Copies of this filing are on file with 
the Commission and are available for 
public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 85-5162 Filed 3—1-85; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. TA85-2-2-000 and TA85-2-2- 
001) 


East Tennessee Natural Gas Co.; Tariff 
Filing 


February 26, 1985. 

Take notice that on February 19, 1985, 
East Tennessee Natural Gas Company 
(East Tennessee} tendered for filing the 
following tariff sheets to its FERC Gas 
Tariff: 


Original Volume No. 1 


Second Substitute Tenth Revised Sheet 
No. 4 
First Revised Sheet No. 134 


East Tennessee states that the 
purpose of Second Substitute Tenth 
Revised Sheet No. 4 is to reflect a 
reduction in pipeline supplier rates 
originally tracked in East Tennessee's 
November 30, 1984 filing in Docket No. 
TA85-1-2-000. The proposed.effective 
date of this tariff sheet is January 1, 
1985. 

East Tennessee states that the 
purpose of First Revised Sheet No. 134 is 
to reflect that GRI collections are to be 
remitted to GRI within fifteen days of 
receipt as required by Ordering 
Paragraph (C) of the Commission's 
Opinion No. 226 issued September 28, 
1984, in Gas Research Institute, Docket 
No. RP84-85-000. The proposed effective 
date of this filing sheet is March 21, 
1985. 

East Tennessee states that copies of 
this filing have been mailed to all 
affected customers and affected state 
regulatory commissions. 

Any person desiring to be heard or to 
protest said filing should file a motion to 
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intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 
DC 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such petitions or portests 
should be filed on or before March 5, 
1985. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a motion to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 85-5163 Filed 3-1-85; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. GT85-12-000] 


Equitable Gas Co.; Cancellation of 
Rate Schedule GS-2 


February 26, 1985. 

Take notice that on February 15, 1985, 
Equitable Gas Company (Equitable) 
tendered for filing Second Revised Sheet 
No. 10-B to its FERC Gas Tariff, First 
Revised Volume No. 1. Equitable states 
that this tariff sheet gives notice of the 
cancellation of its Rate Schedule GS-2. 
Equitable further states that when sales 
ceased on October 31, 1984, New Jersey 
Natural was the sole purchaser under 
this schedule. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such petitions or protests 
should be filed on or before March 5, 
1985. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this filing are on file 
with the Commission and are available 
for public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 85-5164 Filed 3-1-85; 8:45 am] 
BILLING CODE 6717-01-M 
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[Docket Nos. TA85-2-5-002, RP85-102-000 
and TA85-3-5-000, TA85-3-5-001] 


Midwestern Gas Transmission Co.; 
Tariff Filing 


February 26, 1985. 

Take notice that on February 20, 1985, 
Midwestern Gas Transmission 
Company (Midwestern) tendered for 
filing the following sheets to its FERC 
Gas Tariff: 


Original Volume No. 1 


First Revised Sheet No. 185 
Thirteenth Revised Sheet No. 5 


Midwestern states that the purpose of 
First Revised Sheet No. 185 is to reflect 
that GRI collections are to be remitted 
to GRI within fifteen days of receipt as 
required by Ordering Paragraph (C) of 
the Commission's Opinion No. 226 
issued September 28, 1984, in Gas 
Research Institute, Docket No. RP84-85- 
000. The proposed effective date of this 
tariff sheet is March 22, 1985. 

Midwestern states that the purpose of 
Thirteenth Revised Sheet No. 5 is to 
reflect a reduction in pipeline supplier 
rates originally tracked in Midwestern’s 
November 30, 19864 filing in Docket No. 
TA85-2-5-000. The proposed effective 
date of this tariff sheet is January 1, 
1985. 

In addition, take notice that on 
February 20, 1985, Midwestern Gas 
Transmission Company (Midwestern) 
tendered for filing the following sheets 
to its FERC Gas Tariff: 


Original Volume No. 1 


Original Sheet No. 169-B 

First Revised Sheet Nos. 83, 85-B, 85-C, 
85-D, 86-A, 98, 99, 165, 166, 169—A, 
170, 188 

Second Revised Sheet Nos. 86, 167, 169 

Third Revised Sheet No. 85-A 

Fourth Revised Sheet Nos. 84, 168 

Fifth Revised Sheet No. 85 

Eighth Revised Sheet No. 8 

Thirteenth Revised Sheet No. 6 

Fourteenth Revised Sheet No. 6 


Original Volume No. 2 


First Revised Sheet Nos. 68—-D and 68-E 
Eleventh Revised Sheet No. 37 

Midwestern requests effective dates 
of February 1, 1985 for Fourteenth 
Revised Sheet No. 6 and November 1, 
1984 for the other sheets. 

Midwestern states that the purpose of 
these tariff sheets is two-fold: first, to 
reflect fully in Midwestern’s Northern 
System tariff the amendments to 
Midwestern’s gas purchase contracts 
with TransCanada Pipelines Ltd. (the 
Amended TransCanada Contracts) and 
to a related agreement between 
Midwestern, TransCanada and ANR 
Pipeline Company (the Amended Three- 


Party Agreement), all of which became 
effective as of November 1, 1984, subject 
to government approvals satisfactory to 
the parties; and, second, to implement a 
Purchased Gas Adjustment (PGA) rate 
change in conformance with the 
revisions to Midwestern’s Northern 
System PGA clause. 

Midwestern states that in order to 
reflect the tems of the Amended 
TransCanada Contracts and the 
Amended Three-Party Agreement, the 
filing includes Thirteenth Revised Sheet 
No. 6, Eighth Revised Sheet No. 8 and 


. changes to Rate Schedules CD-2, I-2, T- 


2 and T-9 and to Midwestern's Northern 
System PGA and incremental pricing 
surcharge provisions contained 
respectively in Articles XVIII and XXIII 
of the General Terms and Conditions 
proposed to be effective November 1, 
1984. Midwestern further states that 
Fourteenth Revised Sheet No. 6 
proposed to be effective February 1, 
1985, implements a transitional ten- 
month Surcharge of 4.10 cents per 
Dekatherm to Amortize the Unrecovered 
Purchased Gas Cost Account as of 
October 31, 1984, the day before the- 
Amended TransCanada Contracts 
became effective. Midwestern explains 
that, because TransCanada, the sole 
supplier of gas to the Northern System, 
has not changed its rates for sales to 
Midwestern since Midwestern’s 
November 23, 1984 rate filing in Docket 
No. TA85-1-005, there is no current 
Purchased Gas Cost Rate Adjustment 
applicable to the Northern System. 
Midwestern proposes to flow through 
to ANR under Rate Schedule CD-2 each 
month the actual demand and 
commodity cost of gas paid by 
Midwestern for purchases for service to 
ANR under the Amended TransCanada 
Contracts, adjusted for under- and 
overruns, plus the actual cost of fuel 
allocated to Rate Schedule CD-2. 
Midwestern similarly proposes to flow 
through the actual cost of fuel allocated 
to Rate Schedules T-2 and T-9. 
Midwestern also proposes to change the 
effective dates of Northern System PGA 
rate filings from January 1 and July 1 to 
April 1 and November 1 of each year 
consistent with the price structure of the 
Amended TransCanada Contracts. In 
addition, Midwestern proposes to 
allocate the balance in the Unrecovered 
Purchased Gas Cost Account for the 
Northern System as of October 31, 1984 
between ANR under Rate Schedule CD- 
2 and Midwestern’s other Northern 
System sales customers and to bill ANR 
for its proportionate share of the 
outstanding balance in Midwestern’s 
first invoice after the tariff sheets 
become effective. Midwestern requests 
waiver of §§ 154.38(d)(1) and 
154.38(d)(4) of the Commission’s 


Regulations and any other waivers 
necessary to implement these changes. 

Midwestern states that copies of the 
filing have been mailed to all of its 
jurisdictional customers and affected 
state regulatory commissions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission’s Rules of 
Practice and Procedure. All such 
petitions or protests should be filed on 
or before March 5, 1985. Protests will be 
considered by the Commission in 
determining the appropriate action to be 
taken, but will not serve to make 
protestants parties to the proceeding. 
Any person wishing to become a party 
must file a petition to intervene. Copies 
of this filing are on file with the 
Commission and are available for public 
inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 85-5165 Filed 3-1-85; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. RP83-68-006] 


Natural Gas Pipeline Company of 
America; Change in FERC Gas Tariff 


February 26, 1985. 

Take notice that on February 21, 1985, 
Natural Gas Pipeline Company of 
America (Natural) submitted for filing as 
part of its FERC Gas Tariff, revised tariff 
sheets to be effective February 1, 1985. 

Natural states that the purpose of this 
filing is to implement the settlement 
rates effective pursuant to Natural's 
Docket No. RP83-68 Stipulation and 
Agreement approved by Commission 
order issued December 19, 1984. 

A copy of this filing has been mailed 
to Natural’s jurisdictional customers, 
interested state regulatory agencies, and 
all parties on the official service list at 
Docket Nos. RP83-68, et al. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Energy Regulatory Commission, 825 
North Capitol Street, NE., Washington, 
D.C. 20426, in accordance with Rules 211 
and 214 of the Commission's Rules of 
Practice and Procedure (18 CFR 385.211, 
385.214). All such petitions or protests 
should be filed on or before March 5, 
1985. Protests will be considered by the 
Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 





intervene. Copies of this filing are on file 
with the Commission and are available 
of public inspection. 

Kenneth F. Plumb, 

Secretary. 

[FR Doc. 85-5166 Filed 3-1-85; 8:45 am] 
BILLING CODE 6717-01-M 


[Docket No. Ci64-885-000, et al.) 


February 22, 1985. 
Take notice that each of the 
Applicants listed herein has filed an 


Sales executed on 11-29-84, efecive 12- 
successor in interest to Corpening E 


succeeded Corpening’s 

"The lst producing wel On acreage covered by the contact dated 9-15-57, @s amended, in which Applicant owns a working interest was plugged and abandoned on 5-21 

A porto ofthe leases subjct to Rate Schedule No. 106 have expired. 
and Applicant no 


no longer owns an 


1 Partial 
Eddie Cantor and 
2 Pastiai Assignment and Bill of Sale 


an interest in the natural 
"Pri Assgrnet and Bf Snes exoutd on 14-84, effective 1 


executed on 11-5-84, effective 10-1-84, wherein Sun 
18 Partial Assignment and Bill of Sale executed on 12-3-84, 
‘4 Partial Assignment and Bil of Sale executed on 11-26-84, effective 12-1-84, canis tun Baeaben oan toteten 


application or petition pursuant to 
section 7 of the Natural Gas Act for 
authorization to abandon service as 
described herein, all as more fully 
described in the respective applications 
and amendments which are on file with 
the Commission and open to public 
inspection. 

Any person desiring to be heard or to 
make any protest with reference to said 
applications should on or before March 
12, 1985, file the Federal Energy 
Regulatory Commission, Washington, 
D.C. 20426, petitions to intervene or 
protests in accordance with the 
requirements of the Commission's Rules 
of Practice and Procedure (18 CFR 
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385.211, 385.214). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action to 
be taken but will not serve to make the 
protestants parties to the proceeding. 
Persons wishing to become parties to a 
proceeding or to participate as a party in 
any hearing therein must file petitions to 
intervene in accordance with the 
Commission's Rules. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
to be represented at the hearing. 


Kenneth F. Plumb, 
Secretary. 


Price Per 1,000 ft* 


ean 
— Midiand and Reagan Counties, Texas. 


Central Pipeline Corporation North 
Rhodes Field, Barber County, Kansas. 


effective 12-1-84, wherein Sun 


1-84, ee ee ee 
a contract between Corpening and ny ames a een The 
ee ee Om  commateal quantiiee end fun Gan-aal pnchased any gue Won Geo eperdiem af tans Gednaied wile bom the 
-84 


Company (now 


production from the acreage which subject to this contract. 
1-84, whisuy Gur iptoalion att Pradadign Company 


and Bill of Sale executed on 11-1-83, effective 11-1-83, er eer ey ee ee Eee 


ee its interest in said 
Company assigned property to 


assigned its interest in said property to Kenneth W. 


Ruben Gomez. 
one 
property to McCoy 


assigned its interest in said 
Meany coupe’ We anrent i on 


Filing Code: A—Initial Service; B—Abandoment, C—Amendment to add acreage, D—Amendment to delete acreage; E—Total Succession; F—Partial Succession. 


[FR Doc. 85-5167 Filed 3-1-85; 8:45 am] 
BILLING CODE 6717-01-M 


[Project No. 7542-001] 


Woodbury Associates; Surrender of 
Preliminary Permit 


February 26, 1985. 
Take notice that Woodbury 


Associates, Permittee for the proposed 
Woodbury Hydro Project No. 7542, has 
requested that its perliminary permit be 
terminated. The permit was issued on 
July 20, 1984, and would have expired 
June 30, 1986. The project would have 
been located on the Green River near 
Woodbury, Butler County, Kentucky. 
The Permittee cites that the proposed 
project is not economically feasible as 
the basis for the surrender request. 


The Permittee filed the request on 
February 1, 1985, and the preliminary 
permit for Project No. 7542 shall remain 
in effect through the thirtieth day after 
issuance of this notice unless that day is 
a Saturday, Sunday or holiday as 
described in 18 CFR 385.2007, in which 
case the permit shall remain in effect 
through the first business day following 
that day. New applications involving 
this project site, to the extent provided 
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for under 18 CFR Part 4, may be filed on 
the next business day. 

Keaneth F. Plumb, 

Secretary. 

[FR Doc. 85-5168 Filed 3-1-85; 8:45 am] 
BILLING CODE 6717-01-M 


Office of Hearings and Appeals 


Implementation of Special Refund 
Procedures 


AGENCY: Office of Hearings and 
Appeals, DOE. 


ACTION: Notice of implementation of 
special refund procedures. 


SUMMARY: The Office of Hearings and 


Appeals of the Department of Energy 
has adopted the appropriate procedures 
to be followed in refunding 
$16,520,152.24 in consent order funds to 
members of the public. This money is 
being held in escrow following the 
settlement of enforcement proceedings 
brought by the Economic Regulatory 
Administration of the Department of 
Energy involving the 26 firms named 
below. The DOE indicated that refund 
claims with respect to these funds may 
now be filed. 


DATE AND ADDRESS: Applications for 
refund must be filed within 90 days of 
publication of this notice in the Federal 
Register and should be addressed to the 
Office of Hearings and Appeals, 
Department of Energy, 1000 
Independence Avenue SW., 
Washington, D.C. 20585. All comments 
should conspicuously display a 
reference to case numbers HEF-0221, et 
al. 


FOR FURTHER INFORMATIGN CONTACT: 
Virginia A. Lipton, Assistant Director, 
Office of Hearings and Appeals, 
Department of Energy, 1000 
Independence Avenue SW., 
Washington, D.C. 20585, (202) 252-2400. 


SUPPLEMENTARY INFORMATION: In 
accordance with § 205.282(b) of the 
procedural regulations of the 
Department of Energy, 10 CFR 
205.282(b), notice is hereby given of the 
issuance of the Decision and Order set 
out below. The Decision and Order 
relates to consent orders entered into by 
the DOE and the 26 firms set out in the 
Appendix below. 


The Decision and Order sets forth the 
procedures and standards that the DOE 
has formulated to distribute the contents 
of escrow accounts funded by these 
firms pursuant to the consent orders. 
The DOE has decided that Applications 
for Refund should be accepted from 
firms and individuals that purchased 
crude oil or covered products from any 


of the 26 named firms during the 
relevant consent order period set forth 
in the Appendix. The Decision and 
Order provides that in order to receive a 
portion of the settlement funds, a 
purchaser must furnish the DOE with 
evidence that it was injured by the 
allegedly unlawful prices for covered 
products charged by the relevant 
consent order firm. This evidence should 
include specific documentation 
concerning the date, price, and volume 
of product purchased, indicate whether 
the increased costs were absorbed by 
the claimant or passed through to other 
purchasers, and state the extent of any 
injury alleged to have been suffered. 
However, the Decision indicates that no 
separate, detailed showing of injury will 
be required of end-users of the relevant 
product, or of firms which file refund 
claims amounting to $5,000 or less. 
According to the Decision and Order, 
the amount of the refund will generally 
be a pro rata share of the funds made 
available by the relevant consent order 
firm, plus a pro rata share of any 
interest accrued on those funds. The 
DOE further indicated that it would 
determine at a future date the proper 
disposition of any funds remaining after 
all meritorious claims of purchasers 
have been paid. 

Applications for refund must be filed 
within 90 days of publication of this 
notice in the Federal Register, and 
should be sent to the address set forth at 
the beginning of this notice. Refund 
applicants should file two copies of their 
submission. All applications received in 
this proceeding will be available for 
public inspection between the hours of 
1:00 to 5:00 p.m., Monday through 
Friday, except federal holidays, in the 
Public Docket Room of the Office of 
Hearings and Appeals, located in Room 
1E-234, 1000 Independence Avenue SW., 
Washington, D.C. 20585. 


Dated: February 22, 1985. 
George B. Breznay, 
Director, Office of Hearings and Appeals. 


Decision and Order of the Department of 
Energy 


Special Refund Procedures 


Names of Cases: Seminole Refining, 
Inc., et al. 
Date of Filing: October 13, 1983. 

Case Numbers: HEF-0221, et ai. 
Under the procedural regulations of 
the Department of Energy, the Economic 

Regulatory Administration (ERA) may 
request that the Office of Hearings and 
Appeals formulate and implement 
special procedures to make refunds, in 
order to remedy the effects of alleged 
violations of the DOE regulations. See 10 
C.F.R. Part 205, Subpart V. 


8661 


In accordance with these regulatory 
provisions, the ERA filed Petitions for 
the Implementation of Special Refund 
Proceedings in connection with consent 
orders entered into with the 26 firms set 
forth in the exhibits to the Appendix to 
this Decision. Audits of the records of 
those firms revealed possible pricing 
violations with respect to their sales of 
natural gas liquids (NGLs), natural gas 
liquid products (NGLPs}, crude oil and 
refined petroleum products during the 
periods indicated in the exhibits.! In 
order to settle ail claims and disputes 
with the DOE regarding their sales of 
these products during their respective 
audit periods, the firms entered into 
consent orders. The amount of funds 
made available by those firms that is 
subject to distribution in this proceeding 
is $16,520,152.24. 


I. Jurisdiction and Authority to Fashion 
Refund Procedures 


The procedural regulations of the DOE 
set forth general guidelines by which the 
Office of Hearings and Appeals may 
formulate and implement a plan of 
distribution for funds received as a 
result of an enforcement proceeding. 10 
C.F.R. Part 205, Subpart V. The Subpart 
V process may be use in situations 
where the DOE is unable to readily 
identify persons who may have been 
injured as a result of alleged regulatory 
violations resolved by a DOE consent 
order or remedial order or where the 
DOE is unable to readily ascertain the 
amount of each’person’s injuries. For a 
more detailed discussion of Subpart V 
and the authority of the Office of 
Hearings and Appeals to fashion 
procedures to distribute refunds 
obtained as part of settlement 
agreements, see Office of Enforcement, 
9 DOE § 82,553 (1982); Office of 
Enforcement, 9 DOE { 82,508 (1981); 
Office of Enforcement, 8 DOE { 82,597 
(1981). 

On December 17, 1984, the Office of 
Hearings and Appeals issued a 
Proposed Decision and Order in which 
we tentatively concluded that the 
implementation of Subpart V 
proceedings was appropriate with 
respect to the 26 consent order firms 
referred to in the exhibits to the 
Appendix to this Decision. Seminole 
Refining, Inc., No. HEF-0221, (December 
17, 1984) (proposed decision). We found 
that there was a considerable degree of 
difficulty in locating most of the persons 
who were injured by the alleged 
overcharges. We have received no 
comments challenging our authority to 


1 NGLPs include propane, butane, ethane and 
natural gasoline. 





fashion special refund procedures with 
respect to the funds provided by the 26 
consent order firms. Accordingly, the 
ERA Petitions will be granted. 


Il. Proposed Refund Procedures 


In the December 17 Proposed Decision 
we pointed out that the operations of the 
26 consent order firms involved in this 
proceeding included producing and 
selling crude oil and condensate, as well 
as refining, reselling and retailing of 
petorleum products, NGLs and NGLPs. 
Therefore, we stated that it is likely that 
customers of these firms, and thus the 
protential refund applicants in this 
proceeding, will themselves be engaged 
in a variety of business operations. For 
example, potential refund applicants 
might be refiners, resellers, retailers, 
end-users engaged in businesses 
unrelated to the petroleum industry, or 
ultimate consumers that purchased 
petroleum products for personal use. We 
pointed out that in view of the wide 
variety of petential refund claimants, 
different showings would be required 
depending on an individual applicant's 
business operations, the type of product 
purchased and the use of the product. 


A. Purchasers of Curde Oil 


In the December 17 Order, we 
proposed that refund applications based 
on claims of purchases of crude oil or 
condensate be considered based on the 
standards enunciated in A. Johnson & 
Co., 12 DOE { 85,012 (1984); Office of 
Enforcement, 9 DOE { 82,553 (1982) and 
Office of Enforcement, 9 DOE 82,521 
(1982). We also stated that any claimant 
that filed a refund application in any of 
these three proceedings that was 
pending as of the date of the Seminole 
Proposed Order, and which was based 
on claims of injury experienced as a 
result of participation in the 
Entitlements Program, would be deemed 
to have filed a similar application in the 
Seminole proceeding. Such an applicant 
would therefore not need to file this type 
of claim in the present proceeding. 
However, firms that believe that they 
are entitled to refunds based on actual 
purchases of crude oil from a consent 
order firm named in the Appendix to 
this Decision should file a refund claim 
and follow the applicable procedures set 
forth in Part IV of this determination. 


B. Purchasers of Refined Products and 
GLs 


With respect to applicants filing 
claims in connection with other products 
covered by the relevant consent orders, 
we stated in the December 17 Proposed 
Decision that in so far as possible the 
available funds should be distributed to 


direct or indirect purchasers of product 
sold by the 26 consent order firms. 

We pointed out that it may be difficult 
for refund applicants that purchased 
refined petroleum products or NGLs to 
measure precisely the extent of an 
alleged overcharge. We tentatively 
determined that successful refund 
applicants of this type would generally 
be entitled to a pro rata share of the 
refund pool. We indicated that we 
would multiply the number of gallons of 
product purchased by a successful 
applicant by a volumetric refund figure. 
The volumetric refund figure would be 
calculated by dividing the total amount 
of the consent order fund provided by 
the individual consent order firm by the 
total sales in gallons of all products 
covered by the relevant consent order. 
However, we noted that some 
purchasers may wish to file refund 
applications based on claims of alleged 
violations of the DOE's allocation 
regulations. We stated that this type of 
claim would be evaluated under the 
standards set forth in such cases as 
Aztex Energy Co., 12 DOE { 85,116 
(1984) and OKC Corp./Town & Country 
Markets, Inc., 12 DOE { 85,094 (1984). 

We further stated in the December 17 
Proposed Order that an applicant 
claiming alleged overcharges will 
generally be required to establish that it 
was injured as a result of the alleged 
overcharges. While there are a variety 
of ways in which a showing of injury 
may be made, we found that applicants 
that are resellers or refiners would 
generally be expected to show not only 
that they had banks of unrecovered 
costs, but also to provide evidence that 
they did not pass through to their own 
customers the additional costs 
associated with the alleged overcharges. 
We suggested that such applicants might 
establish that they absorbed the alleged 
overcharges by showing, for example, 
that due to market conditions they could 
not pass through the additional costs. 
Office of Enforcement, 10 DOE { 85,056 
(1983); Office of Enforcement, 10 DOE 
{ 85,029 (1982); Office of Enforcement, 9 
DOE { 82,508 (1981). 

We further tentatively determined 
that a detailed showing of injury would 
not be necessary for applicants that 
were ultimate consumers. However, 
with respect to consumer claimants, we 
stated that the opportunity to make this 
less-detailed showing would be limited 
to those applicants that purchased 
product for their own personal use and 
to those whose business operations 
were not subject to DOE regulations. It 
is evident that applicants that purchased 
product for their own use would have 
had no opportunity to pass through 
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‘ additional costs associated with alleged 


overcharges. With respect to applicants 
that were consumers of covered product 
in connection with a business which 
was not subject to DOE regulations, we 
have indicated on several occasions that 
it would be beyond the scope of a 
Subpart V proceeding to analyze the 
impact of increased costs of petroleum 
products on the final prices of these 
types of businesses. E.g., Texas Oil & 
Gas Corp., 12 DOE { 85,069 (1984). 
Therefore, we tentatively decided in the 
Proposed Order that these types of 
consumer applicants need only 
demonstrate that they purchased a 
specific quantity of product that was 
sold by one or more of the 26 identified 
consent order firms during the relevant 
time period. 

On the other hand, as we pointed out 
in the Seminole Proposed Order, refund 
applicants whose business operations 
were subject to the DOE regulatory 
program and which purchased 
petroleum products consumed as fuel or 
as raw material will not be considered 
as consumers for purposes of the 
showing of injury. Since we are better 
able to analyze the impact of increased 
costs of petroleum products on their 
operations, we suggested that these 
applicants should be required to 
established injury. 

We pointed out, however, that a 
separate, detailed showing of injury may 
be complicated and burdensome for 
firms, such as refiners and resellers, 
which purchased relatively small 
amounts of covered product, and which 
are therefore claiming smaller refunds. 
With respect to smaller refund claims, 
we believe that the costs incident to 
filing and processing applications setting 
forth a detailed demonstration of injury 
may outweigh the benefits which might 
be obtained by receiving this additional, 
detailed data. Moreover, the small 
claims procedure permits the Office of 
Hearings and Appeals to use its own 
resources more efficiently. Peoples 
Energy Corp., 12 DOE { 85,129 (1984). 
Therefore, we proposed that any 
applicant claiming a refund of $5,000 or 
less from any single consent order firm 
identified in the exhibits to the 
Appendix need not make a separate, 
detailed showing of injury in order to be 
eligible to receive a refund. Such an 
applicant would only be required to 
submit proof of the amount of product 
purchased during the consent order 
period. 

We sent a copy of our Proposed Order 
to numerous potential refund claimants. 
Many of those potential claimants were 
listed in ERA audit files as purchasers of 
the consent order firms. We informed 
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these purchasers that they could submit 
comments on the refund mechmanism. 
We further published a notice in the 
Federal Register announcing that we 
were seeing comments regarding the 
proposed refund mechanism. 49 FR 
50094 (December 26, 1984). We provided 
a 30 day period in which comments 
could be submitted. That period has 
now elapsed. 

The purpose of this Decision is to 
address the comments received 
regarding the December 17 Proposed 
Order and to establish procedures to be 
used for filing and processing claims in 
the first stage of the refund process 
relating to the consent order firms listed 
in the Appendix. The Decision sets forth 
the information that a purchaser must 
submit in order to establish eligibility 
for a portion of the available funds 


Ill. Analysis of Comments 


We have reviewed the comments 
submitted, and we find that the 
procedures set forth in the Proposed 
Order should be adopted. However, we 
believe that some clarification is 
warranted. We received consolidated 
comments from a group of individual 
marketers that purchased product from 
four of the consent order firms involved 
in the Proposed Order (the Marketers’ 
Group).? The Marketers’ Group 
specifically refers to the provision in the 
Semoinole Proposed Order that 
applicants requesting refunds greater 
than $5000 should submit banks of 
unrecouped costs as part of a detailed 
showing of injury. The Group claims 
that calculating banks is an arduous 
task whose cost is often greater than the 
refund that the claimant would be 
eligible to receive. The Marketers’ 
Group therefore asks that we permit 
claimants to use an alternative 
methodology. Specifically, the Group 
suggests that we consider information 
comparing a claimant's average margins 
during May 1973 or all of 1973 with the 
claimant's average monthly or yearly 
margins for the periods for which a 
refund is claimed. The Marketers’ Group 
asserts that if the per gallon margin 
during the period for which a refund is 
claimed is lower than the 1973 margin, it 
can be presumed that alleged 
overcharges were absorbed by the 
claimant. 


The Marketers’ Group seems to have 
misconstrued the showing required by 


?The consent order firms named by the 
Marketers’ Group are: Little America Refining 
Company (including its subsidiaries Pasco 
Marketing, Inc. and Sinclair Oil Corporation), 
Seminole Refining, Inc., U.S. Oil Company, and 
Witco Chemical Corporation. 
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the Proposed Order. In the December 17 
Order we stated: 


While there are a variety of ways in which 
a showing of injury may be made, applicants 
that are resellers or refiners will generally be 
expected to show not only that they had 
banks of unrecovered costs, but also to 
provide evidence that they did not pass 
through to their own customers the additional 
costs associated with the alleged 
overcharges. 


We thus explicitly provided that a 
showing of banks was one method 
among a variety of possible means of 
establishing injury. Furthermore, while 
we indicated that applicants might show 
“banks of unrecovered costs,” we never 
provided a specific format in which such 
banks must be set forth. We are willing 
to accept information establishing with 
reasonable likelihood that a claimant 
had banks of unrecovered costs. Thus, 
an applicant must simply persuade us as 
to the existence of banks in an amount 
at least equal to the value of its refund 
claim. However, the applicant need not 
necessarily provide a detailed 
calculation of those banks. We believe 
that the margin comparison 
methodology proposed by the 
Marketers’ Group might be an 
appropriate alternative to the showing 
of banks. Other possible methodologies 
for establishing injury might be, for 
example, a demonstration of reduced 
market share or reduced sales volume 
data. The determination as to whether 
in a particular refund application the 
methodology and supporting data are 
convincing would, of course, be made on 
a case by case basis. 


The Marketers’ Group also states that 
in some instances a refund applicant 
may have lost some or all of its invoices 
supporting its purchases. The Group 
asks that we indicate whether we are 
willing to consider other forms of 
evidence documenting refund claims, 
such as purchase tabulations and daily 
sales sheets. We wish to emphasize that 
it is the burden of an applicant to 
establish that it is entitled to a refund. 
Office of Enforcement, 9 DOE § 82,521 
(1982). The applicant should therefore 
submit the best supporting evidence 
available. We will then determine on a 
case by case basis whether the data 
submitted is sufficiently persuasive. 

Finally, the Marketers’ Group points 
out that the settlements involving Witco 
Chemical Corporation (Exhibit 24) and 
Little America Refining Company 
(Larco) (Exhibit 23) were global, and 
thus included the activities of 
subsidiaries of those firms: Pasco 
Marketing, Inc. and Sinclair Oil 
Corporation (Larco) and Kendall Oil 
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(Witco).* We agree with the Marketers’ 
Group that firms that purchased product 
from these subsidiaries should also be 
eligible to file refund claims in this 
proceeding. 

We also received comments from the 
Sun Company, Inc., proposing a different 
methodology for determining injury 
experienced by refiners. Sun calls its 
proposal a “regulatory methodology” 
and it is set forth in detail in the firm's 
brief in Jn Re: Stripper Well Exemption 
Litigation (Case No. HRH-0026). We 
have reviewed Sun’s regulatory 
methodology” and find that it 
constitutes nothing more than an 
evaluation of a firm’s banks. As we have 
stated on numerous occasions, we do 
not find that cost banks alone are a 
sufficient demonstration as to whether a 
refund claimant experienced injury. £.g., 
Palo Pinto Oil & Gas/Gulf Oil Corp., 10 
DOE { 85,049 (1983); Office of Special 
Counsel for Compliance, 10 DOE 
{| 85.048 (1982). Accordingly, we will not 
adopt Sun’s “regulatory methodology” 
proposal. 


IV. Application for Refund Procedures 


After having considered all the 
comments received concerning the first- 
stage procedures tentatively adopted in 
our December 17 Proposed Decision, we 
have concluded that applications for 
refunds should now be accepted from 
parties that purchased petroleum 
products sold to them either directly or 
indirectly by any named consent order 
firm during the relevant consent order 
period. Applications must be filed 
within 90 days after publication of this 
Decision and Order in the Federal 
Register. See 10 CFR 205.283. An 
application mtust be in writing, signed by 
the applicant, and specify the name and 
case number of the consent order firm to 
which it pertains. 

All applications for refund must be 
filed in duplicate. A copy of each 
application will be available for public 
inspection in the Public Docket Room of 
the Office of Hearings and Appeals, 
Room 1E-234, 1000 Independence 
Avenue SW., Washington, D.C. Any 
applicant that believes that its 
application contains confidential 
information must so indicate on the first 
page of its application and submit two 
additional copies of its application from 
which the information which the 
applicant claims is confidential has been 
deleted, together with a statement 
specifying why any such information is 
privileged or confidential. Each 


3A similar comment referring solely to Larco’s 
subsidiaries was filed by the law firm of Barrett & 
Hanna. 





application must indicate whether the 
applicant or any person acting on its 
instructions has filed or intends to file 
any other application or claim of 
whatever nature regarding the matters 
at issue in the underlying enforcement 
proceeding. Each application must also 
include the following statement: I swear 
(or affirm) that the information 
submitted is true and accurate to the 
best of my knowledge and belief. See 10 
CFR 205.283(c); 18 U.S.C. 1001. In 
addition, the applicant should furnish us 
with the name, title and telephone 
number of a person who may be 
contacted by the OHA for additional 
information concerning the application. 
All applications should be sent to: 
Office of Hearings and Appeals, 
Department of Energy, 1000 
Independence Avenue, SW.., 
Washington, D.C. 20585. All applications 
for refund received within the time limit 
specified will be processed pursuant to 
10 CFR 205.284 and the procedures set 
forth in this Decision and Order. 

Claimants applying for refunds from 
more than one consent order fund 
involved in this proceeding shall submit 
a separate application for each fund 
from which they are requesting a refund. 
The following subjects should be 
covered in each application: 

A. Each applicant should provide data 
establishing the volumes of product that 
it purchased which were sold by a 
named consent order firm and the dates 
of those purchases. The applicant should 
indicate the types of business records 
currently in existence from which the 
figures were derived. If the applicant 
was a purchaser of NGLs or NGLPs, it 
should also indicate the gas plant from 
which the product originated. However, 
if this latter data is unavailable, the 
applicant shall explain why it is unable 
to retrieve this information. If the 
product was not purchased directly from 
a consent order firm, the applicant 
should state the manner in which it 
determined that the product originated 
from a consent order firm. 

B. Each applicant should specify the 
type of business it operated, including 
how it used the products—e.g., whether 
it was a reseller, a refiner using the 
products in its own operations, or an 
ultimate consumer. 

C. If the applicant is a reseller or 
refiner that wishes to claim a refund in 
excess of $5,000 from a single consent 
order fund, it must also provide the 
following information: 

(i) The applicant shall state whether it 
maintained banks of unrecouped 
product cost increases from the date of 
the alleged violation until the product 
was decontrolled, and if so, furnish 
OHA with quarterly bank calculations. 
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If a claimant is unable to develop bank 
data, it may submit other persuasive 
evidence that it was unable to pass 
through the alleged overcharges. An 
applicant whose refund claim is based 
on NGL or NGLP purchases shall submit 
evidence of the quarterly prices it paid 
during the applicable periods for the 
products for which it is claiming a 
refund and locations of such purchases. 

(ii) The applicant shall provide 
sufficient corporate information to 
identify its parent corporation, the 
corporation selling or processing the 
product, and the corporation actually 
purchasing the product, and describe 
their corporate relationship. 

(iii) The applicant shall state whether 
it or any of its affiliates filed any other 
applications for refund in which it has 
referred to its banks to demonstrate 
injury. 

D. The applicant should report 
whether it is or has been involved as a 
party in any DOE or private section 210 
enforcement actions. If these actions 
have terminated, the applicant should 
furnish a copy of any final order issued 
in the matter. If the action is ongoing, 
the applicant should briefly describe the 
action and its current status. Of course, 
the applicant is under a continuing 
obligation to keep the OHA informed of 
any change in status during the 
pendency of its application for refund. 
See 10 CFR 205.9(d). 

We will also establish a minimum 
amount of $15 for first stage refund 
claims. We have found through our 
experience in prior refund cases that the 
cost of processing claims in which 
refunds of less than $15 are sought 
outweighs the modest benefits of 
restitution in those situations. See, e.g., 
Uban Oil Co., 9 DOE { 82,541 at 85,225 
(1982). See also 10 CFR 205.286(b). 
Successful applicants will also receive a 
pro rata portion of any interest accrued 
on the relevant consent order fund. 


V. Second Stage Refund Procedures 


As a final matter, in the Proposed 
Order we stated that we would consider 
at a future date the appropriate 
disposition of any funds remaining after 
refunds to all successful purchasers 
have been effected. Several states filed 
comments regarding the Proposed Order 
and have suggested methods for 
distributing any funds remaining after 
refunds to identifiable purchasers have 
been completed.* These comments 


* The states that filed comments regarding the 
Seminole Proposed Order are: Arkansas, Delaware, 
Kansas, lowa, Louisiana, North Dakota, Rhode 
Island, West Virginia, New Mexico, and Florida. 
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generally advocate that state 
governments, rather than the United 
States Treasury, are the appropriate 
recipients of these funds. In several 
refund proceedings, we have adopted 
just such an approach. E.G., Belridge Oil 
Co., 11 DOE { 85,197 (1983); Palo Pinto 
Oil & Gas, 11 DOE { 85,034 (1983). 
However, it is the DOE’s position 
currently that legislative guidance 
should be sought from the Congress on 
the question of ultimate disposition of 
second-stage consent order funds, 
provided the impact of the alleged 
overcharges was national rather than 
local or regional in scope. In any case, it 
would be premature at this time to reach 
a determination regarding disbursement 
of second stage refund monies, since we 
cannot foresee the size of the poo! 
available for refund after all meritorious 
refund claims of purchasers have been 
satisfied. Consequently, we will not 
adopt the states’ suggestion at this time. 

It is therefore erdered, That: 

(1) Applications for refunds from the 
funds remitted to the Department of 
Energy by the consent order firms listed 
in the Appendix to this Decision and 
Order may now be filed. 

(2) All applications must be filed no 
later than 90 days after publication of 
this Decision and Order in the Federal 
Register. 

Dated: February 22, 1985. 

George B. Breznay 
Director, 
Office of Hearings and Appeals. 


Case Names 


Firm and Case No. 


Seminole Refining, Inc., HEF-0221 

Roberts Oil Company, Inc., HEF-0167 

Internorth, Inc., HEF-0255 

Swifty Oil Company, Inc., HEF-0175 

Lakeside Refining Company and Crystal 
Refining Company, Inc., HEF-0214 

Sanesco Oil Company, Inc., HEF-0170 

Truckstops Corporation of America, HEF- 
0183 

Warrior Asphalt Company of Alabama, Inc., 
HEF-0226 

Franks Petroleum, Inc., HEF-0208 

Northwest Pipeline Corporation, HEF-0264 

Kansas-Nebraska Natural Gas Co., Inc., HEF- 
0257 

Rockwood Oil Terminals, Inc., HEF-0168 

Schroeder Oil Company, HEF-0171 

Speedway Petroleum Company, Inc., HEF- 
0173 

JOC Oil, Inc., HEF-0176 

A. Tarricone, Inc., HEF-0177 

R. V. Whitmer Thermogas Co., HEF-0178 

Ropet Incorporated, HEF-0169 

Tippins Oil and Gas Co., Inc., HEF-0181 

Daniel J. Turco d/b/a Turco's 129 Exxon and 
Turco’s Shell, HEF-0184 

U.S. Oil Company, Inc., HEF-0185 

United Petroleum, Inc., HEF-0187 

Little America Refining Company, HEF-0215 
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Witco Chemical Corporation, HEF-0227 
Aminoil U.S.A., Inc., HEF-0229 
Stinnes Interoil, Inc., HEF-0174 


Index to Exhibits 


Exhibit and Firm 


1—Seminole Refining, Inc. 
2—Roberts Oil Company, Inc. 
3—Internorth, Inc. 
’ 4—Swifty Oil Company, Inc. 
5—Lakeside Refining Company and Crystal 
Refining Company 
6—Sanesco Oil Company 
7—Truckstops Corporation of America 
8—Warrior Asphalt Company of Alabama, 
Inc. 
9—Franks Petroleum, Inc. 
10—Northwest Pipeline Corporation 
11—Kansas-Nebraska Natural Gas Co., Inc. 
12—Rookwood Oil Terminals, Inc. 
13—Schroeder Oil Company 
14—Speedway Petroleum Company, Inc. 
15—JOC Oil, Inc. 
16—A. Tarricone, Inc. 
17—R.V. Whitmer Thermogas Co. 
18—Ropet Incorporated 
19—Tippins Oil and Gas Co., Inc. 
20—Daniel J. Turco d/b/a Turco’s 129 Exxon 
and Turco’s Shell 
21—U.S. Oil Company, Inc. 
22—United Petroleum, Inc. 
23—Little America Refining Company 
24—Witco Chemical Corporation 
25—Aminoil U.S.A.., Inc. 
26—Stinnes Interoil,-Inc. 


Exhibit 1 


Name of Consent Order Firm: Seminole 
Refining, Inc., St. Marks, FL. 

Type of Operation: Refiner of covered 
products. 

Consent Order Case Numbers: ERA: 
411800023; N00S90119; NO0S90131, OHA: 
HEF-0221. 

Consent Order Period: December 1, 1973- 
August 13, 1980. 

Consent Order Fund: $1,900,000.* 


Alleged Overcharges: 
No. 2 Fuel Oil 
No. 5 Fuel Oil 


$259,363.00 
166,752.49 
212,552.75 
19,192.34 
___ 14,093.00 


Subtotal 671,953.58 
Entitlements Program 1,330,000.00 


2,001,953.58 

Gallons Sold: 
No. 2 Fuel Oil 
No. 5 Fuel Oil 


26,817,951 
31,198,961 
27,689,860 

1,746,415 

___ 3,586,168 


91,049,355 


Per Gallon Refund Amount: 
$.006260. 
Identified Purchasers: 


No. 2 Fuel Oil (Resellers/End-Users) 


1. Couch Construction 
2. McKenzie Construction 
3. Oxford Construction 


4. Milwhite Company 

5. Coleman Evans 

6. Wright Construction 

7. Southern Terminal 

8. Three Country Petroleum 
9. Autry Petroleum 

10. Big Bend 

11. Dixie Oil 

12. Couch Asphalt 

13. W. J. Holland 

14. Summer Construction 
15. Waverly Minerals 

16. Industrial Service 

17. Colonial Oil 

18. Haugabook Oil 

19. Murphy Oil 

20. Clyde Smith 

21. Tallahassee Memorial 
22. St. Joe Paper 

23. Temko Oil 

24. Geophysical Services 
25. Frank Lawhorn 

26. Manor Timber 

27. Williams Services 

28. Mileage Oil 

29. O’Neal Construction Co. 
30. Georgia Medicaid 

31. E.W. Patterson 

32. Sullivan 

33. Griffin Farms 

34. A. J. Singletary 

35. Baily & Whitaker 

36. Turner Oil Co. 


No. 5 Fuel Oil (Resellers/End-Users) 


1. Columbia Paving 

2. Dowes Silica 

3. Englehard Minerals 

4. Graceville Oil 

5. Oil Dri 

6. Rocky Creek Mineral 
7. Hammons Asphalt 

8. Moody Construction 
9. Florida A & M 

10. Cape Rendering 

11. Southeastern Asphalt 
12. Flint River Mills 

13. Americus Wood 

14. Henry Country Line 
15. Baxter Asphalt 

16. Amoco Oil Company 
17. Sing Oil Company 
18. Jasper Laundry 

19. White Construction 
20. National Line Service 
21. Houdaille D-W 

22. Dotham Oil Mill 


Jet Fuel (Resellers/End-Users) 


1. Moody Air Force Base 
2. Grumman 
3. Michael Avimo 


Tractor Fuel (Resellers) 


1. R.P. Williams 

2. Union 76 

3. Waldron 

4. Pickins 

5. T. J. Campbell 
6. M.C. Sullivan 

7. Morris Adams 


P-9 Oil (End-Users) 


1. Sanford Chemicals 
2. Vulcan Asphalt 
3. McCrannie Bros. 


Comments: 


*Of the total Seminole consent order fund, 
$1,330,000 was related to the firm's alleged 
crude oil pricing violations. In a. Johnson & 
Co., 12 DOE 985,102 (1984), we provided that 
applications for refund from the Seminole 
fund filed in connection with alleged crude 
oil pricing violations, would be considered 
based on the procedures set forth in Office of 
Enforcement, 9 DOE 982,521 (1982) and Office 
of Enforcement, 9 DOE $82,553 (1982). 
Therefore, the standards enunciated in the 
present Proposed Order are applicable only 
to Seminole's sales of the refined products 
listed in the exhibit. Accordingly, the per 
gallon (volumetric) refund amount set forth in 
this exhibit is based only on alleged 
over-charges related to refined products. 
Exhibit 2 . 

Name of Consent Order Firm: Roberts Oil 
Company, Inc., Albuquerque, NM 87108. 

Type of Operation: Reseller/retailer of 
refined petroleum products. 

Consent Order Case Numbers: ERA: OHA: 
400H00215 (RE: 673H00321), HEF-0167. 

Consent Order Period: April 1, 1979-August 
31, 1979. 

Consent Order Fund: $14,393.72. 

Alleged Overcharges: $37,878.21. 

Gallons Sold: Gasoline (Regular, Unleaded 
and Premium), 8,180,280. 

Per Gallon Refund Amount: $.001759. 

Identified Purchasers: 


1. Clark Oil Co., 10710 Menaul, N.E., 
Albuquerque, NM 87112 
2. Simon Gonzales, 544 Main Street, N.W., 
Albuquerque, NM 87112 
3. Art Wallace, 3001 Coors, S.W.., 
Albuquerque, NM 87112 
4. Ever Ready Oil Co., 101 Anderson, S.E., 
Albuquerque, NM 87112 
5. Octopus, East Central, S.E., Albuquerque, 
NM 87109 
6. State Oil Co., Raton, NM 87740 
7. Felix Baca, Los Lunas, NM 87031 
8. Bill Upchurch, Albuquerque, NM 87112 
9. Horizon Oil Co. 
Exhibit 3 
Name of Consent Order Firm: Internorth, 
Inc., Omaha, NE. 
Type of Operation: Producer of condensate. 
Consent Order Case Numbers: ERA: 
730V02000, OHA: HEF-0255. 
Consent Order Period: September 1, 1973- 
January 28, 1981. 
Consent Order Fund: $1,500,000. 
Alleged Overcharges: Condensate: 
$2,919,329.73.* 


Annual saiss 
estimate 


177,391,774 | 23,917,992 


Identified Purchasers: 

1. Apco Oil Corporation, Oklahoma City, OK 

2. Permian Corporation, P.O. Box 1183, 
Houston, TX 77001 

3. Koch Industries, Inc., P.O. Box 2256, 
Wichita, KS 67201 

4. Diamond Shamrock Corporation, P.O. Box 
631, Amarillo, TX 79173 





5. Dorchester Gas Corporation, 5735 Pineland 
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Drive, P.O. Box 31049, Dallas TX 75231 


6. Tesoro Petroleum Corporation, 8700 Tesoro 


Drive, San Antonio, TX 78286 
7. Petro Sands, Inc., Enid, OK 
8. General Petroleum, Inc., Hobbs, NM 
9. Summit Gas Company, Houston, TX 


Comments: 


“Of the $3,275,415.91 in total alleged 
overcharges, Internorth, Inc. refunded 
$301,250.66 and $54,835.52 directly to Apco 
Oil Corporation and Diamond Shamrock 
Corporation, respectively, for the express 


purpose of refunding amounts which the firm 
had allegedly overcharged. Accordingly, the 


amount available for distribution in this 
proceeding is $2,919,329.73. As indicated in 
the above determination, refunds involving 


condensate sales will be considered based on 


the standards enunciated in Alkek, Adams, 


and Johnson. 
Exhibit 4 


Name of Consent Order Firm: Swifty Oil 
Company, Inc., Seymour, IN 47274. 
Type of Operation: Reseller/retailer of 


motor gasoline. 


Consent Order Case Numbers: ERA: 
550H00337, QHA: HEF-0175. 


Consent Order Period: August 1, 1979-April 


30, 1980. 


Consent Order Fund: $65,000. 


Locations of Gasoline Stations Owned and/ 


or Operated by Swifty Oil Company, Inc.* 


1. Service Station No. 4, Fort Wayne, IN 

2. Service Station No. 5, Shelbyville, IN 

3. Service Station No. 10, Henderson, KY 
4. Service Station No. 11, Charlestown, IN 
5. Service Station No. 16, Madison, IN 

6. Service Station No. 18, North Vernon, IN 
7. Service Station No. 19, Dayton, OH 

8. Service Station No. 20, Covington, KY 

9. Service Station No. 21, Columbus, IN 


10. Service Station No. 
11. Service Station No. 
12. Service Station No. 
13. Service Station No. 
14. Service Station No. 
15. Service Station No. 
16. Service Station No. 
17. Service Station No. 
18. Service Station No. 
19. Service Station No. 
20. Service Station No. 
21. Service Station No. 
22. Service Station No. 
23. Service Station No. 
24. Service Station No. 
25. Service Station No. 
26. Service Station No. 
27. Service Station No. 
28. Service Station No. 
29. Service Station No. 
30. Service Station No. 
31. Service Station No. 
32. Service Station No. 
33. Service Station No. 
34. Service Station No. 
35. Service Station No. 
36. Service Station No. 


Alleged Overcharges: 
Regular Gasoline 


22, Louisville, KY 
25, Fern Creek, KY 
26, Fairfield, OH 

27, Richmond, IN 
31, Owensboro, KY 
34, Nashville, TN 
37, Chattanooga, TN 
39, Carrollton, KY 
40, Bedford, IN 

41, Chillicothee, OH 
42, Columbus, OH 
44, Bloomington, IN 
45, Dayton, OH 

49, Columbus, OH 
101, Marion, OH 
102, Greenfield, IN 
103, Greensburg, IN 
104, Columbus, OH 
105, Lapaz, IN 

111, Clarksville, IN 
113, Roanoke, VA 
116, Huntsville, AL 
117, Tuscaloosa, AL 
123, Seymour, IN 
124, Lawrence, IN 
127, Lexington, KY 
130, Delphi, IN 


Unleaded Gasoline 


Gallons Sold: 
Consent order period esti- 


Annual sales estimate 


Per Gallon Refund Amount: $.002166. 
Identified Purchasers: 


Resellers-Retailers and/or Retailers** 


1. Consumer's Petroleum 610 Magaxine 

Street, Box 23309, Nashville, TN 37202 
2. Orbit Oil Company, 1420 West 25th Street, 

Cleveland, TN 37311 
3. R. W. Wogaman Oil Company, 71 North 

Main Street, West Alexandria, OH 45381 
4. Wayne Burton, Driftwood Auto Center, 

Edinburg, IN 
5. Excel Products, 3601 Hobson Road, Suite 

110, Ft. Wayne, IN 46815 
6. Gene Carey c/o Dowds Sunoco, 

Scottsburg, IN 
7. Mid-State Oils, Inc., Post Office Box 379, 

Shelbyville, TN 37160 
8. Rocket Oil Co., Inc., 1150 South Main 

Street, Madisonville, KY 42431 
9. Little Champ Oil Company, Post Office Box 

823, Columbus, IN 47201 
10. Southern Pantry, Inc., 925 South Memorial 

Drive, Prattyville, AL 36067 
11. Hume Oil & Gas Company, Post Office 

Box 397, Henderson, KY 42420 
12. Yeager Petroleum, Inc., I-74 & State Road 

267, Brownsburg, IN 46112 
13. Harry E. Crocker, d/b/a Markland 

Station, Clarksville, TN 37040 
Comments: 

“During the consent order period, Swifty 
Oil Company, Inc. owned and/or operated 36 
retail outlets in six states (Indiana, Ohio, 
Tennessee, Alabama, Kentucky and Virginia). 
The sales through these outlets comprised 
98.5% of the sales volume of the firm. 

** All sales, other than those made through 
the retail outlets, represented direct 
shipments from Swifty's suppliers to Swifty's 
customers (reseller-retailers and/or retailers). 
Exhibit 5 

Name of Consent Order Firm: Lakeside 
Refining Company and Crystal Refining 
Company, Smithfield, MI. 

Type of Operation: Refiner of covered 
products. 

Consent Order Case Numbers: ERA: 
540800276, OHA: HEF-0214. 

Consent Order Period: August 19, 1973- 
January 27, 1981. 

Consent Order Fund: $200,000.* 

Alleged Overcharges: Entitlements 
Program: $200,000. 

Comments: 

*The Lakeside/Crystal consent order 
required refunds totaling $675,000. The firms 
agreed to make direct refunds of $475,000 
through credit memoranda and/or cash 
payments over a period of three years to 
eleven identified purchasers of refined 
petroleum products. The firms refunded 
$200,000 directly to the DOE, in full 
settlement of DOE’s challenges to the amount 


of Lakeside/Crystal’s purchases and sales of 
crude oil entitlements. It is this $200,000 that 
is subject to the present refund proceeding. 
Since the alleged violations involve the DOE 
Crude Oil Entitlements Program, refund 
claims in connection with this fund will be 
evaluated based on the standards set forth in 
Alkek, Adams and Johnson. 
Exhibit 

Name of Consent Order Firm: Sanesco Oil 
Company, Escondido, CA 92025. 

Type of Operation: Reseller/retailer of 
refined petroleum products. 

Consent Order Case Numbers: ERA: 
930H00306, OHA: HEF-0170. 

Consent Order Period: April 1, 1979-June 
30, 1979. 

Consent Order Fund: $51,703.77. 

Locations of Gasoline Stations: 


Company-Operated Stations 


1. 6839 Imperial Avenue, San Diego, CA 92114 

2. 3911 University Avenue, San Diego, CA 
92105 

3. 3010 Market Street, San Diego, CA 92102 

4. 5415 South Woodruff, Lakewood, CA 90714 

5. 8510 East Rosecrans, Paramount, CA 90723 

6. 3396 Atlantic Avenue, Long Beach, CA 
90807 


Dealer-Operated Stations 


1. 710 Second Street, E] Cajon, CA 92020 

2. 1202 South Main Street, Fallbrook, CA 
92028 

3. 555 West Grand Avenue, Escondido, CA 

4. 470 N. Escondido Boulevard, Escondido, 
CA 

303 S. Escondido Boulevard, Escondido, CA 

5. 1116 West Mission Avenue, Escondido, CA 

7. 710 First Street, Encinitas, CA 

8. 880 Elm Street, Carlsbad, CA 

9. 2440 East Anaheim, Long Beach, CA 

10. 2340 E. Pacific Coast Highway, Long 
Beach, CA 

11. 3631 Santa Fe, Long Beach, CA 

12. 12462 Poway Road, Poway, CA 

13. 2413 Pacific Coast Highway, Lomita, CA 

14. 1943 South Hill Street, Oceanside, CA 

15. 2207 West 190th Street, Torrance, CA 

16. 235 South 47th Street, San Diego, CA 

17. 535 North Santa Fe, Vista, CA 

18. 730 South Santa Fe, Vista, CA 

19. 27406 Valley Center Road, Valley Center, 
CA 
Alleged Overcharges: Motor Gasoline: 

$111,458.96. 


Gatlions Sold: 
Motor gasoline 


Per Gallon Refund Amount: $.013696. 
Identified Purchasers: 

1. Union Oil Co. of California, P.O. Box 7600, 
Los Angeles, CA 90051 

2. Shell Oil Company, P.O. Box 2463, 1 Shell 
Plaza, Houston, TX 77001 

3. Mobil Oil Corporation, 3225 Gallows Road, 
Fairfax, VA 22037 

4. Atlantic Richfield Company, 515 South 
Flower Street, P.O. Box 2679-T.A., Los 
Angeles, CA 90071 
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5. Mohawk Petroleum Corporation, P.O. Box 
1476, Bakersfield, CA 93302 


Exhibit 7 


Name of Consent Order Firm: Truckstops 
Corporation of America, Nashville, TN. 

Type of Operation: Retailer of refined 
petroleum products. ; 

Consent Order Case Numbers ERA: 
430K00031, QHA: HEF-0183. 

Consent Order Period: November 1, 1973- 
June 30, 1976. 

Consent Order Fund: $486,430. 

Alleged Overcharges: $3,509,834.89. 

Gallons Sold: * 388,360,692. 

Per Gallon Refund Amount: $.001252. 

Identified Purchasers: Unidentified. 
Comments: 

“The specific products sold by Truckstops 
were not identified in the audit files we were 
able to examine. However, we believe it is 
likely that the products sold by the firm were 
motor gasoline and diesel fuel. 


Exhibit 8 . 


Name of Consent Order Firm: Warrior 
Asphalt Company of Alabama, Inc., 
Tuscaloosa, AL. 

Type of Operation: Refiner of covered 
products. 

Consent Order Case Numbers: ERA: 
420800193, OHA: HEF-0226. 

Consent Order Period: August 19, 1973- 
June 30, 1976. 

Consent Order Fund: $404,287.* 

Location of Refinery: Tuscaloosa, AL. 


Alleged Overcharges: 


Gallons Sold: 
Average Runs to Stills 
Consent Order Period Es- 
timate 


Per Gallon Refund Amount: 
$.007077. 
Identified Purchasers: 


1. Alabama Feed Mills 

2. AL. Oil of Etowah, Inc. 
3. AL. Oil of Sheffield, Inc. 
4. Allied Products Co. 

5. Armstrong Oil Co. 

6. Bains Oil Co. 

7. Ballew & Roberts Const. Co. 
8. Belcher Oil Co. 

9. Chilton County 

10. Cowart Oil Company 
11. Druid Hills Oil Co. 

12. Drummond Coal Co. 
13. G&W Asphalt Co. 

14. Guthrie Oil Co. 

15. Hager Oil Co. 

16. Hicks Oil Co. 

17. J&J Oil Co. 

18. Kuykendall & Powell 
19. Lambert Materials Co. 
20. Larkin Oil Co. 

21. McCord Oil Co. 

22. National Refining Co. 
23. Osteen Oil Co. 

24. Philrich, Inc. 

25. Raines Lumber Co. 


26. Rhodes & Mcleod 

27. Ross Neely Express 
28. Rutland Oil Co. 

29. Sentell Oil Company 
30. St. of AL. Inst. for Deaf 
31. Stroup Oil Company 
32. Sumter County 

33. Taylor Oil Company 
34. Charles Tenerson 

35. Thompson & Swain 
36. Vaughn Oil Co. 

37. Williams Bros. Oil Co. 
38. Windham Distrib. 

39. Wright Truck Lines 
40. Wyatt Oil Co. 
Comments: 

Warrior agreed to make direct refunds of 
$26,713 by cash or credit memoranda to 16 
end-users and it also agreed to pay a civil 
penalty of.$25,000 to settle any and all other 
civil liability relating to the period covered by 
this consent order. Accordingly, of the total 
consent order fund of $456,000, the firm 
refunded directly to the DOE the amount of 
$404,287. It is this $404,287 that is subject to 
the present refund proceeding. 

Exhibit 9 

Name of Consent Order Firm: Franks 
Petroleum, Inc., Shreveport, La. 

Type of Operation: Reseller of refined 
petroleum products. 

Consent Order Case Numbers: ERA: 
641800421, OHA: HEF-0208. 

Consent Order Period: Jahuary 1, 1973- 
January 27, 1981. 

Consent Order Fund: $135,000. 

Names of Plants: 


1. Kerr-McGee Plant 
2. Claiborne Plant 


Alleged Overcharges: 
$1,619,480 
2,167,661 
156,200 
4,489,129 
93,842 
68,394 
53,267 


8,647,973 


18,447,215 
13,510,693 
3,254,444 
25,723,374 
742,196 
947,343 
703,970 
474,871 


63,804,106 


Regular Gasoline 
Kerosene 


Per Gallon Refund Amount: $.002115. 
Exhibit 10 


Name of Consent Order Firm: Northwest 
Pipeline Corporation, Salt Lake City, UT. 

Type of Operation: Gas plant operator, 
Producer of condensate. 

Consent Order Case Numbers: ERA: 
710V03015, OHA: HEF-0264. 

Consent Order Period: February 1, 1974- 
January 28, 1981. 

Consent Order Fund: $1,500,000. 
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Locations of Gas Plants Operated by 
Consent Order Firm: 
1. Ignacio, CO 
2. Opal, WY 
Alleged Condensate Overcharges: 
$768,865.35. * 
Gallons Sold: 6,021,763. 
Per Gallon Refund Amount: $.121415.** 
Identified Purchasers: 


1. Delgado Oil Co. 
2. Amoco-Oil Company, 200 East Randolph 
Drive, Chicago, IL 60601 


Comments: 

*As we suggested in our determination, 
refund claims filed in connection with 
condensate sales will be considered prusuant 
to the standards set forth in the Johnson, 
Alkek and Adams cases. In the present case, 
the refund amount available for applicants 
that were condensate purchasers is 
$765,865.35. Accordingly, of the $1,500,000 
consent order fund, $731,134.65 will be 
available for applicants whose refund claims 
are based on purchases of NGLs. 

**This volumetric amount was derived by 
dividing the portion of the funds allocated to 
NGLs, $731,134.65, by the number of gallons 
of NGLs sold, 6,021,763. 


Exhibit 11 


Name of Consent Order Firm: Kansas- 
Nebraska Natural Gas Co., Inc., Hastings, NE 
68901. 

Type of Operation: Producer of 
condensate.“ 

Consent Order Case Numbers: ERA: 
730V01244, OHA: HEF-0257. 

Consent Order Period: September 1, 1973- 
September 30, 1979. 

Consent Order Fund: $406,578.25. 


Alleged overcharges by Installa- 
tion: 
Sabine Street Drip #18307 
Drip Tank #849 ‘ 
Danville Drip #19455 
Tyrone Gas Plant 
R. Lacy Estate #04437 


Condensate Barrels Sold: 218,571. 
Identified Purchasers: 


1. Scurlock 
2. Permian Corporation, P.O. Box 1183, 

Houston, TX 77001 
Comments: 

*Refund claims will be considered based 
on the standards enunciated in Johnsop, 
Alkek and Adams. 

Exhibit 12 

Name of Consent Order Firm: Rookwood 
Oil Terminals, Inc., Cincinnati, OH. 

Type of Operation: Reseller of refined 
petroleum products. 

Consent Order Case Numbers: ERA: 
533H00008, OHA: HEF-0168. 

Consent Order Period: November 1, 1973- 
April 30, 1974. 

Consent Order Fund: $156,862.75. 

Alleged Overcharges: $628,128.29. 
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Per Gallon Refund Amount: $.001045. 
Identified Purchasers: Unidentified. 


Comments: 

Rookwood Oil Termianls, Inc. (ROT) is a 
reseller of petroleum products, including 
gasoline, No. 2 fuel oil, No. 2 diesel fuel and 
kerosene. ROT operates terminal facilities on 
the Ohio River in Cincinnati, Ohio. They also 
have three wholly-owned subsidiaries as 
follows: 

1. Oil Transit Inc.—This subsidiary 
accounts for the largest volume of sales of 
any part of ROT. The firm's sales territory is 
12 midwestern and southern states. 

2. Houston Oil Company—This subsidiary 
normally makes sales directly from one of 
five ARCO Terminal sites in North Carolina, 
South Carolina and Georgia. 

3. Oil Transit of Colorado, Inc.—This 
subsidiary operates in Colorado and 
Wyoming. The principal product involved is 
gasoline. 

Exhibit 13 

Name of Consent Order Firm: Schroeder 
Oil Company, Carroll, LA 51901. 

Type of Operation: Reseller/retailer of 
refined petroleum products. 

Consent Order Case Numbers: ERA: 
733H02025, OHA: HEF-0171. 

Consent Order Period: May 1, 1979-July 31, 
1979. 

Consent Order Fund: $16,351.40. 

Alleged Overcharges: 


Motor Gasoline: $76,461.34 


Per Gallon Refund Amount: $.011276. 
Identified Purchasers: 


1. Al's Corner 

2. Baker Petroleum 

3. Ball Oil 

4. Booth Oil 

5. Bushy John's 

6. Cal Bliss Enterprises 

7. Dedham Oil 

8. Don’s DX 

9. Doonan Oil Company 
10. Eberle Brothers 

11. Elite Ltd 

12. Greteman Oil 

13. Halbur Oil Company 
14. Hunt Oil Company 

15. Kelly Oil Company 

16. Koren Garage 

17. Manning Oil Company 
18. Reise Mobil Service 
19. Tjaden Oil Company 
20. Tractor Service Company 
21. Westside Oil Company 
22. Casey's General Store 
23. Robo Car Wash 

24. Vail 


Exhibit 14 

Name of Consent Order Firm: Speedway 
Petroleum Company, Inc., Fitchburg, MA. 

Type of Operation: Reseller/retailer of 
motor gasoline. 

Consent Order Case Numbers: ERA: 
110H00289, OHA: HEF-0173. 

Consent Order Period: April 1, 1979-April 
30, 1980. 

Consent Order Fund: $50,000. 

Names and Locations of Service Stations: 
Twenty company-operated retail outlets 
located in Maine, New Hampshire and 
Massachusetts: 


1. York 

2. Kings Cornor 

3. Kingston 

4. Buzzard Bay 

5. Baker 

6. Rochester 

7. Taunton 

8. Bass River 

9. No. Adams _ 

10. Keene 

11. Portsmouth 

12. Ogunguit 

13. Chelmsford 

14. Clinton , 

15. Office 

16. Hyannis #1 

17. Towsend 

18. Winchendon 

19. Hyannis #2 

20. Kittery #2 
Service station operated on a consignment 

basis: 1. Athol, Massachusetts. 
Alleged Overcharges: Motor Gasoline: 

$107,632.29. 


Per Gallon Refund Amount: $.003846. 
Indentified Purchasers: Unidentified. 


Exhibit 15 


Name of Consent Order Firm: JOC Oil, Inc., 
New York, NY. 

Type of Operation: Reseller/retailer of 
refined petroleum products. 

Consent Order Case Numbers: ERA: 
240H00047, OHA: HEF-0176. 

Consent Order Period: November 1, 1973- 
June 30, 1974. 

Consent Order Fund: $313,069*. 


Alleged overcharges: 
No. 2 Heating Oil 
BU I Sa aon ccssscicdonseysctececss 


Gallons sold: 
No. 2 Heating Oil 


No. 6 Fuel Oil 


5,529,720 
__ 29,987,076 
35,516,796 


Per Gallon Refund Amount: $.008814. 
Identified Purchasers: 


1. Kaiser Trading Co. 


2. Commonwealth of Virginia 

3. Queens Petroleum 

4. Patchogue Oil Terminal 

5. New England Electric 

6. Howard Fuel Co. 

7. Amerada Hess Corporation, 1185 Avenue 
of the Americas, New York, New York, NY 
10036 

8. Getty Oil Company, P.O. Box 1650, Tulsa, 
OK 74102 

9. Tenneco Oil Company, P.O. Box 2511, 
Houston, TX 77001 

Comments: 

*Beginning on the 15th day following the 
effective date of the Consent Order and 
continuing on the basis of 24 equal monthly 
installments, the firm agreed to make refunds 
in the amount of $294,739 to an end-user 
customer, Commonwealth of Virginia. 
Accordingly, of the total consent order fund 
of $607,808, JOC Oil, Inc., refunded only 
$313,069 directly to the DOE and it is this 
$313,069 that is subject to the present refund 
proceeding. 


Exhibit 16 


Name of Consent Order Firm: A. Tarricone, 
Inc., Yonkers, NY 10710. 

Type of Operation: Reseller/retailer of No. 
2 heating oil. 

Consent Order Case Numbers: ERA: OHA: 
None, HEF-0177. 

Consent Order Period: November 1, 1973- 
December 31, 1974. 

Alleged Overcharges: No. 2 Heating Oil: 
$1,126,287. 


Galion sold: 
No. 2 Heating Oil 


Per Gallon Refund Amount: $.010101. 
Identified Purchasers: Tenneco Oil 
Company, P.O. Box 2511, Houston, TX 77001. 


Comments: 

*Beginning on August 1, 1979 and 
continuing until August 1, 1983, the firm 
agreed to refund or issue credit memoranda 
to seven classes of purchasers of No. 2 
heating oi! for the express purpose of 
refunding $34,646 which the firm had 
allegedly overcharged. Accordingly, of the 
total consent order fund of $400,000, A. 
Tarricone, Inc. refunded only $365,354 
directly to the DOE and it is this $365,354’'that 
is subject to the present proceeding. 

Exhibit 17 

Name of Consent Order Firm: R.V. 
Whitmer Thermogas Co., Wauseon, OH. 

Type of Operation: Reseller/retailer of 
propane. 

Consent Order Case Numbers: ERA: 
530E00176, OHA: HEF-0178. 

Consent Order Period: November 1, 1973- 
January 28, 1981. 

Consent Order Fund: $60,000. 

Alleged Overcharges: Propane: $79,844.05. 
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Per Gallon Refund Amount: $.011838. 
Identified Purchasers: 


1. M. Altman 

2. J. Batdorf 

3. E. Bates 

4. Donald Belman 

5. M. Callendar 

6. Camp Palmer 

7. C. Canfield 

8. C. Carr 

9. H. Cass 

10. D. Colon 

11. A. Creager 

12. R. Daugherty 

13. R. Deleon 

14. C. Dennis 

15. H. Dennis 

16. C. Diaz 

17. R. Derringer 

18. W. Dunn 

19. L. Durbin 

20. E. Gerdeman 

21. F. Grabanczyk 

22. J. Green 

23. J. Grim 

24. L. Gunn 

25. F. Haupright 

26. C. Haven 

27. Health Food Stand 

28. M. Henry 

29. R. Hildneth 

30. C. Hile 

31. N. Humbert 

32. A. Hutchinson 

33. E. Miller 

34. C. Mock 

35. D. Parchen 

36. H. Pfund 

37. Pike School 

38. B. Rieneke 

39. R. Roth 

40. Dr. Rupp 

41. W. Sager 

42. B. Shaffer 

43. G. Smith 

44. R. Stunnard 

45. A. Swanz 

46. G. Taylor 

47. M.T. Tipton 

48. United Telephone 
Name of Consent Order Firm: Ropet 

Incorporated Corapolis, PA 15108. 
Type of Operation: Reseller/retailer of 

refined petroleum products. 
Consent Order Case Numbers: ERA: 

340H00262, OHA: HEF-0169. 
Consent Order Period: November 1, 1973- 

April 30, 1974. 
Consent Order Fund: $99,025.* 


Alleged overcharges: 
Propane 


Motor Gasoline 


Per Gallon Refund Amount: $.010418. 
Identified Purchasers: 
End Users: 
1. Plumbers Equipment 
2. Allied Chemical 
3. U.S. Steel 
4. Russel Burdsall 
5. A & S Railroad 
6. PPG Industries 
7. Wheeling Pittsburg 
Utility Firm: Duquesne Light Company 
Comments: 
*The firm agreed to make refunds in the 


amount of $105,858 to seven end-users shown 
above. In the event that reasonable efforts by 


the consenting firm did not result in 
payments to those end-user customers, the 
amount owed to the customers was to be 
paid to the DOE. Accordingly, of the total 
consent order fund of $204,883, Ropet 
Incorporated refunded only $99,025 directly 
to the DOE and it is this $99,025 that is 
subject to the present refund preceeding. 
Exhibit 19 

Name of Consent Order Firm: Tipping Oil 
and Gas Co., Inc., Richmond, MO. 

Type of Operation: Reseller/retailer of 
motor gasoline. 

Consent Order Case Numbers: ERA: 
710H02502, OHA: HEF-0181. 

Consent Order Period: March 1, 1979- 
December 31, 1979. 

Consent Order Fund: $12,000. 

Alleged Overcharges: Motor Gasoline 
$90,948.82. 


Gallons sold: 


Per Gallon Refund Amount: $.001632. 
Identified Purchasers: Unidentified. 


Exhibit 20 


Name of Consent Decree Firm: Daniel J. 
Turco d/b/a Turco’s 129 Exxon, Route 129, 
Billerica, MA and Turco’s Shell, Nashua 
Road, North Billerica, MA. 

Type of Operation: Retailer of motor 
gasoline. 

Consent Decree Case Numbers: Civil 
Action No.: 80-1311-N, OHA: HEF-0184. 

Consent Decree Period: August 1, 1979- 
January 27, 1981. 

Consent Decree Fund: $510.46 (Includes 
Interest of $54.69). 

Alleged Overcharges: Motor Gasoline: 
$455.77. 


Per Gallon Refund Amount: $.000291. 


Identified Purchasers: Unidentified. 
Exhibit 21 

Name of Consent Decree Firm: U.S. Oil 
Company, Inc., Combined Locks, WI 54113. 

Type of Operation: Reseller/retailer of 
refined petroleum products. 

Consent Order Case Numbers: ERA 
570H00207, OHA: HEF-0185. 

Consent Order Period: March 1, 1979- 
August 31, 1979. 

Consent Order Fund: $50,776.89. 


Alleged overcharges: 
Regular Gasoline 
Unleaded Gasoline 
Premium Gasoline... 


Per Gallon Refund Amount: $.001450. 
Identified Purchasers: Unidentified. 


Exhibit 22 


Name of Consent Order Firm: United 
Petroleum, Inc., Tampa, FL 33610. 

Type of Operation: Reseller/retailer of 
refined petroleum products. 

Consent Order Case Numbers: ERA: 
420H00277, OHA: HEF-0187. 

Consent Order Period: October 1, 1979- 
December 31, 1979. 

Consent Order Fund: $22,375. 

Alleged Overcharges: No. 4 Oil: $87,681. 


Per Gallon Refund Amount: $.019405. 
Identified Purchasers: 


1. St. Catharine's Church 
2. Chandler Engineering 
3. ARC Builders 

4. ADCO Chemicals 

5. Wakefern Foods 

6. Rollins Terminal 

7. Addressograph 

8. Sheridan Gardens 

9. Julyet Gardens 

10. EDC 

11. Swan Cleaners 

12. Ever Ready Label 

13. Lampert Dairy Farms 
14. Estate of Krininger 
15. Robert Schwarz 

16. Walnut Assoc. 

17. Mary Seidman 

18. G. Moskowitz 

19. Hunt Ltd. 

20. Davanne Realty 

21. First Raritan Gardens 
22. Ivory Dry Cleaners 
23. Plymouth Invest 

24. G & B Holding 
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25. Red Hill Assoc. 
26. Diplomat Assoc. 
27. Parker Wholesale Florist 
28. Apex Rendezvous 
29. Greenfield Gardens 
Exhibit 23 

Name of Consent Order Firm: Little 
America Refining Company, Salt Lake City, 
UT 84131. 

Type of Operation: Refiner of covered 
products. 

Consent Order Case Numbers: ERA: 
830800012; OHA: HEF-0215. 

Consent Order Period: August 19, 1973- 
January 27, 1981. 

Consent Order Fund: $2,175,000. 


Alleged overcharges: 


Aviation Fuels 
Motor Gasoline 


Per Gallon Refund Amount: $.003356. 
Identified Purchasers: 


1. Al Park Dist. Inc., P.O. Box 728, Elko, NV 
89801 

2. A & A Oil Co., Box 1325, Cheyenne, WY 
82001 

3. Aire Flow Heating, P.O. Box 15508, Salt 
Lake City, UT 84115 

4. American Linen Supply, 33 East 6th South, 
Salt Lake City, UT 841111 

5. Arrow Service, Box 425, Upton, WY 82730 

6. Atlas Electric Co., 4995 S. 3rd W., Murray, 
UT 84107 

7. Automotive Safety, 2695 S. 9th E., Salt Lake 
City, UT 84106 

8. Auto-Tron, Box 866, La Junta, CO 81050 

9. Bangerter, J. C., 1265 N. Main Street, 
Bountiful, UT 84010 

10. Bate, R. H., 88 West Main, American Fork, 
UT 84003 

11. Beehive Clothing, 1665 Bennett Road, Salt 
Lake City, UT 84104 

12. Bennett Leasing, P.O. Box 126, Salt Lake 
City, UT 84110 

13. Big 8 Full Tire Service, 1820 Aultman, Ely, 
NV 89301 

14. Big Verns Service, 345 No. Main, 
Clearfield, UT 84015 ; 

15. Beal Service Stations, Interstate 80, Brule, 
NE 69127 

16. Big D Oil Co., P.O. Box 1378, Rapid City, 
SD 57701 

17. Birch Construction, Lyman, WY 82937 

18. Blaze Oil Co., P.O. Box 2571, Casper, WY 
82601 

19. Blue & White Transport, 914 Royal Bivd., 
Boise, ID 83706 

20. Boise Cascade, 205 N. 3rd W., P.O. Box 
1530, Salt Lake City, UT 84103 

21. Bosen Distributing, Preston, ID 83263 

22. Brice, Cliff, 300 Moffat Ave., Pueblo, CO 
81003 

23. Bronco Oil Co., Box 1592, Jackson, WY 
83001 


24. Brown Floral Co., 5th S. and 10th West, 
Salt Lake City, UT 84104 

25. Buehner Block Co., 2800 S West Temple, 
Salt Lake City, UT 84115 

26. Burton Oil Co., 7709 Redwood Rd., West 
Jordan, UT 84084 

27. Cache Valley Dairy, Logan, UT 84321 

28. Calder Bros., P.O. Box 1903, Provo. UT 
84601 

29. Century Petroleum, Box 6192 Cherry Cr. 
Sta., Denver, CO 80206 

30. Chipman Oil Co., P.O. Box 1363, Salt Lake 
City, UT 84110 

31. Collier Motors, Mel, 555 S. Wolcott, 
Casper, WY 82601 

32. Colorado Petro. Prods., 4080 Globeville 
Rd., Denver, CO 80216 

33. Continental Baking Co., Box 108, Ogden, 
UT 84402 

34. Consolidated Frtwys., P.O. Box 3197, 
Portland, OR 97208 

35. Contractors Supply, Box 550, Newcastle 
WY 82701 

36. Cook Construction Co., P.O. Box 16146, 
Salt Lake City, UT 84116 

37. Cottonwood Mortuary, 4670 Highland 
Drive, Salt Lake City, UT 84117 

38. Crown Stations c/o Ed Wright, 2384 
Camino Way, Salt Lake City, UT 84121 

39. Crude Company, The, P.O. Box 1968, 
Casper, WY 82602 

40. CY Car Wash, 2839 Cy Ave., Casper, WY 
82601 

41. D & G, Hay Springs, NE 69347 

42. Davis Bros. Service, 358 6th Ave., 
Midvale, UT 84147 

43. Delta Fire Sprinkler, 1507 Pioneer Rd., Salt 
Lake City, UT 84104 

44. Desert Oil Co., P.O. Box 1259, Rock 
Springs WY 82901 

45. Detlefsen Oil Co., P.O. Box 728, North 
Platte, NE 69101 

46. Diesel Service, 4235 So. 500 West, Salt 
Lake City, UT 84107 

47. Direct Sales Inc., 9251 E. 104th Ave., 
Henderson, CO 80640 

48. Dixon Bros., P.O. Drawer 8, Newcastle, 
WY 82701 

49. Eager Beaver c/o Don Bentz, 701 W. 
Collins Dr. Casper, WY 82601 

50. Eaton Metal Products, 844 Chestnut St., 
Salt Lake City, UT 84104 

51. Economy Builders, 3232 So 4th East, Salt 
Lake City, UT 84115 

52. Eldredges Pioneer Ser., 3925 Riverdale 
Road So., Ogden, UT 84401 

53. Evans Supply Co., P.O. Box 16005, Salt 
Lake City, UT 84116 

54. Fearless Farris Whlse., P.O. Box 7627, 
Boise, ID 83707 

55. Fire Engineering 3389 S. 700 West,Salt 
Lake City, UT 84119 

56. Flash Oil Co., 775 Carondelet, St. Louis, 
MO 63105 

57. Food Machinery Corp., Box 872, Garden 
River, WY 82935 

58. Forrest Concrete Pump, 1630 Beck St., Salt 
Lake City, UT 84116 

59. Fox Valley Leather, 633 W. Center St., No. 
Salt Lake City, UT 84054 

60. Fulkerson Oil Co., P.O. Box 808, Gillette, 
WY 82716 

61. Fur Breeders Co-Op, 8400 S. Main, 
Midvale, UT 84047 

62. Gearys Conoco, Coalville, UT 84017 

63. Gem Grocery & Meat, 702 Third Ave., Salt 
Lake City, UT 84103 
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64. Gordon Refining Co., Box 118, Denver, CO 
80201 

65. Grandmas Tires, 49 E. 9th South, Salt Lake 
City, UT 84111 

66. Greer Oil Co., Heber City, UT 84032 

67. Haddocks Inc., 1704 Elk St., Rock Springs, 
WY 82901 

68. Hall Process Co., AMF Box 43, Salt Lake 
City, UT 84101 

69. Hansen Service Inc. c/o L. Ray Hansen, 
206 North 200 West, Salt Lake City, UT 
84103 

70. Harmony Floors, 2245 So. Redwood Rd., 
Salt Lake City, UT 84119 

71. Harpel Oil Co., Box 16686 Stockyard, 
Denver, CO 80216 

72. Harrington & Co., P.O. Box 25723, Salt 
Lake City, UT 84125 

73. Highland Petroleum, 1601 S. Federal Blvd., 
Denver, CO 80219 

74. Hill Oil Co., 2380 S. Hancock Exprswy., 
Colorado Springs, CO 80910 

75. Holdings Little Amer. Cheyenne, Box 1529, 
Cheyenne, WY 82001 

76. Horman, Charles Const., 1760 S. State St., 
Salt Lake City, UT 84115 

77. Horman Const. Co., 1760 S. State St., Salt 
Lake City, UT 84115 

78. Huber & Rowland Const., P.O. Box 16001, 
Salt Lake City, UT 84116 

79. Imperial Wholesale Spl., P.O. Box 25605, 
Salt Lake City, UT 84125 

80. Industrial Communicatn., 1171 South West 
Temple, Salt Lake City, UT 84101 

81. Intermtn. Spec. Const. Co., 3075 South 
Main, Salt Lake City, UT 84115 

82. Intermountain Farmers, P.O. Box 27168, 
Salt Lake City, UT 84125 

83. Jansco, Div. of Scott Oil Co., Inc., P.O. Box 
842, North Platte, NE 69101 

84. Johnson, Marcus Plumb. 222 E. 4050 South, 
Salt Lake City, UT 84107 

85. Johnson Service, Laketown, UT 84038 

86. Johnstons Fuel Lines, Box 100, Newcastle, 
WY 862701 

87. K & M Specialties, 1605 Chicago St., Salt 
Lake City, UT 84116 

88. Kairab Industries, Attn: Debbie Larimer, 
P.O. Box 20506, Phoenix, AZ 85036 

89. Keil, Martin, 6092 S. 1700 West, Murray, 
UT 84107 

90. Kirby Co., P.O. Box 15426, Salt Lake City, 
UT 84115 

91. Kleins Tri-Cove, 1030 S. 700 West, Salt 
Lake City, UT 84104 

92. L & M Sales, Box 445, Cheyenne, WY 
82001 

93. LAC OIL, c/o Charles Chesarek, Drawer 
428, Evansville, WY 82636 

94. Larson Oil Co., P.O. Box 128, Brule, NE 
69127 

95. Leatham Bros., P.O. Box 16026. Salt Lake 
City, UT 84116 

96. Lemco Corp., 5201 S. 3rd West, Salt Lake 
City, UT 84107 

97. Leonard Paving, 737 So. 10th, Douglas, 
WY 82633 

98. Leonard Paving, Box 860, Douglas, WY 
82633 

99. Little America Flagstaff, P.O. Box 850, 
Flagstaff, AZ 86001 

100. Little America Salt Lake, P.O. Box 206, 
Salt Lake City, UT 84111 

101. Little America West, P.O. Box 1, Little 
America, WY 82929 
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102. Lockhardt Gas & Milk, c/o S. Dan 
Lockhart, 1292 N. Redwood Rd., Salt Lake 
City, UT 84116 

103. Lyman County, Box 93, Kennebec, SD 
57544 

104. Lynch Oi! Co., P.O. Box 790, Burley, {D 
83318 

105. MacKay & Sons, A. J., 3435 W. 900 South. 
Salt Lake City, UT 84104 

106. Mac Oil Inc., 5655 Gray St., Arvada, CO 
80002 

107. Mansco Inc., P.O. Box 1186, Laramie, WY 
82070 

108. Marshall, A. W., 437 N. 500 West, P.O. 
Box 16127, Salt Lake City, UT 84116 . 

109. McGarvin & Moberly, Box 1166, 
Worland, WY 82401 

110. McGarvin-Moberly Construction Co., 
P.O. Box 1166, Wortland, WY 82401 

111. Metro Oil Products Inc., 2021 N. 
Redwood Rd., Salt Lake City, UT 84116 

112. Metropolitan Laundry, 2253 S. 5th East, 
Salt Lake City, UT 84106 

113. Miles Bay Service, P.O. Box 528, Fleming, 
CO 80728 

114. Milford Store, Rte. 61, Box 260, Lander, 
WY 82520 

115. Miller Bros. Co., Inc., Hyrum, UT 84319 

116. Minit Market, 2314 Highland Dr., Salt 
Lake City, UT 84105 

117. Morgan Co., 495 Bramwell Green River, 
WY 82935 

118. Morton Salt Co., Saltaire Plant, AMF Box 
22054, AMF Salt Lake City, UT 84122 

119. Moyle Petroleum Co., Box 2860, Rapid 
City, SD 57701 

120. Murray Laundry, 4200 S. State St., 
Murray, UT 84107 

121. Nebraska Pub. Pwr. Dist., Box 241, 
Scottsbluff, NE 69361 

122. Neuman Transit Co., Inc., P.O. Box 38, 
Rawlins, WY 82301 

123. Nichols, Art, 1656 Mill Creek Way, Salt 
Lake City, UT 84106 

124. Nielson & Sons Co., Box 20826, Billings, 
MT 59104 

125. Noble, Glen, P.O. Box 294, Pleasant 
Grove, UT 84062 

126. Northwest Motor Welding, 5300 West 
9200 South, West Jordan, UT 84084 

127. OK Service, Payson, UT 84651 

128. Oil City Service, P.O. Box 1017, Price, UT 
84501 

129. Okland Construction Co., P.O. Box 15448, 
Salt Lake City, UT 84115 

130. Ora Lee Milk & Gas, 2983 W. 3500 South, 
Salt Lake City, UT 84119 

131. P & B Oil Co., Div. Bailey Enterprises, 
P.O. Box 1326, Riverton, WY 82501 

132. P & C Petroleum Inc., Box 887, North 
Platte, NE 69101 

133. P T E, Bulk Commodities Div., 701 Center 
St., N. Salt Lake, UT 84054 

134. Pacific Fruit & Produce Co., 1855 So. 2nd 
West, Salt Lake City, UT 84115 

135. Parco, A Division of Max Nielsen & Sons 
Co., 2525 W. Main, Suite 203, Rapid City, 
SD 57701 

136. Pearce Equipment Co., 1225 Beck St., Salt 
Lake City, UT 84118 

137. Peerless Laundry, 1184 E. 21st South, Salt 
Lake City, UT 84105 

138. Pester Colorado Corp., P.O. Box 10006, 
Des Moines, IA 50306 

139. Petco, 7627 Dahlia, Commerce City, CO 
80037 


140. Pioneer Petroleum Inc., 1025 East 334d 
South, Salt Lake City, UT 84106 

141. Pitcher's Inc., 435 So. Main, Smithfield, 
UT 84335 

142, Pitts, Bob, P.O. Box 1733, Greeley, CO 
80631 

143. Plains Inc., Box 215, Wauneta, NE 69045 

144. Premium Oil Co., 2005 South 300 West, 
Salt Lake City, UT 84115 

145. Rapps Inc., 811 S. Main, Brighton, CO 
80601 

146. Ray & Tobys Service, 11999 So. 1700 
West, Riverton, UT 84065 

147. Raymond Int'l Builders, P.O. Box 736, 
Shawnee Mission, KS 66201 : 

148. Redwood Self Service, 1332 Devonshire 
Dr., Salt Lake City, UT 84108 

149. Rio Vista Oil Ltd., 808 East South 
Temple, Salt Lake City, UT 84102 

150. Richins, John, Echo Junction, UT 84024 

151. Rissler & McMurry Co., P.O. Box 2499, 
Casper, WY 82602 

152. Rogers Ford Co., P.O. Box 149W, 
Douglas, WY 82633 

153. Rolands Service, P.O. Box 5, Paradise, 
UT 84328 

154. Safeway Stores Inc., P.O. Box 1680, Salt 
Lake City, UT 84110 

155. St. Theresa Catholic c/o Evelyn Sanchez, 
1654 W. 7525 S., West Jordan, UT 84084 

156. Salt Lake Sanitation, P.O. Box 1231, Salt 
Lake City, UT 84110 

157. Salt Lake Suburban Sanitary District, 
3844 S. 11th East, Salt Lake City, UT 84106 

158. Sav-O-Mat, Box 9006, Denver, CO 80209 

159. Scholl Oil & Trans., P.O. Box 148, 
Holyoke, CO 80734 

160. Self Service c/o Tony Herman, P.O. Box 
665, Broomfield, CO 80020 

161. Seven Up Bottling Co., 959 South 800 
West, Salt Lake City, UT 84104 

162. Shoppers Service, P.O. Box 26828, Salt 
Lake City, UT 64125 

163. Silco Oil Co., P.O. Box 16528, Denver, CO 
80216 

164. Skyline Self Service, 1332 Devonshire 
Dr., Salt Lake City, UT 84108 

165. Smart, Ivan, 3725 E. Lil. Cottonwood, 
Sandy, UT 84070 

166. Smartline Dairy, Smart Bros., 8000 S. 
1000 East, Sandy, UT 84070 

167. Smiths Independent, 499 East 27th South, 
Salt Lake City, UT 84115 

168. Solo Oil Co., P.O. Box 2853, Casper, WY 
82602 

169. Space Oil Co., 105 S. Cherokee St., 
Denver, CO 80223 

170. Specialty Supply Co., 1358 Indiana Ave., 
Salt Lake City, UT 84104 

171. Spruce Oil Co., P.O. Box 5568 TA, 
Denver, CO 80217 

172. Star Service & Petro., 800 No. Skinker 
Blvd., St. Louis, MO 63130 

173. Sterling Gas & Oil, P.O. Box 989, Sterling, 
CO 80751 

174. Sugar House Park Auth., 1330 E. 21st 
South, Salt Lake City, UT 84106 

175. Super G Oil Co., P.O. Box 2860, Rapid 
City, SD 57701 

176. Taggart Service, Morgan, UT 84050 

177. Taylor & Bullock, P.O. Box 315, Mountain 
View, WY 82939 

178. Telum Inc., P.O. Box 449, Provo, UT 84601 

179. Terrace Garage, P.O. Box 2213, Salt Lake 
City, UT 84110 

180. Towne Pump Stations, 2892 Highland Dr., 
Salt Lake City, UT 84106 


181. Transcon, 101 Continental Blvd., El 
Segundo, CA 90245 

182. Triangle Oil Co., 598 W. 2600 South, 
Bountiful, UT 84010 

183. Triangle Refining Co., P.O. Box 3367, 
Houston, TX 77001 

184. Triple C Trucking c/o Roy Cassity, 777 E. 
4500 South, Salt Lake City, UT 84107 

185. Tri valley Dist., E. Highway 40, Herber 
City, UT 84032 

186. Utah, State of, State Office Building, Salt 
Lake City, UT 84114 

187. Utah Package Express, 961 W. 1820 
South, Salt Lake City, UT 84104 

188. Utah Valley Transit, P.O. Box 1905, 
Provo, UT 84601 

189. Ute Cab Co., 267 West 3rd South, Salt 
Lake City, UT 84101 

190. Valley Feed & Coal, 197 West 39th South, 
Salt Lake City, UT 84107 

191. Valley Oil Co., Inc., P.O. Box 229, 
Springville, UT 84663 

192. Valley Service, Box 148, La Barge, WY 
83123 

193. Victor Land and Livestock, Snowville, 
UT 84336 

194. Ward Transport, Box 735, Pueblo, CO 
80202 

195. Warner Ford, 47 West 6th South, Salt 
Lake City, UT 84101 

196. Wasatch Land, 3401 Highland Dr., Salt 
Lake City, UT 84106 

197. Watson, Jess Transfer, 230 S. 4th West, 
Salt Lake City, UT 84101 

198. Welling Ford Sales, P.O. Box 700, 
Evanston, 82930 

199, Western Engineering Co., Box 350, 
Harlan, IA 51537 

200. Western Genral Diary, P.O. Box 307, 
Midvale, UT 84047 

201. Western Sports Center, 8925 S. 255 West, 
Sandy, UT 84070 

202. Western Self-Service 1223 No. State St., 
Orem, UT 84057 

203. Western States Petro, P.O. Box 2488, 
Ogden, UT 84404 

204. Westminister College, 1840 South 13th 
East, Salt Lake City, UT 84106 

205. Wilcox Oil Company, P.O. Box 487, Rock 
Springs, WY 62901 

206. Wiles Oil Co., 50 East Fort Union Blvd. 
Midvale, UT 84047 

207. Wilford C. Wood Furs, 3697 S. Orchard 
Dr., Bountiful, UT 84010 

208. Williams Oil company, P.O. Box 1687, 
Salt Lake City, UT 84110 

209. Wirthlins Market, 812 E. 2nd South, Salt 
Lake City, UT 84107 

210. Wright Engineering Co., 4205 S. Main St.., 
Salt Lake City, UT 84107 

211. Wright, Lester, Teckla Rt. Box 2408, 
Gillette, WY 82716 

212. Yellow Freight Lines, Box 7270, Shawnee 
Mission, KS 66207 


Exhibit 24 


Name of Consent Order Firm: Witco 
Chemical Corporation, New York, NY. 

Type of Operation: Refiner of covered 
products. 

Consent Order Case Numbers: ERA: 
240800054, OHA: HEF-0227. 

Consent Order Period: August 19, 1973- 
January 28, 1981. 

Consent Order Fund: $4,500,000. 
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Alleged Overcharges: $22,200,000. 


1,752,000,977 234,616,803 


Per Gallon Refund Amount: $.002568. 
Identified Purchasers: 


1. Parts & Equipment, Tampa, FL 

2.-Beam Oil Co., Atlanta, GA 

3. Thom Oil Distributing, Ft. Worth, TX 

4. Gemeg Oil Co., Houston, TX 

5. Carse Oil Co., Orlando, FL 

6. Dabrusin Motors, Newburgh, NY 

7. Wholesale Tire Co., Inc., S. Charlestown, 
wv 

8. Automotive Whse. Dist., Clarksburg, WV 

9. Middle Atlantic Whse. Dist., Butler, PA 

10. Middle Atlantic Whse. Dist., Scranton, PA 

11. Taylors, Inc., Lexington, KY 

12. Valley Auto Supply, Inc., Edinburg, TX 

13. Holston Auto Supply, Rogersville, TN 

14. Cactus Oil Co., San Angelo, TX 

15. Ideal Gas Inc., Levelland, TX 

16. Myles Auto Stores, Cleveland, OH 

17. McIntosh Oil Co., Canton, OH 

18. Pinwheel Oil Co., Cleveland, OH 

19. Norwood Motor Parts Co., Bructon, MA 

20. Young Oil Co., Pompano Beach, FL 

21. Oak Auto Supply, Seaford, NY 

22. Kirby Auto Supply, Stuart, FL 

23. Sovereign Oil Co., Chicago, IL 

24. Dade Tire Co., Miami, FL 

25. Associated Parts Corp., Cambridge, MA 

26. Consolidated Oil Co., Miami, FL 

27. Truck Parts Inc., Hamden, CT 

28. Aquidneck Auto Supply, Newport, RI 

29. Harry Amalie Dist., Franklin, PA 

30. Middle Atlantic Whse. Dist., Beaver Falls, 
PA 

31. Tri State Dist., Philadelphia, PA 

32. Motive Parts Whse., Hartford, CT 

33. Don Elliot Pet. Dist., Syracuse, NY 

34. Marsan Ind., Biddeford, ME 

35. Middle Atlantic Whse. Dist., Rochester, 
NY 

36. Snug Fit Marine, Miami, FL 

37. Jim Wimett, Rush, NY 

38. Stereo Pak, Cincinnati, OH 

39. Eastern Hills Tire Co., Cincinnati, OH 

40. Brackeen Oil Co., Paris, TX 

41. Healdton Oil Co., Healdton, OK 

42. Walter Butler Oil Sales, Odessa, TX 

43. Royal Supply Co., Oklahoma City, OK 

44. Toba Sales Co., Longview, TX 

45. Smithco Oil Corp., Tulsa, OK 

46. Caruthers Oil Co., Denton, TX 

47. O. L. Kimbrough, Longview, TX 

48. J. C. Penny Co., Inc., Hialeah, FL 

49. A. F. Schmalzried, Dallas, TX 

50. Industrial Lubricants, San Antonio, TX 

51. Centex Distributors, Waco, TX 

52. Campbell Oil & Supply, Maple Hgts., OH 

53. Mid. Atlantic Dist., Niagara Falls, NY 

54. Roy D. Frank, Painesville, OH 

55. Carroll Equipment, Huntington, WV 

56. Wentz Bros., Anna, OH 

57. Fort Meyer, Fort Wayne, IN 

58. General Auto Supply Co., Worchester, 
MA 

59. Pacemaster Oil Corp., Plant City, FL 

60. Ruwet Sibley, Inc., Torrington, CT 

61. Mid. Atlantic Dist., Providence, RI 

62. Joseph L. Werner, Baltimore, MD 

63. Triple A Oil Co., Dallas, TX 


64. Horn Bros. Oil Co., Greenville, TX 
65. Griffin Oil Co., Lubbock, TX 
66. Budai Oil Company, Ennis, TX 
67. Sims Super Service, Childress, TX 
68. Holman Boiler Works, Dallas, TX 
69. Rogersnap Business Forms, Carrolton, TX 
70. Davis Motor Craine Service, Dallas, TX 
71. Allied Sales Co., Houston, TX 
72. Duffie Munroe & Sons, Rosenberg, TX 
73. Harris County Oil Co., Rosenberg, TX 
74. Neches Oil Distributors, Beaumont, TX 
75. Grozier & Mann Oil Co., Wichita Falls, TX 
76. V. J. Oil Co., Abilene, TX 
77. Cleburne Oil Co., Cleburne, TX 
78. Porter Oil & LPG Co., McAllen, TX 
79. M & H Oil & Butane Co., San Benito, TX 
80. Creem Automotive Ser., New London, CT 
81. Ed's Lawn Service & Supply, Dallas, TX 
82. John M. Clark, Dallas, TX 
. Allied Sales Co., Austin, TX 
. Automotive Supply Assoc., Concord, NH 
. Radio Oil Co., Worchester, MA 
. Baas Auto Supply, Leesburg, FL 
. Mid. Atlantic Whse. Dist., New Haven, CT 
. GoCo Inc., Texas City, TX 
. Lincoln Oil Co., Detroit, MI 
. Mid. Atlantic Dist. Co., Carlisle, PA 
91. CJG Corp.,. Valhalla, NY 
92. Truck Wheel & Tool Inc., Watertown, MA 
93. Air Speed Oil Co., Amarillo, TX 
94. Roberts & Son, Ft. Smith, AR 
95. Stokes Oil Co., Henderson, TX 
96. Sizer's Auto Service, Dallas, TX 
Exhibit 25 
Name of Consent Order Firm: Aminoil 
U.S.A., Inc., Houston, TX 77092. 
Type of Operation: Producer of 
condensate.* 
Consent Order Case Numbers: ERA: 
740V01315, OHA: HEF-0229. 
Consent Order Period: September 1, 1973- 
April 30, 1980. 
Consent Order Fund: $1,600,000. 
Comments: 
*Refund claims will be considered based 
on the Johnson, Alkek and Adams standards. 


Exhibit 26 


Name of Consent Order Firm: Stinnes 
Interoil, Inc., New York, NY 10017. 

Type of Operation: Reseller of refined 
petroleum products. 

Consent Order Case Numbers: ERA: 
240H00519, OHA: HEF-0174. 

Consent Order Period: January 10, 1978- 
September 30, 1979. 

Consent Order Fund: $435,435. 

Alleged Overcharges: Motor Gasoline: 
$1,280,974. 


Consent 
order period 
estimate 


Galions solid: 


Motor gasoline 314,746,534 


Per Gallon Refund Amount: $.001383. 
Identified Purchasers: 


1. Tesoro Petroleum Corporation, P.O. Box 

* 744, San Antonio, TX 78293 

2. Northville Industries Corporation, 1 
Huntington Quadrangle, Suite 4C01, 
Huntington Station, NY 11746 

3. Sun Oil Trading Company, 200 West 
Lancaster Ave., Wayne, PA 19087 
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4. Mobil Oil Corporation, P.O. Box 900, 
Dallas, TX 75221 

5. Amoco Oil Company, 200 East Randolph 
Drive, Chicago, IL 60601 

6. Atlantic Richfield Company, P.O. Box 2819, 
Dallas, TX 75221 

7. Chevron USA, Inc., P.O. Box 8643, San 
Francisco, CA 94120 

8. Exxon Company, USA, P.O. Box 2180, 
Houston, TX 77001 

9. Getty Refining & Marketing, P.O. Box 16590, 
Tulsa, OK 74102 

10. Good Hope Refineries, Inc., 916 West ¢ 
Airline Highway, 120 Mallard Drive, St. 
Rose, LA 70087 

11. Gulf States Oil & Ref. Co., 2000 South 
Street, P.O. Box 53137, Houston, TX 77002 

12. United Refining Company, P.O. Box 780, 
Warren, PA 16365 

13. Apex Oil Company, 212 South Central, St. 
Louis, MO 63105 

14. Puritan Oil Company 

15. Scallop Petroleum 

16. Bulk Sales Corporation 

17. Van Gold Corporation 

18. NE Petroleum Corporation 

19. Mt. Air Refinery 

20. Anschutz 


[FR Doc. 85-5116 Filed 3-1-85; 8:45 am] 
BILLING CODE 6450-01-M 


ENVIRONMENTAL PROTECTION 
AGENCY 


{ORD-FRL-2785-6] 


Mutagenicity and Carcinogenicity 
Assessment of 1,3-Butadiene 


AGENCY: Environmental Protection 
Agency. 

action: Notice of Availability of 
External Review Draft. 


SUMMARY: This notice announces the 
availability of an external review draft 
of the Mutagenicity and Carcinogenicity 
Assessment of 1,3-Butadiene. 


DATES: The Agency will make this 
document available for public review 
and comment on or about Monday, 
March 4, 1985. Comments must be 
postmarked by Wednesday, April 3, 
1985. 


ADDRESSES: To obtain a copy of the 
draft ducument, interested parties 
should contact the ORD Publications 
Center, CERI-FRN, U.S. Environmental 
Protection Agency, 26 W. St. Clair 
Street, Cincinnati, Ohio 45268, (513) 684- 
7562, and request the external review 
draft of the Mutagenicity and 
Carcinogenicity Assessment of 1,3- 
Butadiene, EPA document number EPA- 
600/8-85-004A. Please provide your 
name, mailing address, and the EPA 
document number when requesting a 
copy of the draft document. 
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The draft document will also be 
available for public inspection and 
copying at the EPA Library, EPA 
headquarters, Waterside Mall, 401 M 
Street SW., Washington, D.C. 20460. 

Comments on the draft document 
should be sent to: Project Manager for 
1,3-Butadiene, Carcinogen Assessment 
Group (RD-689), Office of Health and 
Environmental Assessment, U.S. 
Environmental Protection Agency, 401 M 
Street, SW., Washington, D.C. 20460. 
FOR FURTHER INFORMATION CONTACT: 
Technical Information Staff, Office of 
Health and Environmental Assessment 
(RD-689), U.S. Environmental Protection 
Agency, 401 M Street SW., Washington, 
D.C. 20460, 202/382-7345. 
SUPPLEMENTARY INFORMATION: The 
objective of the Mutagenicity and 
Carcinogenicity Assessment of 1,3- 
Butadiene is to provide EPA with a 
scientific basis for regulatory decision 
making under the Clean Air Act. 

Dated: February 21, 1985. 

Donald J. Ehreth, 


Assistant Administrator for Research and 
Development. 


[FR Doc. 85-4877 Filed 3-1-85; 8:45 am] 
BILLING CODE 6560-50-M 


[OPTS-4-FRL-2788-8] 


Registration of Pesti 
Establishments, Submission of 
Pesticides Reports, and Labeling 


AGENCY: Environmental Protection 
Agency. 

ACTION: Notice of intent to.cancel 
pesticide-producing establishments’ 
registrations. 


SUMMARY: EPA today. gives notice that 
.the registration of certain pesticide- 
producing establishments is to be 
cancelled for failure to file the annual 
production report required under 40 CFR 
Part 167. 


EFFECTIVE DATE: This cancellation will 
be effective on April 3, 1985 unless these 
establishments respond to this notice 
before that date. 


FOR FURTHER INFORMATION CONTACT: 
Roy P. Clark, Chief, Pesticides and Toxic 
Substances Branch, Region IV, 
Environmental Protection Agency, 345 
Courtland Street, sean Georgia 
30365. 

SUPPLEMENTARY INFORMATION: Section 7 
of the Federal Insecticide, Fungicide and 
Rodenticide Act (FIFRA) requires that 
establishments which have been 
registered by EPA to produce pesticide 


products, report their production to EPA 
annually. 

The establishments listed below have 
failed to submit the required production 
report, and EPA today gives notice that 
their registration will be cancelled 
unless they inform EPA by April 3, 1985, 
of their intent to remain registered 
pursuant to the requirements of 40 CFR 
Part 167. 


N.W. 23rd Way, Lauderdale’ Lakes, FL 
33311. 

Purifications Systems, inc., 938 

N.W. 44th St, Ft Lauderdale, FL 
33309. 

Sunshine Pools, inc., 2801 N.W. 22nd 


Jum Bird Nursery, 8427 Bird Road, 
Miami, FL 33155. 


Sigma 2 Chemical and Research Corp., 
1614 N.W. 10th St, Gainesville, FL 


43136-FL-01 
45325-FL-01 
45490-FL-01 
45558-FL-01 
47118-FL-01 


47676-FL-01....... 


49744-FL-01..... 


498623-FL-01...... 
_ aes Box 40, Vidalia, GA 


30474. 
Sentinel Chemical, inc., 3168 Oakcliff ind. 


44947-TN-01 
44947-TN-01 
45003-TN-01 ......} Ji 


49154-TN-01......) J.J. 


(Section 7 of the Federal Insecticide, 
Fungicide, and Rodenticide Act [FIFRA]) 


Dated: February 20, 1985. 
Regional Administrator. 
Charles R. Jeter, 
[FR Doc. 85-5140 Filed 3-1-85; 8:45 am] 
BILLING CODE 6560-50-M 


FEDERAL COMMUNICATIONS 
COMMISSION 


Public information Collection 
Requirement Submitted to Office of 
Management and Budget for Review 


February 21, 1985. 

The Federal Communications 
Commission has submitted the following 
information collection requirement to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980, 
Pub. L. 96-511. 

Copies of the submission are 
available from Terry Johnson, Agency 
Clearance Officer, (202) 634-1535. 
Persons wishing to comment on this 
information collection should contact 
David Reed, Office of Management and 
Budget, Room 3235 NEOB, Washington, 
D.C. 20503, (202) 395-7231. 

OMB Number: 3060-0268 

Title: Section 81.704, Alaska-public fixed 
station records 

Action: Revision 

Respondents: Individuals or households, 
state or local governments, businesses 

(including small businesses), and non- 

profit 
Estimated Annual Burden: 6 

Recordkeepers; 108 Hours. 
William J. Tricarico, 

Secretary, Federal Communications 
Commission. 

[FR Doc. 85-5079 Filed 3-1-85; 8:45 am] 
BILLING CODE 6712-01-M ; 


Public Information Collection 
Requirement Submitted to Office of 
Management and Budget for Review 


February 25, 1985. 

The following information collection 
requirement has been approved by the 
Office of Management and Budget. For 
further Information contact Doris 
Peacock, (202) 632-7513. 

OMB No. 3060-0108 
Title: Emergency Broadcast System 

(EBS) Activation Report 
Form No.: FCC 201. 

The approval on FCC 201 has been 


extended through 2/29/88. The January 
1982 edition with an OMB expiration 
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date of 12/31/84 will remain in use until 
updated forms are available. 

William J. Tricarico, 

Secretary, Federal Communications 
Commission. 

{FR Doc. 85-5080 Filed 3-1-85; 8:45 am] 
BILLING CODE 6712-01-M 


Public Information Collection 
Submitted to Office of 
Management and Budget for Review 


February 25, 1985. 

The Federal Communications 
Commission has submitted the following 
information collection requirement to 
OMB for review and clearance under 
the Paperwork Reduction Act of 1980, 
Pub. L. 96-511. 

Copies of the submission are 
available for Terry Johnson, Agency 
Clearance Officer, (202) 634-1535. 
Persons wishing to comment on this 
information collection should contract 
David Reed, Office of Management and 
Budget, Room 3235 NEOB, Washington, 
D.C. 20503, (202) 395-7231. 

OMB No. 3060-0292 

Title: Part 69, Access Charges 
Action: Extension 

Respondents: Telephone companies 
Estimated Annual Burden: 1,458 

Recordkeepers; 177,876 Hours. 
William J. Tricarico, 

Secretary, Federal Communication 
Commission. 

[FR Doc. 85-5081 Filed 3-1-85; 8:45 am] 
BILLING CODE 6712-01-M 


[Report No. 1499] 


Petitions for Reconsideration of 
actions in Rulemaking Proceedings 


February 25, 1985. 

The following listings of petitions for 
reconsideration filed in Commission 
rulemaking proceedings is published 
pursuant to CFR § 1.429(e). Oppositions 
to such petitions for reconsideration 
must be filed within 15 days after 
publication of this Public Notice in the 
Federal Register. Replies to an 
opposition must be filed within 10 days 
after the time for filing oppositions has 
expired. 

Subject: Policy and Rules Concerning 
Rates for Competitive Common 
Carrier Services and Facilities 
Authorizations Therefor. (CC Docket 
No. 79-252) 

Filed by: Peter Tannenwald, Vonya B. 
McCann & Kevin C. Boyle, Attorneys 
for Teltec Saving Communications 
Co., on 2-11-85. 


Subject: Amendment of Sec 76.51, Major 
Television Markets. (Orlando- 


Daytona Beach, Melbourne, and 
Cocoa, Florida) (MM Docket No. 84— 
111, RM-4557) 

Filed by: John R. Wilner, Attorney for 
American Television and 
Communications Corporation, Joseph 
R. Reifer, Attorney for Micro-Cable 
Communications Corporation, David J. 
Saylor & Paul Glist, Attorneys for 
Group W Cable, Inc. & Brenda L. Fox 
& Carol A. Melton, Attorneys for 
National Cable Television 
Association, Inc., on 2-19-85. 

Subject: Amendment of Parts 2, 73, and 
76 of the Commission’s Rules to 
Authorize the Offering of Data 
Transmission Services on the Vertical 
Blanking Interval by TV Stations. 
(MM Docket No. 84-168) 

Filed by: Janice E. Kerr, J. Calvin 
Simpson & Gretchen Dumas, 
Attorneys for the Public Utilities 
Commission of the State of California 
on 2-19-85. 

Subject: Amendment of the Amateur 
Rules to Make Certain Changes in the 
Volunteer Examination Program (FCC 


85-45). 

Filed by: Frederick O. Maia, W5YI, 
Volunter Examiner Coordinator, on 2- 
21-85. 


William J. Tricarico, 

Secretary, Federal Communications 
Commission. 

[FR Doc. 85-5082 Filed 3-1-85; 8:45 am] 
BILLING CODE 6712-01-M 


FEDERAL RESERVE SYSTEM 


First Antlers Bancorporation, Inc.; 
Formation of, Acquisition by, or 
Merger of Bank Holding Companies; 
and Acquisition of Nonbanking 
Company 


The company listed in this notice has 
applied under § 225.14 of the Board’s 
Regulation Y (12 CFR 225.14) for the 
Board’s approval under section 3 of the 
Bank Holding Company Act (12 U.S.C. 
1842) to become a bank holding 
company or to acquire voting securities 
of a bank or bank holding company. The 
listed company has also applied under 
§ 225.23(a)(2) of Regulation Y (49 FR 794) 
for the Board’s approval under section 
4(c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843(c)(8)) and § 225.21(a) 
of Regulation Y (12 CFR 225.21(a)) to 
acquire or control voting securities or 
assets of a company engaged in a 
nonbanking activity that is listed in 
§225.25 of Regulation Y as closely 
related to banking and permissible for 
bank holding companies, or to engage in 
such an activity. Unless otherwise 
noted, these activities will be conducted 
throughout the United States. 
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The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweight possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Comments regarding the application 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than March 25, 1985. 

A. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice President) 
925 Grand Avenue, Kansas City, 
Missouri 64198: 

1. First Antlers Bancorporation, Inc., 
Antlers, Oklahoma; to become a bank 
holding company by acquiring at least 
80 percent of the voting shares of First 
Antlers Bancshares, Inc., Antlers, 
Oklahoma, and thereby acquiring First 
National Bank at Antlers, Antlers, 
Oklahoma. . 

First Antlers Bancorporation, Inc., 
Antlers, Oklahoma also proposes to 
acquire First Antlers Insurance Agency, 
Inc., Antlers, Oklahoma (which is a 
wholly owned subsidiary of First 
Antlers Business Trust, Antlers, 
Oklahoma), to indirectly engage in the 
sale of credit life and accident and 
health insurance in connection with 
extensions of credit by First National 
Bank of Antlers, Anilers, Oklahoma, 
pursuant to § 225.25(B)(8)(i)(a). The 
geographic area to be served will be the 
Southern three-fourths of Pushmataha 
County, Oklahoma. 


Board of Governors of the Federal Reserve 
System, February 26, 1985. 
James McAfee, 
Associate Secretary of the Board. 


[FR Doc. 85-5128 Filed 3-1-85; 8:45 am] 
BILLING CODE 6210-01-M 
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Park Financial Corporation, et al.; 
Applications To Engage De Novo in 
Permissible Nonbanking Activities 


The companies listed in this notice 
have filed an application under 
§ 225.23(a)(1) of the Board’s Regulation 
Y (12 CFR 225.23(a)(1)) for the Board’s 
approval under section 4(c)(8) of the 
Bank Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to commence or to 
engage de novo, either directly or 
through a subsidiary, in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, . 
identifying specifically any questions of 
fact that are in dispute, summarizing the 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unless otherwise noted, comments 
regarding the applications must be 
received at the Reserve Bank indicated 
or the offices of the Board of Governors 
not later than March 25, 1985. 

A. Federal Reserve Bank of 
Minneapolis (Bruce J. Hedblom, Vice 
President) 250 Marquette Avenue, 
Minneapolis, Minnesota 55480: 

1. Park Financial Corporation, St. 
Louis Park, Minnesota; to engage de 
novo through its subsidiary, Park 
Investment Co., St. Louis Park, 
Minneosta, in underwriting and dealing 
in obligations of the United States and 
general obligations of states and their 
political subdivisions as authorized by 
§ 225.25(d)(6). 

B. Federal Reserve Bank of Dallas 
(Anthony J. Montelaro, Vice President) 


400 South Akard Street, Dallas, Texas 
75222: 

1. United City Corporation, Plano, 
Texas; to engage de novo in providing 
securities brokerage including certain 
securities credit and incidental activities 
pursuant to § 225.25(b)(15) of Regulation 
¥, 


C. Federal Reserve Bank of San 
Francisco (Harry W. Green, Vice 
President) 101 Market Street, San 
Francisco, California 94105: 

1. Security Pacific Corporation, Los 
Angeles, California; to acquire 80 
percent of the stock of Century Credit 
Corporation, Linthicum, Maryland, a 
corporate joint venture organized de 
novo by Security Pacific Corporation 
and Frederick Weisman Company, the 
holder of the remaining 20 percent of the 
stock, and thereby engage in motor 
vehicle consumer finance and leasing, 
motor vehicle inventory finance and 
incidental dealer-related commercial 
lending pursuant to § 225.25(b) (1) and 
(5) of Regulation Y, from an office of 
Century Credit Corporation located in 
Linthicum, Maryland. Applicant will 
engage in these activities in the states of 
Maryland, Pennsylvania, Virginia, West 
Virginia, and the District of Columbia. 

Board of Governors of the Federal Reserve 
System, February 26, 1985. 

James McAfee, 

Associate Secretary of the Board. 

[FR Doc. 85-5129 Filed 3-1-85; 8:45 am] 
BILLING CODE 6210-01-M 


Sovran Financial Corporation, et al.; 
Acquisitions of Companies Engaged in 
Permissible Nonbanking Activities 


The organizations listed in this notice 
have applied under § 225.23(a)(2) or (f) 
of the Board's Regulation Y (12 CFR 
225.23(a)(2) or (f}) for the Board's 
approval under section 4(c)(8) of the 
Bank Holding Company Act (12 U.S.C. 
1843(c)(8)) and § 225.21(a) of Regulation 
Y (12 CFR 225.21(a)) to acquire or 
control voting securities or assets of a 
company engaged in a nonbanking 
activity that is listed in § 225.25 of 
Regulation Y as closely related to 
banking and permissible for bank 
holding companies. Unless otherwise 
noted, such activities will be conducted 
throughout the United States. 

Each application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
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to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interests, or unsound 
banking practices.” Any request for a 
hearing on this question must be 
accompanied by a statement of the 
reasons a written presentation would 
not suffice in lieu of a hearing, 
identifying specifically any questions of 
fact that are in dispute, summarizing the _ 
evidence that would be presented at a 
hearing, and indicating how the party 
commenting would be aggrieved by 
approval of the proposal. 

Unlesg otherwise noted, comments 
regarding each of these applications 
must be received at the Reserve Bank 
indicated for the application or the 
offices of the Board of Governors not 
later than March 15, 1985. 

A. Federal Reserve Bank of Richmond 
(Lloyd W. Bostian; Jr., Vice President) 
701 East Byrd street, Richmond, Virginia 
23261: 

1. Sovran Financial Corporation, 
Norfolk, Virginia; to acquire by merger 
into its subsidiary, Sovran Life 
Insurance Company, Phoenix, Arizona, 
100 percent of the voting securities of its 
indirect subsidiary, Security Atlantic 
Life Insurance Company (a subsidiary of 
Sovran Bank, N.A.) Phoenix, Arizona; 
both of which are engaged in acting as 
underwriter for credit life and credit 
accident and health insurance that is 
directly related to an extension of credit 
by the bank holding company system. 

B. Federal Reserve Bank of Chicago 
(Franklin D. Dreyer, Vice President) 230 
South LaSalle Street, Chicago, Illinois 
60690: 

1. Comprehensive Investment 
Company, Coon Rapids, Iowa; to 
acquire Siedhoff Insurance Agency, 
Bayard, Iowa, and thereby engage in 
acting as insurance agent or broker in 
offices at which the holding company or 
its subsidiaries are otherwise engaged in 
business (or in an office adjacent 
thereto) with respect to any insurance 
sold by a bank holding company or a 
nonbanking subsidiary in a community 
that has a population not exceeding 
5,000 (as shown by the last preceding 
decennial census), if the principal place 
of business of the bank holding 
company is located in a community 
having a population not exceeding 5,000, 
pursuant to § 225.25(b)(8)(ii), except as 
prohibited in Title VI of the Garn-St 
Germain Depository Institutions Act of 
1982 (12 U.S.C. 1843(c)(8)). 
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Board of Governors of the Federal Reserve 
System, February 26, 1985. 
James McAfee, 
Associate Secretary of the Board. 
[FR Doc. 85-5130 Filed 3-1-85; 8:45 am] 
BILLING CODE 6210-01-M 


Western Kansas Investment 
Corporation, Inc.; Formation of, 
Acquisition by, or Merger of Bank 
Companies; and Acquisition of 
Nonbanking Company; Correction 


The company listed in this notice has 
applied under § 225.14 of Board's 
Regulation Y (12 CFR 225.14) for the 
Board’s approval under section 3 of the 
Bank Holding Company Act (12 U.S.C. 
1842) to become a bank holding 
company or to acquire voting securities 
of a bank or bank holding company. The 
listed company has also applied under 
§ 225.23(a)(2) of Regulation Y (49 FR 794) 
for the Board’s approval under section 
4(c)(8) of the Bank Holding Company 
Act (12 U.S.C. 1843(c)(8)) and § 225.21(a) 
of Regulation Y (12 CFR 225.21(a)) to 
acquire or control voting securities or 
assets of a company engaged in a 
nonbanking activity that is listed in 
§ 225.25 of Regulation Y as closely 
related to banking and permissible for 
bank holding companies, or to engage in 
such an activity. Unless otherwise 
noted, these activities will be conducted 
throughout the United States. 

The application is available for 
immediate inspection at the Federal 
Reserve Bank indicated. Once the 
application has been accepted for 
processing, it will also be available for 
inspection at the offices of the Board of 
Governors. Interested persons may 
express their views in writing on the 
question whether consummation of the 
proposal can “reasonably be expected 
to produce benefits to the public, such 
as greater convenience, increased 
competition, or gains in efficiency, that 
outweigh possible adverse effects, such 
as undue concentration of resources, 
decreased or unfair competition, 
conflicts of interest, or unsound banking 
practices.” Any request for a hearing on 
this question must be accompanied by a 
statement of the reasons a written 
presentation would not suffice in lieu of 
a hearing, identifying specifically any 
questions of fact that are in dispute, 
summarizing the evidence that would be 
presented at a hearing, and indicating 
how the party commenting would be 
aggrieved by approval of the proposal. 

Comments regarding the application 
must be received at the Reserve Bank 
indicated or the offices of the Board of 
Governors not later than March 22, 1985. 


A. Federal Reserve Bank of Kansas 
City (Thomas M. Hoenig, Vice President) 
925 Grand Avenue, Kansas City, 
Missouri 64198: 

1. Western Kansas Investment 
Corporation, Inc., Winona, Kansas; to 
acquire 24.9 percent of the voting shares 
of Selden Investment, Inc., Selden, 
Kansas, and thereby indirectly acquiring 
Selden State Bank, Selden, Kansas. 

Western Kansas Investment 
Corporation, Inc. through its acquisition 
of Selden Investment, Inc., Selden, 
Kansas, also proposes to indirectly 
acquire Selden State Bank Agency, 
Selden, Kansas, and engage in acting as 
insurance agent or broker for any 
insurance sold by a bank holding 
company or a nonbanking subsidiary in 
a community that has a population not 
exceeding 5,000, pursuant to 
§ 225.25(B)(8)(ii) of Regulation Y. 

Board of Governors of the Federal Reserve 
System, February 26, 1985. 

James McAfee, 

Associate Secretary of the Board. 

[FR Doc. 85-5131 Filed 3-1-85; 8:45 am] 
BILLING CODE 6210-01-M 


GENERAL SERVICES 
ADMINISTRATION 


[GSA Bulletin FPMR A-40, Supp. 13] 


Change to Federal Travel Regulations 
AGENCY: Office of Federal Supply and 
Services, GSA. 


ACTION: Notice of changes to Federal 
Travel Regulations (FTR). 


SUMMARY: GSA has issued GSA Bulletin 


FPMR A-40, Supplement 13, revising the 
eligibility criteria for Presidental 
appointees who may be authorized 
reimbursement of allowable travel and 
transportation expenses to their first 
official station. 


EFFECTIVE DATE: The revised provisions 
of Chapter 2, transmitted by Supplement 
13 are effective for certain Presidential 
appointees whose effective date of 
appointment is on or after October 12, 
1984. For purposes of these regulations, 
the effective date of appointment is the 
date the new appointee reports for duty 
at the first official station. 


FOR FURTHER INFORMATION CONTACT: 
Staff members, Travel and 
Transportation Regulations Division, 
(703) 557-1253 or 557-1256. 
SUPPLEMENTARY INFORMATION: The 
General Services Administration has 
determined that this rule is not a major 
rule for the purpose of Executive Order 
12291 of February 17, 1981, because it is 
not likely to result in an annual effect on 
the economy of $100 million or more; a 
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major increase in costs to consumers or 
others; or significant adverse effects. 
The General Services Administration 
has based all administrative decisions 
underlying this rule on adequate 
information concerning the need for, and 
consequences of, this rule; has 
determined that the potential benefits to 


society from this rule outweigh the 


potential costs and has maximized the 
net benefits; and has chosen the 
alternative approach involving the least 
net cost to society. 


« 


Background 


a. Section 118 of Pub. L. $8-151, 
November 14, 1983, amended 5 U.S.C. 
5723 to provide authority for payment of 
travel and transportation expenses to 
the first official station for any persons 
appointed by the President, by and with 
the advice and consent of the Senate, to 
a position with a pay rate equal to or 
higher than GS-16. 

b. Section 120 of Pub. L. 98-473, 
October 12, 1984, further amended 
5 U.S.C. 5723 by deleting the condition 
that any person appointed by the 
President must be “by and with the 
advice and consent of the Senate” to be 
eligible for payment of travel and 
transportation expenses to the first 
official station. 


Explanation of Changes 


Supplement 13 amends the FTR as 
follows: 

a. Paragraph 2-1.3c is amended to: (1) 
Clarify that eligible new appointees 
shall be issued a written travel 
authorization prior to reporting to their 
first official station; (2) include that 
instructions ‘to be provided on the 
Federal procedures for procurement of 
travel and transportation services; and 
(3) add a cross-reference to paragraph 
2-1.5f(2). 

b. Paragraph 2-1.5f(1)(e) is amended 
by deleting the phrase. . . “by and with 
the advice and consent of the Senate” 

. . .in accordance with Pub. L. 98-473 to 
encompass additional eligible 
Presidential appointees who may be 
authorized travel and transportation 
expenses to their first official station. 

c. Paragraph 2-1.5f(2)(b) is amended 
by adding a statement and reference to 
a Comptroller General decision that 
entitlement to travel and transportation 
expenses is contingent upon actual 
appointment of the individual 
concerned. 

d. Paragraph 2-1.5f(4) is amended to 
add relocation services as an expense 
not allowable to new appointees and 
student eligible under 2-1.5f for travel 
and transportation expenses to their 
first official station. The effective date 
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of this revision is November 14, 1983, 
since the change was omitted under 
issuance of GSA Bulletin A-40 
Supplements 10 and 11 to the Federal 
Travel Regulations. 

e. The table of allowances in 
appendix 2-A is amended to reflect the 
revised eligibility criteria for 
Presidential appointees. (This change is 
not published in the Federal Register.) 

Accordingly the Federal Travel 
Regulations are amended as follows: 
Chapter 2. Relocation allowances 
Part 1. Applicability and General Rules. 

1. Authority: (Sec. 205(c), 63 Stat. 390; 40 
U.S.C. 486(c)); 5 U.S.C. 5707, Executive Order 
No. 11069, July 22, 1971, and No. 12466, 
February 27, 1984. 

2. Paragraph 2-1.3 is amended by revising 
subparagraph 2-1.3c to read as follows: 


2-1.3. General Provisions 


* * * * * 


c. Travel authorization. When it is 
determined that a relocation will be 
authorized at Government expense, a 
written authorization shall be issued to 
the new appointee or employee prior to 
reporting to the first or new official 
station. The agency should advise the 
employee, or individual selected for 
appointment, not to incur relocation 
expenses in anticipation of a relocation 
until he/she has received written 
notification. The travel auhorization 
shall indicate the specific allowances 
which are authorized as provided in 
these regulations and provide 
instructions on the Federal procedures 
for procurement of travel and 
transportation services. The guidelines 
in 1-1.5 on issuance of travel 
authorizations shall be followed. See 
also 2-1.5f(2) for procedural 
requirements applicable to new 
appointees. 

* * * * * 

3. Paragraph 2-1.5 is amended by 
revising subparagraph 2-1.5f(1)(e), 2- 
1.5f(2)(b), and 2-1.5f(4) to read as 
follows: 


2-1.5 Eligibility and Conditions 


* * * * * 


f. = &.'¢@ 

(1) oo 2.) 

(d) *e € 

(e) Presidential appointees. Any 
person appointed by the President to a 
position for which the rate of pay is 
equal to or higher than the minimum 
rate of pay prescribed for GS-16 is 
eligible for travel and transportation to 
his/her official station at Government 
expense provided that the effective date 
of appointment (see 2-1.4j) is on or after 
October 12, 1984. A Presidential 
appointee to a similar position whose 
effective date of appointment was on or 


after November 14, 1983 through 
October 11, 1984, is also eligible for 
travel and transportation to his/her first 
official station provided that the 
appointment is by and with the advice 
and consent of the Senate. 

(2) <+.¢ 

(a) S. 2 = 

(b) Travel before appointment. 
Authorized expenses may be paid even 
though the individual concerned has not 
been appointed at the time travel to the 
first official station is performed. 
However, entitlement to such expenses 
does not vest by virtue of selection for 
the position or authorization for travel 
as provided in 2-1.3c but vest only upon 
appointment of the individual concerned 
(see Comp. Gen. decision B-206048, June 
28, 1982). 

(c) fe 

3) ** * 

(4) Expenses not allowable. Items of 
expenses not listed in (3), above, which 
are authorized for reimbursement in 
case of transfers under these 
regulations; for example, per diem for 
family, cost of house-hunting trip, 
subsistence while occupying temporary 
quarters, miscellaneous expense 
allowance, residence sale and purchase 
expenses, lease-breaking expenses, and 
relocation services are NOT allowable 
to appointees and student trainees 
eligible under 2-1.5f. 

* * * * * 

Dated: January 28, 1985. 
Ray Kline, 
Acting Administrator of General Services. 
[FR Doc. 85-5111 Filed 3-1-85; 8:45 am] 
BILLING CODE 6820-24-M 


DEPARTMENT OF HEALTH AND 
HUMAN SERVICES 


Food and Drug Administration 
[Docket No. 82N-0381] 


Notice to Manufacturers and Importers 
of Confectioneries Containing Alcohol 


AGENCY: Food and Drug Administration. 
ACTION: Notice. 


SUMMARY: In a notice published in the 
Federal Register of April 26, 1983 (48 FR 
18896), the Food and Drug 
Administration (FDA) reminded 
manufacturers of confectioneries of the 
requirements for confectioneries 
containing alcohol. In that notice, FDA 
identified the official method of the 
Association of Official Analytical 
Chemists (AOAC) for determining the 
alcohol in liquid or semi-liquid filling in 
confectionery as the method of 
preference for the analysis of alcoholic 
confectionery. Subsequently, a method 
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of analysis has been developed that can 
be used to identify and quantitate 
alcchol in solid, as well as liquid or 
semi-liquid, confectionery. This notice 
announces the availability of the newer 
method, which uses elements of 
currently recognized AOAC methods, as 
an acceptable method for analysis of 
alcoholic confectionery for regulatory 
purposes. This newer method is to be 
the subject of an AOAC collaborative 
study. 


ADDRESS: Single copies of the analytical 
procedure may be obtained from the 
Dockets Management Branch (HFA- 
305), Food and Drug Administration, Rm. 
4-62, 5600 Fishers Lane, Rockville, MD 
20857. Requests must reference the 
docket number found in brackets in the 
heading of this document. 


FOR FURTHER INFORMATION CONTACT: 
Elizabeth J. Campbell, Center for Food 
Safety and Applied Nutrition (HFF-312), 
Food and Drug Administration, 200 C 
Street SW., Washington, DC 20204, 202- 
485-0175. 


SUPPLEMENTARY INFORMATION: In the 
Federal Register of April 26, 1983 (48 FR 
18896), FDA published a notice to 
manufacturers and importers of 
confectioneries containing alcohol. In 
that notice, FDA reaffirmed that 
confectionery containing alcohol is 
specifically prohibited by Federal law 
(21 U.S.C. 342(d)(2)) unless the alcohol is 
derived solely from the use of flavoring 
extracts and is present not in excess of 
¥ of 1 percent by volume. That notice 
also announced that the method 
described in the “Official Methods of 
Analysis of the Association of Official 
Analytical Chemists,” 13th Ed. (1980), 
section 31.106, was the procedure of 
choice for determining the alcohol 
content of the confectionery. That 
AOAC method is specifically for 
determining the alcohol contained in the 
liquid or semi-liquid centers of filled 
confectionery. The alcohol content of 
the analyzed center is obtained on a 
volume basis from the alcohol tables in 
the AOAC reference cited above, 
calculated to the weight of the entire 
confectionery and reported as “volume/ 
weight percent.” 


In an effort to analyze solid 
confectionery as well as the liquid 
center, FDA has developed a method 
which distills the alcohol along with 
other volatile substances from the 
confectionery and then isolates the 
alcohol from the other volatiles. The 
method is a modification of two AOAC 
methods. The determination procedure 
is gas liquid chromatography. The gas 
chromatographic method will be 
subjected to collaborative study. 
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The agency has determined that the 
gas chromatographic method provdes a 
reliable and more accurate 
determination of the alcohol in solid 
confectionery when performed using an 


internal standard and recovery analysis. 


Results of analysis by the method will 
be sufficient for regualtory action 
against those confectioneries found to 
contain alcohol in excess of % of 1 
percent (0.5 milliliter per 100 grams, 
volume/ weight percent). 


Dated: February 22, 1985. 
Joseph P. Hile, 
Associate Commissioner for Regulatory 
Affairs. 
[FR Doc. 85-5148 Filed 3-1-85; 8:45 am] 
BILLING CODE 4160-01-M 


Public Health Service 


National Committee on Vital and 
Health Statistics (NCVHS); Meeting 


Pursuant to the Federal Advisory Act 
(Pub. L. 92-463), notice is hereby given 
that the National Committee on Vital 
and Health Statistics (NCVHS) 
Subcommittee on Disease Classification 
and Automated Coding of Medical 
Diagnoses established pursuant to 42 
U.S.C. 242k, section 306(k)(2) of the 
Public Health Service Act, as amended, 
will convene on Tuesday, March 26, 
1985 from 9:00 a.m. to 5:00 p.m. in Room 
337-339A of the Hubert H. Humphrey 
Building, 200 Independence Avenue, 
SW., Washington, D.C. 20201. 

The Subcommittee will hear 
presentations from experts bearing on 
several critical issues in disease 
classification, medical nomenclature, 
automated coding systems, and 
diagnostic related groups. 

Further information regarding this 
meeting of the Subcommittee may be 
obtained by contacting William F. 
Stewart, National Center for Health 
Statistics, Room 2-28, Center Building, 
3700 East-West Highway, Hyattsville, 
Maryland 20782, telephone (301) 436- 
7122. 

Dated: February 22, 1985. 

Manning Feinleib, 

Director, National Center for Health 
Statistics. 

[FR Doc. 85-5182 Filed 3-1-85; 8:45 am] 
BILLING CODE 4160-17-M 


National Committee on Vital and 
Health Statistics (NCVHS); Meeting 


Pursuant to the Federal Advisory Act 
(Pub. L. 92-463), notice is hereby given 
that the National Committee on Vital 
and Health Statistics (NCVHS) 
established pursuant to 42 U.S.C. 242K, 


section 306{k)(2) of the Public Health 
Service Act, as amended, will convene 
on Wednesday, March 27 and Thursday, 
March 28, 1985 from 9:00 a.m. to 5:00 
p.m. both days in Room 800 of the 
Hubert H. Humphrey Building, 200 
Independence Avenue, SW., 
Washington, D.C. 20201. 

The Committee will hear reports from 
the Subcommittee on Uniform Minimum 
Health Data Sets, the Subcommittee on 
Disease Classification and Automated 
Coding of Medical Diagnoses, the 
Subcommittee on Statistical Aspects of 
Physician Payment Systems; and the 
Work Group on Minority Health Data 
Needs will also report. 

Further information regarding the 
Committee may be obtained by 
contacting Gail F. Fisher, Ph.D., 
Executive Secretary, National 
Committee on Vital and Health 
Statistics, Room 2-28, Center Building, 
3700 East-West Highway, Hyattsville, 
Maryland 20782, telephone (301) 436- 
7050. 


Dated: February 22, 1985. 
Manning Feinleib, 
Director, National Center for Health 
Statistics. 
[FR Doc. 85-5181 Filed 3~1-85; 8:45 am] 
BILLING CODE 4160-17-M 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 


Colorado; Filing cf Plats of Survey 


February 22, 1985. 

The plats of survey of the following 
described land will be officially filed in 
the Colorado State Office, Bureau of 
Land Management, Denver, Colorado, 
effective 10:00 a.m., February 22, 1985. 

The plat representing the dependent 
resurvey of a portion of the 
subdivisional lines, T. 25 S., R. 68 W., 
Sixth Principal Meridian, Colorado, 
Group No. 553, was accepted January 31, 
1985. 

The plat representing the dependent 
resurvey of a portion of the south and 
west boundaries, and subdivisional 
lines, T. 26 S., R. 68 W., Sixth Principal 
Meridian, Colorado, Group No. 553, was 
accepted January 31, 1985. 

The plat representing the dependent 
resurvey of a portion of the Fifth 
Standard Parallel South (south 
boundary), T. 25 S., R. 69 W., Sixth 
Principal Meridian, Colorado, Group 
No. 553, was accepted January 31, 1985. 

The plat representing the dependent 
resurvey of a portion of the north 
boundary and subdivisional lines, T. 28 
S., R. 70 W., Sixth Principal Meridian, 
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Colorado, Group No. 493, was accepted 
January 31, 1985. 

The plat representing the dependent 
resurvey of a portion of the north 
boundary and subdivisional lines, and 
the survey of the subdivision of section 
11, T. 25 S., R. 72 W., Sixth Principal 
Meridian, Colorado, Group No. 510, was 
accepted January 31, 1985. 

These surveys were executed to meet 
certain administrative needs of the U.S. 
Forest Service. 

The plat representing the dependent 
resurvey of a portion of the south and 
west boundaries, and subdivisional 
lines, and the survey of the subdivision 
of certain sections, T. 47 N., R. 18 W., 
New Mexico Principal Meridian, 
Colorado, Group No. 779, was accepted 
February 5, 1985. 

This survey was executed to meet 
certain administrative needs of the 
Bureau of Reclamation. 

The plat of survey of the following 
described land will be officially filed in 
the Colorado State Office, Bureau of 
Land Management, Denver, Colorado, . 
effective 10:00 a.m., April 17, 1985. 

The plat representing the retracement 
of a portion of the First Standard 
Parallel South (south boundary), a 
portion of the Eleventh Guide Meridian 
West (east boundary, T. 5 S., R. 89 W.), 
the dependent resurvey of a portion of 
the First Standard Parallel South {south 
boundary), a portion of the Eleventh 
Guide Meridian West (east boundary, T. 
5 S., R. 89 W.); the survey of a portion of 
the Sectional Guide Meridian, a portion 
of the subdivisional lines, and the 
survey of Tracts 49 and 50, T. 5 S., R. 88 
W., Sixth Principal Meridian, Colorado, 
Group No. 709, was accepted January 30, 
1985. 

This survey was executed to meet 
certain administrative needs of the U.S. 
Forest Service. 

All inquiries about these lands should 
be sent to the Colorado State Office, 
Bureau of Land Management, 2020 
Arapahoe Street, Denver, Colorado 
80205. 

Duane E. Olsen, 

Acting Chief Cadastral Surveyor for 
Colorado. 

[FR Doc. 85-5110 Filed 3-1--85; 8:45 am} 
BILLING CODE 4310-84-M 


Moab District Grazing Advisory Board; 
Meeting 


February 22, 1985. 
AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Moab District Grazing Advisory 
Board Meeting. 
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SUMMARY: Notice is hereby given in 
accordance with Pub. L. 92-463 that a 
meeting of the Moab District Grazing 
Advisory Board will be held on March 
20, 1985. The meeting will begin at 10:30 
a.m. in the conference room of the 
Bureau of Land Management, Price 
River Resource Area office of 900 North 
7th East, Price, Utah. 

The Agenda for the meeting will 
include: 

1. Discuss the criteria for spending 
Grazing Advisory Board funds. 

2. Discuss the BLM/USFS Intérchange. 

3. Discuss the grazing fee issue. 

4. Update on the district's planning 
efforts. 

5. Discuss the Price River R. A. project 
package. 

The meeting is open to the public. 
Interested persons may make oral 
statements to the Board between 2:00 
p.m. and 3:00 p.m. on March 20, 1985, or 
file written statements for the Board's 
consideration. Anyone wishing to make 
an oral statement must notify the 
District Manager, Bureau of Land 
Management, P.O. Box 970, Moab, Utah 
84532, by March 14, 1985. 

Summary minutes of the Board 
meeting will be maintained in the Moab 
District Office and will be available 
within thirty (30) days following the 
meeting. 

Gene Nodine, 

District Manager. 

[FR Doc. 85-5107 Filed 31-85: 8:45 am] 
BILLING CODE 4310-DQ-m 


ct 


[NM-58571 (OK); NM-58573 (OK)] 


Public Land Sale; Ellis and Roger Mills 
Counties, OK 

AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Sale of Public Land in Ellis and 
Roger Mills Counties, Oklahoma, 
Encompassing 77.55 acres. “ 


SUMMARY; The following described 
lands have been examined and 
identified as suitable for disposal by 
sale under section 203 of the Federal 
Land Policy and Management Act 
(FLPMA) of 1976 (90 Stat. 2743, 43 U.S.C. 
1711) at no less than the appraised fair 
market value: 


T. 17 N., R. 25 W., LM... 
Sec. 5, SW4NW% 
T. 17 N., R. 25 W., LM..... 


T. 16 N., R. 26 W., LM..... 
Sec. 3, Lot 4 


The lands described comprise 
approximately 77.55 acres plus 
accretions. 

The proposed sales is consistent with 
the Bureau's planning system and the 
FLPMA of 1976. Public interest will be 
served by disposition of these isolated 
tracts that are difficult and 
uneconomical to manage as part of the 
public lands, and are not suitable for 
management by another Federal 
department or agency. 

Patents, when issued, will contain the 
following reservations: 


1. All minerals (or partial or specific 
mineral interests, where applicable) 
shall be reserved to the United States, 
together with the right to prospect for, 
mine, and remove the minerals. A more 
detailed description of this reservation, 
which will be incorporated in the patent 
document, is available for review at this 
Bureau of Land Management office. 


2. The sale of the land will be subject 
to all valid existing rights and 
reservations of record. 


3. The tracts will be subject to a 
flocdplain restriction under Executive 
Order 11988. 


4. Portions of the above described 
public lands contain wetlands. The 
patents to all of these tracts of land will 
contain wetland protection patent 
restrictions. The type, location, and size 
of each wetland will appear in the 
patent as well as the following 
restrictive language: 

In accordance with section 209 of the 
FLPMA of 1976, 43 U.S.C. 1718 (1976) 
and section 4 of Executive Order 11990 
(1978), 3 Code of Federal Regulations 
121 (1978), the patentee’s use of the 
patented lands is restricted as follows: 


a. Restrictions on use of wetlands 
coniained in applicable federal, state, or 
local wetlands regulations are 
incorporated hereby as if set forth fully 
herein. 


b. The patentee may not use the 
patented land,-or authorize its use, in 
such a manner that would directly or 
indirectly result in an adverse alteration 
of the wetland characteristics or 
category of that portion of the lands 
identified above as wetlands. 

The patent restrictions are binding 
upon the patentee and his successors, 
heirs, and assigns. 

The identified tracts will be sold 
under modified competitive bidding 
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procedures. Bidding for Tracts EL-5, EL- 
6, and RM-12 will be restricted to 
adjoining land owners at no less than 
the appraised fair market value, as 
indicated. The designated bidders for 
Tract EL-5 are Clark F. Gray, Georgia 
Keifer Brooks, Elliot Davis, Higra 
Company, and the O. A. Cargill Estate. 
The designated bidders for Tract EL-6 
are Clark F. Gray and the O. A. Cargill 
Estate. The designated bidders for Tract 
RM-12 are Glenn W. Cecil and Sylvester 
Churchill. Failure to submit bids by any 
of the above named bidders shall 
constitute a waiver of such right. 
Modified competitive bidding 
procedures are being used to recognize 
historical land uses, consideration for 
the lack of legal access to these lands, 
and the needs of adjoining land owners. 
Tracts that are not sold to the identified 
bidders will be reoffered for sale on a 
competitive basis. 

The tracts offered for disposal will be 
sold by sealed bid. Sealed written bids 
will be considered only if received by 
the Bureau of Land Management, 
Oklahoma Resource Area Headquarters, 
200 N.W. Fifth Street, Room 548, 
Oklahoma City, Oklahoma 73102, prior 
to 10:00 a.m., Wednesday, May 1, 1985. 
The tract number should be printed on 
the lower left hand corner of the mailing 
envelope (example, Land Sale—Tract 
DW-10). Each written sealed bid must 
be accompanied by a certified check, 
postal money order, bank draft, or 
cashiers check made payable to the 
Department of the Interior, Bureau of 
Land Management for at least twenty 
percent of the amount bid. The written, 
sealed bids will be opened and publicly 
declared at the beginning of each sale. If 
two or more envelopes containing valid 
bids of the same amount are received, 


’ the determination of which is to be the 


highest bid shall be by drawing. 

Once a high bid price is accepted, the 
successful bidder shall submit the 
remainder of the full bid price within 180 
days of the sale. Failure to pay the full 
bid price within 180 days shall result in 
cancellation of the sale of the tract, and 
the deposit shall be forfeitd and 
disposed of as other receipts of sale. All 
bids will be either returned, accepted, or 
rejected within 30 days of the sale date. 


DATE: For a period of 45 days from the 
date of this Notice,-interested parties 
may submit comments to the District 
Manager. Any adverse comments will 
be evaluated by the District Manager, 
Tulsa District Office, Bureau of Land 
Management, 6136 East 32nd Place, 
Tulsa, Oklahoma 74135, who may vacate 
or modify this realty action and issue a 





final determination. In the absence of 
any action by the District Manager, this 
realty action will become the final 
determination of the Department of the 
Interior 


ADDRESS: Comments and suggestions 
should be sent to: District Manager, 
Bureau of Land Management, Tulsa 
District Office, 6136 East 32nd Place. 
Tulsa, Oklahoma 74135. 


FOR FURTHER INFORMATION 

CONTACT: Hans Sallani, (405) 231-5491. 
Jim Sims, 

District Manager. 

[FR Doc. 85-5108 Filed 3-1-85; 8:45 am] 
BILLING CODE 4310-84-m 


Richfield District Grazing Advisory 
Board; Meeting 


AGENCY: Bureau of Land Management, 
Interior. 


ACTION: Richfield District Grazing 
Advisory Board Meeting. 
SUMMARY: Notice is hereby given, in 
accordance with Pub. L. 94-579 that a 
meeting of the Richfield District Grazing 
Advisory Board will be held April 5, 
1985 at $:00 A.M. in the BLM District 
Office, 150 East 900 North, Richfield, 
Utah 84701. 

Agenda for the Board Meeting will be: 

1. Weed Control. 

2. Project Maintenance Policy—Sevier 
River Resource Area. 

3. BLM/FS Interchange Update. 

4. Grazing Fee Study. 

5. Wild Horse Program. 

6. Grazing on Capitol Reef National 
Park—Jeffery Ranches. 

7. Arrange Next Meeting. 

This meeting is open to the public. 
Interested persons may make oral 
statements to the Board between 1:00 
p.m. and 2:00 p.m. or file written 
statements for the Board's 
consideration. Anyone wishing to make 
an oral statement must notify the 
District Manager, Bureau of Land 
Management, 150 East 900 North. 
Richfield, Utah 84701. 

Summary minutes of the Board 
Meeting will be maintained in the 
District Office and will be available for 
public inspection and reproductions 
during regular business hours within 30 
days following the meeting. 

Donald L. Pendleton, 

District Manager. 

February 22, 1985. 

[FR Doc. 85-5147 Filed 3-1-85; 8:45 am] 
BILLING CODE 4310-DQ-m 


Nationa! Park Service 


Availability of Finding of No Significant 
impact for the General Management 
Pian, Environmental Assessment; Fort 
Union Nationa! Monument, Mora 
County, NM 


Pursuant to the National 
Environmental Policy Act of 1969, and 
Title 40 of the Code of Federal 
Regulations, the National Park Service 
has prepared a Finding of No Significant 
Impact for the General Management 
Plan, Environmental Assessment, Fort 
Union National Monument, Mora 
County, New Mexico. 

Based on public review comments 
received and on management decisions, 
the proposal has been selected as the 
basis for the final plan. The proposal 
best provides an effective management 
and development strategy for resource 
management, visitor use, and operations 
at Fort Union National Monument. 

It is the conclusion of the National 
Park Service that the proposal is not a 
major Federal action that will 
significantly affect the human 
environment. Therefore, an 
environmental impact statement will not 
be prepared. The National Park Service 
will proceed with development of a final 
General Management Plan. 

Copies of the Finding of No Significant 
Impact for the General Management 
Plan Environmental Assessment are 
available from Capulin Mountain, Fort 
Union National Monuments, Capulin, 
New Mexico 88414; and the Southwest 
Regional Office, National Park Service. 
Post Office Box 728, Santa Fe, New 
Mexico 87501, and will be sent upon 
request. 

Dated: February 14, 1985. 

Robert Kerr, 

Regional Director, Southwest Region. 
[FR Doc. 85-5099 Filed 3-1-85; 8:45 amj 
BILLING CODE 4310-70-m 


United States Worid Heritage 
Nomination Process; Calendar Year 
1985 


AGENCY: National Park Service, Interior. 
ACTION: Public Notice and Request for 
Comment. 


SUMMARY: The Department of Interior, 
through the National Park Service, 
announces the process that will be used 
in calendar 1985 to identify possible U.S. 


nominations to the World Heritage List. ‘ 


This notice lists the properties that are 
included in the Inventory of Potential 
Future U.S. World Heritage 
Nominations, and solicits public 
comments and suggestions on properties 
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that should be considered as potential 
U.S. World Heritage nominations this 
year. This notice identifies the 
requirements that U.S. properties must 
satisfy to be considered for nomination, 
and references the rules that the 
Department of the Interior has adopted 
to implement the World Heritage 
Convention. In addition, this notice 
contains the criterai which cultural or 
natural properties must satisfy for 
World Heritage-status, and the 14 U.S. 
properties inscribed on the World 
‘leritage List as of January 1, 1985. 


DATE: Comments or suggestions of 
cultural or natural properties as 
potential 1986 U.S. World Heritage 
nominations must be received within 60 
days of this notice. Comments should 
pertain to the merts of properties 
included on the draft inventory or others 
which the respondent believes should be 
considered for nomination to the World 
Heritage List in 1986. Comme: ts should 
also specify how the recommended 
property satisfies one or more of the 
World Heritage criteria. The Department 
will decide the issue of nominations for 
this year and will publish the decision in 
the Federal Register, with a request for 
further public comment in the event that 
potential nominations are identified. 
Comments on potential U.S. 
nominations which may be listed must 
be received within 30 days of the second 
notice. In the event that nominations are 
favorably identified and received, the 
Department of Interior will subsequently 
publish in the Federal Register a final 
list of proposed 1986 World Heritage 
nominations. A detailed nomination 
document will be prepared for each such 
proposed nomination. In November, the 
Federal Interagency Panel for World 
Heritage will review the accuracy and 
completeness of draft 1986 U.S. 
nominations, and will make 
recommendations to the Department of 
Interior. The Assistant Secretary for 
Fish and Wildlife and Parks will 
subsequently transmit approved 
nomination(s) on behalf of the United 
States to the World Heritage Committee 
Secretariat, through the Department of 
State, by December 15, 1985, for 
evaluation by the World Heritage 
Committee in a process that could lead 
to inscription on the World Heritage List 
by fall 1986. 


ADDRESS: Written comments or 
recommendations should be sent to the 
Director, National Park Service, U.S. 
Department of the Interior, Washington, 
D.C. 20240. Attention: World Heritage 
Convention-773. 


FOR FURTHER INFORMATION CONTACT: 
Mr. David G. Wright, Associate Director, 
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Planning and Development, National 
Park Service, U.S. Department of the 
Interior, Washington, D.C. 20240 (202/ 
343-6741). 


SUPPLEMENTARY INFORMATION: The 
Convention Concerning the Protection of 
the World Cultural and Natural 
Heritage, ratified by the United States 
and 82 other countries, has established a 
system of international cooperation 
through which cultural and natural 
properties of outstanding universal 
value to mankind may be recognized 
and protected. The Convention seeks to 
put into place an orderly approach for 
coordinated and consistent heritage 
resource protection and enhancement 
throughout the world. The Convention 
complements each participating nation’s 
heritage conservation programs, and 
provides for: 

(a) The establishment of an elected 
21-member World Heritage Committee 
to further the goals for the Convention 
and to approve properties for inclusion 
of the World Heritage List; 

(b) The development and maintenance 
of a World Heritage List to be comprised 
of natural and cultural properties of 
outstanding universal value; 

(c) The preparation of a List of World 
Heritage in Danger; 

(d) The establishment of a World 
Heritage Fund to assist participating 
countries in identifying, preserving, and 
protecting World Heritage properties; 

(e) The provision of technical 
assistance to participating countries, 
upon request; and 

(f) The promotion and enhancement of 
public knowledge and understanding of 
the importance of heritage conservation 
at the international level. 

Participating nations identify and 
nominate their sites for inclusion on the 
World Heritage List. The World 
Heritage Committee reviews and 
evaluates all nominations against 
established criteria. Under the 
Convention, each participating nation 
assumes responsibility for taking 
appropriate legal, scientific, technical, 
administrative, and financial measures 
necessary for the identification, 
protection, conservation, and 
rehabilitation of World Heritage 
properties situated within its borders. 


In the United States, the Department 
of the Interior is responsible for 
directing and coordinating U.S. 
participation in the World Heritage 
Convention. The Department 
implements its responsibilities under the 
Convention in accordance with the 
statutory mandate contained in Title IV 
of the National Historic Preservation 
Act Amendments of 1980 (Pub. L. 96-515; 


16 U.S.C. 470a-1, a-2). On May 27, 1982, 
the Interior Department published in the 
Federal Register the policies and 
procedures which will be used to carry 
out this legislative mandate (47 FR 
23392). The rules contain additional 
information on the Convention and its 
implementation in the United States, 
and identify the specific requirements 
that U.S. properties must satisfy before 
they can be nominated for World 
Heritage status, i.e., the property must 
have previously been determined to be 
of national significance, its owner must 
concur in writing to its nomination, and 
its nomination must include evidence of 
such legal protections as may be 
necessary to ensure preservation of the 
property and its environment. 

The Federal Interagency Panel for 
World Heritage assists the Department 
in implementing the Convention by 
making recommendations on U.S. World 
Heritage policy, procedures, and 
nominations. The Panel is chaired by the 
Assistant Secretary for Fish and 
Wildlife and Parks, and includes 
representatives from the Office of the 
Assistant Secretary for Fish and 
Wildlife and Parks, the National Park 
Service, and the U.S. Fish and Wildlife 
Service within the Department of the 
Interior; the President’s Council on 
Environmental Quality; the Smithsonian 
Institution; the Advisory Council on 
Historic Preservation; National Oceanic 
and Atmospheric Administration, 
Department of Commerce; Forest 
Service, Department of Agriculture; the 
U.S: Information Agency; and the 
Department of State. 


I. Potential U.S. World Heritage 
Nominations 


The Department encourages any 
agency, organization, or individual to 
submit written comments on how one or 
more properties on the U.S. World 
Heritage Indicative Inventory which 
follows, or other qualified property, 
relates to and satisfies one or more of 
the World Heritage criteria (Section II of 
this notice). In order for a United States 
property to be considered for 
nomination to the World Heritage List, it 
must satisfy the requirements set forth 
earlier, i.e., (a) it must have previously 
been determined to be of national 
significance, (b) its owner must concur 
in writing to such nomination, and (c) its 
nomination document must include 
evidence of such legal protections as 
may be necessary to preserve the 
property and its environment. 
Information provided by interested 
parties will be used in evaluating the 
World Heritage potential of a particular 
cultural or natural property. 
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The following properties were 
published in the Federal Register on 
May 6, 1982, as the Inventory of 
Potential Future U.S. World Heritage 
Nominations (47 FR 19648) and amended 
in (48 FR 38100). The inventory 
discusses briefly the significance of each 
site, and identifies the specific World 
Heritage criteria that the sites appear to 
satisfy. the properties included on the 
inventory minus properties nominated in 
intervening years are as follows: 


Natural 


Acadia National Park, Maine 

Aleutian Islands Unit of the Alaska 
Maritime National Wildlife Refuge, 
Alaska 

Arches National Park, Utah 

Arctic National Wildlife Refuge, Alaska 

Big Bend National Park, Texas 

Bryce Canyon National Park, Utah 

Canyonlands National Park, Utah 

Capitol Reef National Park, Utah 

Carlsbad Caverns National Park, New 
Mexico ; 

Colorado National Monument, Colorado 

Crater Lake National Park, Oregon 

Death Valley National Monument, 
California 

Denali National Park, Alaska 

Gates of the Arctic National Park, 
Alaska 

Glacier Bay- National Park, Alaska 

Grand Teton National Park, Wyoming 

Guadalupe Mountains National Park, 
Texas 

Haleakala National Park, Hawaii 

Hawaii Volcanoes National Park, 
Hawaii 

Joshua Tree National Monument, 
California 

Katmai National Park, Alaska 

Mount Rainier National Park, 
Washington 

North Cascades National Park, 
Washington 

Okefenokee National Wildife Refuge, 
Georgia-Florida 

Organ Pipe Cactus National Moument/ 
Cabeza Prieta National Wildlife 
Range, Arizona 

Point Reyes National Seashore, 
California 

Rainbow Bridge National Monument, 
Utah 

Rocky Mountain National Park, 
Colorado 

Saguaro National Monument, Arizona 

Sequoia/Kings Canyon National Park, 
California 

Virginia Coast Reserve, Virginia 

Zion National Park, Utah 


Cultural 


Aleutian Islands Unit of the Alaska 
Maritime National Wildife Refuge (Fur 
Seal Rookeries), Alaska 





Auditorium Building, [llinois—Chicago 

Bell Telephone Laboratories, New 
York—New York City 

Brooklyn Bridge, Brooklyn, New York 

Cape Krusenstern Archaeological 
District, Kotzebue, Alaska 

Carson, Pirie, Scott and Company Store, 
Chicago; Illinois 

Casa Grande National Monument, 
Coolidge, Arizona 

Chapel Hall, Gallaudet College, District 
of Columbia 

Eads Bridge, Illinois-Missouri 

Fallingwater, Mill Run, Pennsylvania 

Frank Lloyd Wright Home and Studio, 
Oak Park, Illinois 

General Electric Research Laboratory, 
Schenectady, New York 

Goddard Rocket Launching Site, 
Auburn, Massachusetts 

Hohokam Pima National Monument, 
Arizona 

Leiter II Building, Chicago, Illinois 

Lindenmeier Site, Colorado 

Lowell Observatory, Flagstaff, Arizona 

Marquette Bulding, Chicago, Illinois 

McCormick Farm and Workshop, 
Walnut Grove, Virginia 

Monticello, Charlottesville, Virginia 

Mound City Group National Monument, 
Ohio 

Moundville Site, Alabama 

New Harmony Historic District, New 
Harmony, Indiana 

Ocmulgee National Monument, New 
Mexico 

Poverty Point, Bayou Macon, Louisiana 

Prudential (Guaranty) Building, Buffalo, 
New York 

Pupin Physics Laboratories, Columbia 
University, New York 

Reliance Building, Chicago, Illinois 

Robie House, Chicago, Illinois 

Rookery Building, Chicago, Illinois 

San Xavier Del Bac, Tucson, Arizona 

Savannah Historic District 

South Dearborn Street-Printing House 
Row North Historic District, Chicago, 
Illinois 

Taliesin, Spring Green, Wisconsin 

Taos Pueblo, Taos, New Mexico 

Trinity Site, Bingham, New Mexico 

Unity Temple, Oak Park, Illinois 

University of Virginia Historic District, 
Charlottesville, Virginia 

Ventana Cave, Arizona 

Wainwright Building, St. Louis, Missouri 

Warm Springs Historic District, Georgia 

Washington Monument, District of 
Columbia 


Additional information on each of the ° 


properties listed above may be found in 
the May 6, 1982, Federal Register notice 
(47 FR 19648), which includes a 
description of the properties on the U.S. 
World Heritage inventory. This notice is 
available from the National Park Service 


(see addresses). Written comments are 
welcome on these and other qualified 
properties. 


Il. World Heritage Criteria 


The following criteria are used by the 
World Heritage Committee in evaluating 
the World Heritage potential of cultural 
and natural properties nominated to it: 


A. Criteria for the Inclusion of Cultural 
Properties on the World Heritage List 


(1) A monument, group of buildings or 
site which is nominated for inclusion on 
the World Heritage List will be 
considered to be of outstanding 
universal value for the purposes of the 
Convention when the Committee finds 
that it meets one or more of the 
following criteria and the test of 
authenticity. Each property nominated 
should therefore: 

(i) Represent a unique artistic 
achievement, a masterpiece of the 
creative genius; or 

(ii) Have exerted great influence, over 
a span of time or within a cultural area 
of the world, on developments in 
architecture, monumental arts or 
townplanning and landscaping; or 

(iii) Bear a unique or at least 
exceptional testimony to a civilization 
which has disappeared; or 

(iv) Be an outstanding example of a 
type of structure which illustrates a 
significant stage in history; or 

(v) Be an outstanding example of a 
traditional human settlement which is 
representative of a culture and which 
has become vulnerable under the impact 
of irreversible change; or 

(vi) Be directly or tangibly associated 
with events or with ideas or beliefs of 
outstanding universal significance. (The 
Committee considers that this criterion 
should justify inclusion in the List only 
in exceptional circumstances or in 
conjunction with other criteria); and 

In addition, the property must meet 
the test of authenticity in design, 
materials, workmanship, or setting. 

(2) The following additional factors 
will be kept in mind by the Committee in 
deciding on the eligibility of a cultural 
property for inclusion on the List: 

(i) The state of preservation of the 
property should be evaluated relatively, 
that is, it should be compared with that 
of other property of the same type 
dating from the same period, both inside 
and outside the country’s borders, and 

(ii) Nominations of immovable 
property which is likely to become 
movable will not be considered. 


(B) Criteria for the Inclusion of Natural 
Properties on the World Heritage List 


(1) A natural heritage property which 
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is submitted for inclusion in the World 
Heritage List will be considered to be of 
outstanding universal value for the 
purposes of the Convention when the 
Committee finds that it meets one or 
more of the following criteria and fulfills 
the conditions of integrity set out below. 
Properties nominated should therefore: 

(i) Be outstanding examples 
representing the major stages of the 
earth's evolutionary history; or 

(ii) Be outstanding examples 
representing significant ongoing 
geologica! processes, biological 
evolution, and man’s interaction with 
his natural environment; as distinct 
from the periods of the earth's 
development, this focuses upon ongoing 
processes in the development of 
communities of plants and animals, 
landforms, and marine areas and fresh 
water bodies; or 

- (iii), Contain superlative natural 
phenomena, formations or features, for 
instance, outstanding examples of the 
most important ecosystems, areas of 
exceptional natural beauty or 
exceptional combinations of natural and 
cultural elements; or 

(iv) Contain the foremost natural 
habitats where threatened species of 
animals or plants of outstanding 
universal value from the point of view of 
science or conservation still survive. 

(2) In addition to the above criteria, 
the sites should also fulfill the 
conditions of integrity: 

{i) The sites described in (i) above 
should contain all or most of the key 
interrelated and interdependent 
elements in their natural relationships; 
for example, an “ice age” area would be 
expected to include the snow field, the 
glacier itself, and samples of cutting 
patterns, deposition, and colonization 
(striations, moraines, pioneer stages of 
plant succession, etc.). 

(ii) The sites described in (ii) above 
should have sufficient size and contain 
the necessary elements to demonstrate 
the key aspects of the process and to be 
self-perpetuating. For example, an area 
of “tropical rain forest” may be expected 
to include some variation in elevation 
above sea level, changes in topography 
and soil types, river banks or oxbow 
lakes, to demonstrate the diversity and 
complexity of the system. 

(iii) The sites described in (iii) above 
should contain those ecosystem 
components required for the continuity 
of the species or of the other natural 
elements or processes objects to be 
conserved. This will vary according to 
individual cases; for example, the 
protected area of a waterfall would 
include all, or as much as possible, of 
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the supporting upstream watershed; or a 
coral reef area would include the zone 
necessary to control siltation or 
pollution through the stream flow or 
ocean currents which provide its 
nutrients. 

(iv) The sites containing threatened 
species as described in (iv) above 
should be of sufficient size and contain 
necessary habitat requirements for the 
survival of the species. 

(v) In the case of migratory species, 
seasonal sites necessary for their 
survival, wherever they are located, 
should be adequately protected. The 
Committee must receive assurances that 
the necessary measures be taken to 
ensure that the species are adequately 
protected throughout their full life cycle. 
Agreements made in this connection, 
either through adherence to 
internatipnal conventions or in the form 
of other multilateral or bilateral 
arrangements, would provide this 
assurance. 

(3) The property should be evaluated 
relatively, that is, it should be compared 
with other properties of the same type, 
both inside and outside the country’s 
borders, within a biogeographic 
province, or migratory pattern. 


Ill. World Heritage List 


As of January 1, 1985, the World 
Heritage Committee had approved the 
following 14 cultural and natural 
properties in the United States for 
inscription of the World Heritage List. 
(The World Heritage List currently 
includes 186 properties worldwide.) 
Cahokia Mounds State Historic Site 
Everglades National Park 
Grand Canyon National Park 
Great Smoky Mountains National Park 
Independence Hall 
Mammoth Cave National Park 
Mesa Verde National Park 
Olympic National Park 
Redwood National Park 
San Juan National Historic Site and La 

Fortaleza 
The Statue of Liberty 
Wrangell-St. Elias National Park 
Yellowstone National Park 
Yosemite National Park. 


Dated: February 21, 1985. 
J. Craig Potter, 
Acting Assistant Secretary for Fish and 
Wildlife and Parks. 
[FR Doc. 85-5100 Filed 3-1-85; 8:45 am} 
BILLING CODE 4310-70-" 


INTERSTATE COMMERCE 
COMMISSION 


[Docket No. AB-55 (Sub-136X)] 


Rail Carriers; Seaboard System 
Railroad, Inc.; Abandonment 
Exemption; In Polk County, FL; 
Exemption 


Applicant has filed a notice of 
exemption under 49 CFR Part 1152 
Subpart F—Exempt Abandonments to 
abandon its 5.3-mile line of railroad 
between milepost AY-878.0 near 
Agricola, FL and milepost AY-883.3 near 
Ft. Meade, FL. 

Applicant has certified (1) that no 
local traffic has moved over the line for 
at least 2 years and that overhead traffic 
is not moved over the line or may be 
rerouted, (2) that no formal complaint 
filed by a user of rail service on the line 
(or by a State or local governmental 
entity acting on behalf of such user) 
regarding cessation of service over the 
line either is pending with the 
Commission or has been decided in 
favor of the complainant within the 2- 
year period. The appropriate State 
agency has been notified in writing at 
least 10 days prior to the filing of this 
notice. 

As a condition to use of this 
exemption, any employee affected by 
the abandonment shall be protected 
pursuant to Oregon Short Line R. Co.- 
Abandonment-Goshen, 360 1.C.C. 91 
(1979). 

The exemption will be effective April 
3, 1985 (unless stayed pending 
reconsideration). Petitions to stay must 
be filed by March 14, 1985, and petitions 
for reconsideration, including 
environmental, energy, and public use 
concerns, must be filed by March 25, 
1985, with: Office of the Secretary, Case 
Control Branch, Interstate Commerce 
Commission, Washington, DC 20423. 

A copy of any petition filed with the 
Commission should be sent to 
applicant's representative: Charles M. 
Rosenberger, 500 Water St., 
Jacksonville, FL 32202. 

If the notice of exemption contains 
false or misleading information, use of 
the exemption is void ab initio. 

A notice to the parties will be issued if 
use of the exemption is conditioned 
upon environmental or public use 
conditions. 


Decided: February 20, 1985. 


By the Commission, Heber P. Hardy, 
Director, Office of Proceedings. 


James H. Bayne, 
Secretary. 


[FR Doc. 85-5013 Filed 3-1-5; 8:45 am] 
BILLING CODE 7035-01.M 


[Docket No. AB-55 (Sub-120)] 


Rail Carriers; Seaboard System 
Railroad, Inc.; Abandonment; in 
Nassau, Baker, Union, and Aiachau 
Counties, FL; Findings 


The Commission has found that the 
public convenience and necessity permit 
the Seaboard System Railroad, Inc., to 
abandon its 44.7-mile rail line between 
milepost ASG-659.8 at Mattox, and 
milepost ASG-704.5, at Hainesworth, in 
Nassau, Baker, Union and Alachua 
Counties, FL. 

A certificate will be issued 
authorizing this abandonment unless 
within 15 days after this publication the 
Commission also finds that: (1) A 
financially responsible person has 
offered assistance (through subsidy or 
purchase) to enable the rail service to be 
continued; and (2) it is likely that the 
assistance would fully compensate the 
railroad. 

Any financial assistance offer must be 
filed with the Commission and the 
applicant no later than 10 days from 
publication of this Notice. The following 
notation shall be typed in bold face on 
the lower left-hand corner of the 
envelope containing the offer: “Rail 
Section AB-OFA.” Any offer previously 
made must be remade within this 10-day 
period. 

Information and procedures regarding 
financial assistance for continued rail 
service are contained in 49 U.S.C. 10905 
and 49 CFR 1152.27. 

James H. Bayne, 

Secretary. 

[FR Doc. 85-5104 Filed 3-1-85; 8:45 am| 
BILLING CODE 7035-01-M 


[Docket No. AB-26 (Sub-29)]} 


Rail Carriers; Southern Railway 
Company; Abandonment; in Hawkins 
County, TN; Findings 


The Commission has issued a 
certificate authorizing Southern Railway 
Company to abandon its 5.0-mile rail 
line between Coran (milepost 0.6TD) 
and Rogersville (milepost 5.6TD) in 
Hawkins County, TN. The abandonment 
certificate will become effective 30 days 
after this publication unless the 
Commission also finds that: (1) A 
financially responsible person has 
offered financial assistance (through 
subsidy or purchase) to enable the rail 
service to be continued; and (2) it is 
likely that the assistance would fully 
compensate the railroad. 

Any financial assistance offer must be 
filed with the Commission and the 
applicant no later than 10 days from 





publication of this Notice. The following 
notation shall be typed in bold face on 
the lower left-hand corner of the 
énvelope containing the offer: “Rail 
Section, AB~OFA.” Any offer previously 
made must be remade within this 10-day 
period. 

Information and procedures regarding 
financial assistance for continued rail 
service are contained in 49 U.S.C. 10905 
and 49 CFR Part 1152. 

James H. Bayne, 

Secretary. 

[FR Doc. 85-5102 Filed 3-1-85; 8:45 am] 
BILLING CODE 7034-01-M 


Rail Carriers; Release of Waybill Data 
for Use in Analyzing the PRORAIL 
Proposal 


The Commission has received a 
request from The Woodside Counseling 
Group (Woodside) to use the 
Commission's 1983 Carload Waybill 
Sample. Woodside states that it has 
been retained by the Chicago & North 
Western Transportation Company to 
analyze the PRORAIL proposal in 
response to the proposed acquisition of 
Conrail by Norfolk Southern (NS). The 
PRORAIL system proposed by the 
Grand Trunk Western Railroad and 
Pittsburgh and Lake Erie Railroad 
involves the use or transfer of certain 
lines from a consolidated NS-Conrail 
system to a separate entity to ensure 
continued competitive access to key 
markets and gateways served by 
regional carriers. 

The Commission requires rail carriers 
to file waybill sample information if in 
any of the past three years they 
terminated on their lines at least: (1) 
4,500 revenue carloads or (2) 5 percent 
of revenue carloads in any one State (49 
CFR Part 1244). From this waybill 
information, the Commission has 
developed a Public Use Waybill File 
that has satisfied the majority of all our 
waybill data requests while protecting 
the confidentially of proprietary data 
submitted by the railroads. However, if 
confidential waybill data are requested, 
as in this case, we will consider 
releasing the data only after certain 
protective conditions are met and public 
notice is given. More specifically, under 
the Commission's current policy for 
handling waybill requests, we will not 
release any confidential waybill data 
until after: (1) Certain requirements 
designed to protect the data’s 
confidentiality are agreed to by the 
requesting party and (2) public notice is 
provided so affected parties have an 
opportunity to object. (48 FR 40328, 
September 6, 1983). 


Accordingly, if any parties object to 
Woodside’s request, tliey should file 
their objections within 14 calendar days 
of the date of this notice. They should 
also include all grounds for objection to 
the full or partial disclosure of the 
requested data. The Commission’s 
Director of Office of Transportation 
Analysis will consider these objections 
in determining whether to release the 
requested waybill data. Any parties who 
objected will be timely notified of the 
Director’s decision. 


James H. Bayne, 
Secretary. 


[FR Doc. 85-5101 Filed 3-1-85; 8:45 am] 
BILLING CODE 7035-01-M 


DEPARTMENT OF JUSTICE 


Attorney General’s Commission on 
Pornography; Establishment 


AGENCY: Department of Justice. 
ACTION: Notice of establishment. 


SUMMARY: This notice sets forth the 
purpose and composition of the 
Attorney General's Commission on 
Pornography. Notice of the 
establishment of this Commission is 
required under the Federal Advisory 
Committee Act. 


FOR FURTHER INFORMATION CONTACT: 
Committee Management Liaison Officer, 
Attorney General’s Commission on 
Pornography, U.S. Department of Justice, 
10th & Constitution Ave., NW., 
Washington, D.C. 20530; phone: 724- 
7837. 

SUPPLEMENTARY INFORMATION: Pursuant 
to the Federal Advisory Committee Act 
of October 6, 1972 (Pub. L. 92-463, 86 
Stat. 770, 5 U.S.C. App. 1, Supp. II), and 
with the concurrence of the General 
Services Administration, the Attorney 
General has determined that 
establishment of the Attorney General's 
Commission on Pornography 
(“Commission”) is in the public interest 
in connection with the performance of 
duties imposed on the Department of 
Justice by law. 

The Commission is being established 
to make recommendations to the 
Attorney General to address the serious 
national problem of pornography. 
Specifically, the Commission is charged 
to study the dimensions of the problem 
of pornography, particularly visual and 
graphic pornography, including changes. 
over the last several years in the nature 
of pornography, its volume, the impact 
of new technolgy, and pornography that 
relates to children; examine the means 
of production and distribution of 
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pornographic materials, specifically 
including the role of organized crime in 
the pornography business; a review of 
the available empirical and scientific 
evidence on the relationship between 
exposure to pornographic materials 
antisocial behavoir, and on the impact 
of the creation and dissemination of 
both adult and child pornography upon 
children, including, as appropriate, the 
commissioning of new research on these 
subjects; review national, State, and 
local efforts, whether by the government 
or others, to curb pornography; and 
explore and, where appropriate, 
recommend possible roles and 
initiatives that the Department of Justice 
and agencies of local, State, and Federal 
government could pursue in controlling, 
consistent with constitutional 
guarantees, the production and 
distribution of pornography. 

The Commission shall consist of 
eleven members from public arf private 
life covering a wide range of expertise in 
fields related to law enforcement, social 
sciences, community services, and 
pornography and its effects. Members 
shall be appointed by the Attorney 
General. 

The Commission shall function solely 
as an advisory body in full compliance 
with provisions of the Federal Advisory 
Committee Act. Its charter shall be filed 
under the Act fifteen days from the date 
of the publication of this notice. 

Interested persons are invited to 
submit comments regarding the 
establishment of the Commission and its 
areas of concern to the Committee 
Management Liaison Officer at the 
above address and phone number. 
William French Smith, 

Attorney General. 
February 22, 1985. 


[FR Doc. 85-5144 Filed 3-1-85; 8:45 am] 
BILLING CODE 4410-01-M 


MERIT SYSTEMS PROTECTION 
BOARD 


Cessation of Board Publication of 
Decisions Volumes and Availability of 
Similar Service From Other Services 


AGENCY: Merit Systems Protection 
Board. 

ACTION: Notice that the Board is ceasing 
publication of its decisions and 
availability of similar service from other 
sources. 


SUMMARY: The Board announces that it 
will no longer publish the full text of its 
decisions in bound volumes, but that” 
other organizations provide a similar 
service. * 
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EFFECTIVE DATE: March 4, 1985. 


FOR FURTHER INFORMATION CONTACT: 
Ada R. Kimsey, Office of the Clerk of 
the Board, Merit Systems Protection 
Board, (202) 653-7200. 


SUPPLEMENTARY INFORMATION: With the 
publication of Volume 13, Decisions of 
the United States Merit Systems 
Protection Board, covering the period 
January through March 1983 (see 49 FR 
49188), the Board ceased publication of 
its final orders and precedential 
interlocutory orders. Of the series of 
Board decisions volumes, Volume 12 
(October-through December 1982), as 
well as Volume 13,‘s in print. Both may 
be obtained from the Superintendent of 
Documents. The ordering information is: 
Volume 12: stock number 062-000- 
00017-1, $16; and Volume 13: stock 
number 062-000-00018-0, $11. 

The Board continues to publish The 
Digest, a monthly summary and listing 
of opinions and orders, and “Federal 
Employee Appeals Decisions,” quarterly 
microfiche with paper index of initial 
decisions issued in its 11 regional 
offices. Further, the Board has published 
a special microfiche edition of initial 
decisions resulting from the air traffic 
controller strike of 1981: “Federal 
Employee Appeals Decisions, Air Traffic 
Controller Cases.” 

Meanwhile, researchers may contact 
the following organizations which offer 
a variety of services regarding Board 
decisions: 

Federal Merit Systems Reporter, Labor 
Relations Press, 1725 K St., NW., 
Washington, D.C. 20006, (202) 833- 
1122 

FLITE (Federal Information Through 
Electronics), HQUSAF/JAS, Denver, 
CO 80279-5000, (303) 370-7531, 
AUTOVON: 926-7531 

The Hawkins Merit Systems Protection 
Board Service, Hawkins Publishing 
Co., Inc., Suite 220, 933 N. Kenmore 
St., Arlington, VA 22201, (703) 525- 
9090 

Lexis, Mead Data Central, 1050 
Connecticut Ave., NW., Suite 1090, 
Washington, D.C. 20036, (202) 785- 
3550 

Merit Systems Protection Board Case 
Service, Information Handling 
Services, 1700 N. Moore St., Suite © 
2100, Arlington, VA 22209, (703) 524— 
9602 ; 

United States Merit Systems Protection 
Board Reporter, West Publishing Co., 
P.O. Box 64526, St. Paul, MN 55164- 
0526, 1-800-328-9352 


Dated: February 26, 1985. 


‘ FLITE is available only to Federal agencies. 


For the Board. 
Herbert E. Ellingwood, 
Chairman. 
[FR Doc. 85-5120 Filed 3-1-85; 8:45 am] 
BILLING CODE 7400-01-M 


NUCLEAR REGULATORY 
COMMISSION 


Advisory Committee on Reactor 
Safeguards Combined Extreme 
External Phenomena, Structural 
Engineering, and Diablo Canyon; Open 
Meetings 


The ACRS Subcommittees on Extreme 
External Phenomena, Structural 
Engineering, and Diablo Canyon will 
hold a combined meeting on March 21 
and 22, 1985, at the Pacifica Hotel, 6161 
Centinela Avenue, Culver City, CA. 

The entire meeting will be open to 
public attendance. 

The agenda for the subject meeting 
shall be as follows: 

Thursday, March 21, 1985—8:30 a.m. 
until the conclusion of business 

Friday, March 22, 1985—8:30 a.m. until 
the conclusion of business 

The Subcommittees will discuss the 
status of the NRC Staff seismic design 
margins programs and PG&E’s program 
plan for a seismic reevaluation of Diablo 
Canyon. 

Oral statements may be presented by 
members of the public with the 
concurrence of the Subcommittee 
Chairman; written statements will be 
accepted and made available to the 
Committee. Recordings will be permitted 
only during those portions of the 
meeting when a transcript is being kept, 
and questions may be asked only by 
members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the ACRS staff member named below as 
far in advance as is practicable so that 
appropriate arrangements can be made. 

During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present, may exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the NRC Staff, 
its consultants, and other interested 
persons regarding this review. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 


8685 


the cognizant ACRS staff member, Mr. 
Elpidio E. Igne (telephone 202/634-1413) 
between 8:15 a.m. 5:00 p.m., e.s.t. 
Persons planning to attend this meeting 
are urged to contact the above named 
individual one or two days before the 
scheduled meeting to be advised of any 
changes in schedule, etc., which may 
have occurred. 


Dated: February 26, 1985. 
Morton W. Libarkin, 
Assistant Executive Director for Project 
Review. 
[FR Doc. 85-5194 Filed 3-1-85; 8:45 am] 
BILLING CODE 7590-01-M 


Advisory Committee on Reactor 
Safeguards Combined Subcommittees 
on GESSAR Il, Reliability and 
Probabilistic Assessment and 
Safeguards and Security; Notice of 
Meetings 


The ACRS Subcommittees on 
GESSAR II, Reliability and Probabilistic 
Assessment and Safeguards and 
Security will hold a combined meeting 
on March 27, 28 and 29, 1985, at the 
Sandia National Laboratory, 
Albuquerque, NM. 

To the extent practical the meeting 
will be open to public attendance. 
However, portions of the meeting will be 
closed to discuss proprietary 
information relating to the GESSAR 
probabilistic risk assessment and plant 
security. , 

The agenda for subject meeting shall 
be as follows: 


Wednesday, March 27, 1985—8:30 a.m. 
until the conclusion of business 

Thursday, March 28, 1985—8:30 a.m. 
until the conclusion of business 

Friday, March 29, 1985—8:30 a.m. until 
the conclusion of business 


The Subcommittees will continue their 
review of GESSAR II for a Final Design 
Approval applicable to future plants, 
and review design features for 
protection against sabotage at 
commercial nuclear power reactors. The 
principal topics to be discussed are 
plant security and the GESSAR II and 
probabilistic risk assessment. 

Oral statements may be presented by 
members of the public with the 
concurrence of the Subcommittee 
Chairman; written statements will be 
accepted and made available to the 
Committee. Recordings will be permitted 
only during those portions of the 
meeting when a transcript is being kept, 
and questions may be asked only by 
members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 





the ACRS staff member named below as 
far in advance as is practicable so that 
appropriate arrangements can be made. 

During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present, may exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the NRC Staff. 
its consultants, and other interested 
persons regarding this review. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant ACRS staff member, Mr. 
Richard Major (telephone 202/634-1414) 
between 8:15 a.m. and 5:00 p.m., e.s.t. 
Persons planning to attend this meeting 
are urged to contact the above named 
individual one or two days before the 
scheduled meeting to be advised of any 
changes in schedule, etc., which may 
have occurred. 


Dated: February 27, 1985. 
Morton W. Libarkin, 
Assistant, Executive Director for Project 
Review. 
[FR Doc. 85-5195 Filed 3—1-85; 8:45 am] 
BILLING CODE 7590-01-M 


Advisory Committee on Reactor 
Safeguards Subcommittee on 
Electrical Systems; Open Meeting 


The ACRS Subcommittee on Electrical 
Systems will hold a meeting on March 
20, 1985, Room 1046, 1717 H Street, NW. 
Washington, DC. 

The entire meeting will be open to 
public attendance. 

The agenda for the subject meeting 
shall be as follows: 


Wednesday, March 20, 1985—8:30 a.m. 
until the conclusion of business 

The Subcommittee will discuss recent 
NRC actions related to diesel generator 
reliability. 

Oral statements may be presented by 
members of the public with the 
concurrence of the Subcommittee 
Chairman; written statements will be 
accepted and made available to the 
Committee. Recordings will be permitted 
only during those portions of the 
meeting when a transcript is being kept. 
and questions may be asked only by 
members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 


the ACRS staff member named below as 
far in advance as is practicable so that 
appropriate arrangements can be made. 

During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present, may exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the NRC Staff, 
its consultants, and other interested 
persons regarding this review. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant ACRS staff member, Mr. 
M. El-Zeftawy (telephone 202/634-3267) 
between 8:15 a.m. and 5:00 p.m., e.s.t. 
Persons planning to attend this meeting 
are urged to contact the above named 
individual one or two days before the 
scheduled meeting to be advised of any 
changes in schedule, etc., which may 
have occurred. 


Dated: February 27, 1985. 
Morton W. Libarkin, 
Assistant Executive Director for Project 
Review. 
{FR Doc. 85-5196 Filed 3-1-85; 8:45 am] 
BILLING CODE 7590-01-M 


Advisory Committee on Reactor 
Safeguards Subcommittee on Class 9 
Accidents; Open Meeting 


The ACRS Subcommittee on Class 9 
Accidents will hold a meeting on March 
14, 1985, Room 1046, 1717 H Street, NW, 
Washington, DC. 

The entire metting will be open to 
public attendance. 

The agenda for the subject meeting 
shall be as follows: 

Thursday, March 14, 1985—1:00 p.m. 
until 7:00 p.m. 

The Subcommittee will discuss New 
York Power Authority's Source Term 
studies. 

Oral statements may be presented by 
members of the public with the 
concurrence of the Subcommittee 
Chairman; written statements will be 
accepted and made available to the 
Committee. Recordings will be permitted 
only during those portions of the 
meeting when a transcript is being kept, 
and questions may be asked only by 
members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
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the ACRS staff member named below as 
far in advance as is practicable so that 
appropriate arrangements can be made. 

During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present, may exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the NRC Staff, 
its consultants, and other interested 
persons regarding this review. 

Further information regarding topics 
to be discussed, whether the meeting 
has been canceled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant ACRS staff member, Mr. 
A. Wang (telephone 202/634-3267) 
between 8:15 a.m. and 5:00 p.m., e.s.t. 
Persons planning to attend this meeting 
are urged to contact the above named 
individual one or two days before the 
scheduled meeting to be advised of any 
changes in schedule, etc., which may 
have occurred. 


Dated: February 27, 1985. 
Morton W. Libarkin, 


Assistant Executive Director for Project 
Review. 


[FR Doc. 85-5197 Filed 3-1-85; 8:45 am] 
BILLING CODE 7590-01-M 


Advisory Committee on Reactor 


“Safeguards Subcommittee on 


Reliability Assurance; Open Meeting 


The ACRS Subcommittee on 
Reliability Assurance will hold a 
meeting on March 19, 1985, Room 1046, 
1717 H Street, NW, Washington, DC. 

The entire meeting will be open to 
public attendance. 

The agenda for the subject meeting 
shall be as follows: 


Tuesday, March 19, 1985—8:30 a.m. until 
the conclusion of business 


The Subcommittee will begin its 
investigation of value reliability. 
Programs under way by various NRC 
offices will be discussed. A presentation 
by industry on methods to enhance the 
reliability of motor operated valves is 
anticipated. The Subcommittee Will also 
discuss several opertional occurrences 
that involved the failure of valves. It is 
expected that the Subcommittee will 
plan its future activities. 

Oral statements may be presented by 
members of the public with the 
concurrence of the Subcommittee 
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Chairman; written statements will be 
accepted and made available to the 
Committee. Recordings will be permitted 
only during those portions of the 
meeting when a transcript is being kept, 
and questions may be asked only by 
members of the Subcommittee, its 
consultants, and Staff. Persons desiring 
to make oral statements should notify 
the ACRS staff member named below as 
far in advance as is practicable so that 
appropriate arrangements can be made. 

During the initial portion of the 
meeting, the Subcommittee, along with 
any of its consultants who may be 
present, may exchange preliminary 
views regarding matters to be 
considered during the balance of the 
meeting. 

The Subcommittee will then hear 
presentations by and hold discussions 
with representatives of the NRC Staff, 
its consultants, and to other interested 
persons regarding this review. 

Further information regarding topics 
to be discussed, whether the meeting 
has been cancelled or rescheduled, the 
Chairman's ruling on requests for the 
opportunity to present oral statements 
and the time allotted therefor can be 
obtained by a prepaid telephone call to 
the cognizant ACRS staff member, Mr. 
Richard Major (telephone 202/634-1414) 
between 8:15 a.m. and 5:00 p.m., e.s.t. 
Persons planning to attend this meting 
are urged to contact the above named 
individual one or two days before the 
scheduled meeting to be advised of any 
changes in schedule, etc., which may 
have occurred. 

Dated: February 27, 1985. 

Morton W. Libarkin, 

Assistant, Executive Director for Project 
Review. — 

[FR Doc. 85-5198 Filed 3~1-85; 8:45 am] 
BILLING CODE 7590-01-™ 


[Docket No. 50-416] 


Mississippi Power and Light Co. et al.; 
Temporary Exemption From 
Compliance 

In the Matter of Mississippi Power & Light 
Co. Middle South Energy, Inc., and South 
Mississippi Electric Power Association 
(Grand Gulf Nuclear Station, Unit 1). 


I 


Mississippi Power & Light Company, 
Middle South Energy, Inc., and South 
Mississippi Electric Power Association 
(the Licensees) are the holders of 
Facility Operating License No. NPF-29, 
issued November 1, 1984, which 
authorizes full power operation of the 
Grand Gulf Nuclear Station, Unit 1 (the 
facility). A superseded license, NPF-13, 


issued June 16, 1962, authorized 
licensees to operate the facility at 
steady-state reactor power levels not in 
excess of 191 megawatts thermal. These 
licenses provide, among other things, 
that they are subject to all rules, 
regulations and Orders of the 
Commission. 

I 


Section 50.71(e)(3)(i) of 10 CFR Part 50 
requires the licensees of nuclear power 
reactors to submit an Updated Final 
Safety Analysis Report (UFSAR) within 
24 months of either July 22, 1980, or the 
date of issuance of the operating license, 
whichever is later. The above regulation 
would have required submittal of the 
UFSAR for Grand Gulf Unit 1 by June 16, 
1984. 

By letter dated February 6, 1984, 
licensees requested an exemption to 10 
CFR 50.71(e) which would have deferred 
submittal of the UFSAR until 12: months 
after Unit 2 was licensed on the basis 
that the FSAR is written for both Unit 1 
and Unit 2 of GGNS. By letter dated 
June 26, 1984, the NRC staff denied that 
request because Unit 2 is scheduled to 
be completed after 1990; and the staff 
requested the licensees to provide a 
modified exemption request. By letter 
dated December 31, 1984, the licensees 
requested an exemption to defer 
submittal of the UFSAR for Unit 1 of 
GGNS until December 1, 1985, on the 
basis that licensees’ engineering 
personnel, who will be involved in the 
engineering review of the UFSAR, are 
needed to support startup testing of 
Grand Gulf Unit 1 now in progress. 

The NRC staff has reviewed the 
licensees’ request for an extension of the 
Grand Gulf Unit 1 UFSAR submittal 
date to December 1, 1985. The extension 
is needed for Grand Gulf Unit 1 because 
of the long interval between issuance of 
the low power license and authorization 
of full power operation. For most plants, 
ample time is available after completion 
of startup testing for updating the FSAR 
within the 24 month interval allowed in 
10 CFR 50.71(e). However, for Grand 
Gulf, power ascension testing started 
September 1, 1984, about 26 months after 
issuance of the low power license. 
Startup testing is expected to be 
completed in April 1985. It is desirable 
to complete low power and power 
ascension testing before updating the 
FSAR so that design modifications 
found necessary by testing can be 
incorporated and so that licensees’ 
engineering personnel who are heavily 
involved in the support of startup testing 
and resultant plaat modifications can be 
used in preparing and reviewing the 
updated FSAR. Thus, for Grand Gulf 
Unit 1, good cause has been shown for 
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the requested extension of the date for 
submittal of the updated Final Safety 
Analysis Report. The requested 
extension to December 1, 1985 (8 months 
after startup testing is scheduled to be 
completed) will allow the licensees’ 
engineering personnel necessary and 
sufficient time to complete startup 
testing and resultant design changes 
before conducting the engineering 
review associated with the preparation 
of the UFSAR. 

The NRC staff considered safety 
aspects of the requested extension to the 
UFSAR submittal date. During the long 
interval of low power and power 
ascension testing to date, Mississippi 
Power & Light Company (MP&L) has 
submitted four FSAR amendments and 
other licensing documents providing 
information regarding changes in plant 
design, plant procedures, and safety 
analyses. MP&L will continue to provide 
information and analyses needed for 
accurate and timely evaluation of 
matters of safety significance, pending 
submittal of the UFSAR. MP&L has also 
implemented a system to make 
controlled copies of principal design 
drawings available to reactor control 
room operators and emergency response 
facility staff. Thus, the granting of the 
requested extension will have no 
significant impact on plant safety. 

The public interest will be served by 
granting the exemption since licensees 
can continue to use engineering 
personnel to support startup testing, 
thus, assuring completion of startup 
testing and start of commercial 
operation sooner than would be the case 
if engineering personnel were diverted 
to update the FSAR. 

Based on its review, the staff 
concludes that issuance of this 
exemption will have no significant effect 
on plant safety. Further, this action is in 
the public interest and good cause has 
been shown to support the exemption. 
Therefore, an 18 month exemption from 
the date of compliance is acceptable. 

Pursuant to 10 CFR 51.32, the 
Commission has determined that the 
issuance of this exemption will have no 
significant impact on the environment 
(50 FR 5830). 


Accordingly, the Commission has 
determined that, pursuant to 10 CFR 
50.12, an exemption is authorized by law 
and will not endanger life or property or 
the common defense and security and is 
otherwise in the public interest. 
Therefore, the Commission hereby 
approves the following temporary 
exemption from compliance with the 





June 16, 1984, date for submitting an 
UFSAR: 


An updated FSAR (UFSAR) 
containing those original pages of the 
FSAR that are still applicable plus new 
replacement pages shall be filed by 
December 1, 1985. This UFSAR shall 
bring the FSAR up to date as of a 
maximum of 6 months prior to the date 
of filing the UFSAR. The first revision of 
the UFSAR shall be filed no later than 
December 1, 1986, with subsequent 
revisions no less frequently than 
annually thereafter. Dated at Bethesda, 
Maryland, this 26th day of February 
1985. 


For the Nuclear Regulatory Commission. 
Hugh L. Thompson, 
Director, Division of Licensing, Office of 
Nuclear Reactor Regulation. 
[FR Doc. 85-5200 Filed 3-1-85; 8:45 am] 
BILLING CODE 7590-01-M 


[Docket No. 50-305) 


The U.S. Nuclear Regulatory 
Commission (the Commission) is 
considering issuance of amendment to 
Facility Operating License No. DPR-43, 
issued to Wisconsin Public Service 
Corporation, Docket No. 50-305, 
Kewaunee Nuclear Power Plant, 
Kewaunee County, Wisconsin. 

The amendment would provide relief 
from a restriction in the plant Technical 
Specifications on hydrotesting of the 
secondary side with the primary side 
above 350 °F in accordance with the 
licensee's application for amendment 
dated February 7, 1985. 

Before issuance of the proposed 
license amendment, the Commission 
will have made findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act), and the Commission's 
regulations. 

The Commission has made a proposed 
determination that the request for 
amendment involves no significant 
hazards consideration. Under the 
Commission's regulations in 10 CFR 
50.92, this means that operation of the 
facility in accordance with the proposed 
amendment would not: (1) Involve a 
significant increase in the probability or 
consequences of an accident previously 
evaluated; or (2) create the possibility or 
a new or different kind of accident from 
any accident previously evaluate; or (3) 
involve a significant reduction in a 
margin of safety. 


The Commission has provided 
guidance concerning the application of 
the standards in 10 CFR 50.92 by 
providing certain examples (48 FR 
14870) of actions likely to involve no 
significant hazards consideration. One 
example of actions involving no 
significant hazards consideration is a 
change that relates to “(vi) A change 
which either may result in some 
increase to the probability or 
consequences of a previously-analyzed 
accident or may reduce in some way a 
safety margin, but where the results of 
the change are clearly within all 
acceptable criteria with respect to the 
system or component specified in the 
Standard Review Plan: For example, a 
change resulting from the application of 
a small refinement of a previously used 
calculational model or design method.” 
The proposed hydrotest of the 
secondary side with the primary side 
above 350 °F is within the bounds of 
previous safety analyses performed for 
the Kewaunee Plant and other similar 
plants. Operation in this manner has 
previously been approved and in affect 
at the Kewaunee plant and has been 
found to be acceptable at other plants. 
While this change may reduce in some 
way a safety margin, the results of this 
change are clearly within the 
acceptance criteria required in the 
Standard Review Plan Section 10.3 for 
safety valve relief capacity. We 
conclude the requested change is similar 
to the Commission’s example (vi). 

Since the application for amendment 
involves proposed changes that are 
similar to an example for which no 
significant hazards consideration exists, 
the staff has made a proposed 
determination that the application for 
amendment involves no significant 
hazards consideration. 

The Commission is seeking public 
comments on this proposed 
determination. Any comments received 
within 30 days after the date of 
publication of this notice will be 
considered in making any final 
determination. The Commission will not 
normally make a final determination 
unless it receives a request for a 
hearing. 

Comments should be addressed to the 
Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Attn: Docketing 
and Service Branch. 

By April 3, 1985, the licensee may file 
a request for a hearing with respect to 
issuance of the amendment to the 
subject facility operating license and 
any person whose interest may be 
affected by this proceeding and who 
wishes to participate as a party in the 
proceeding must file a written petition 
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for leave to intervene. Request for a 
hearing and petitions for leave to 
intervene shall be filed in accordance 
with the Commission's “Rules of 
Practice for Domestic Licensing 
Proceedings” in 10 CFR Part 2. If a 
request for a hearing or petition for 
leave to intervene is filed by the above 
date, the Commission or an Atomic 
Safety and Licensing Board, designated 
by the Commission or by the Chairman 
of the Atomic Safety and Licensing 
Board Panel, will rule on the request 
and/or petition’and the Secretary or the 
designated Atomic Safety and Licensing 
Board will issue a notice of hearing or 
an appropriate order. 

As required by 10 CFR 2.714, a 
petition for leave to intervene shail set 
forth with particularity the interest of 
the petitioner in the proceeding, and 
how that interest may be affected by the 
results of the proceeding. The petition 
should specifically explain the reasons 
why intervention should be permitted 
with particular reference to the 
following factors: (1) The nature of the 
petitioner's right under the Act to be 
made a party to the proceeding; (2) the 
nature and extent of the petitioner’s 
property, financial, or other interest in 
the proceeding; and (3) the possible 
effect of any order which may be 
entered in the proceeding on the 
petitioner's interest. The petition should 
also identify the specific aspect(s) of the 
subject matter of the proceeding as to 
which petitioner wishes to intervene. 
Any person who has filed a petition for 
leave to intervene or who has been 
admitted as a party may amend the 
petition without requesting leave of the 
Board up to fifteen (15) days prior to the 
first prehearing conference scheduled in 
the proceeding, but such an amended 
petition must satisfy the specificity 
requirements described above. 

Not later than fifteen (15) days prior to 
the first prehearing conference 
scheduled in the proceeding, a petitioner 
shall file a supplement to the petition to 
intervene which must include a list of 
the contentions which are sought to be 
litigated in the matter, and the bases for 
each contention set forth with 
reasonable specificity. Contentions shall 
be limited to matters within the scope of 
the amendment under consideration. A 
petitioner who fails to file such a 
supplement which satisfies these 
requirements with respect to a least one 
contention will not be permitted to 
participate as a party. 

Those permitted to intervene become 
parties to the proceeding, subject to any 
limitations in the order granting leave to 
intervene, and have the opportunity to 
participate fully in the conduct of the 
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hearing, including the opportunity to 
present evidence and cross-examine 
witnesses. 

If a hearing is requested, the 
Commission will make a final 
determination on the issue of no 
significant hazards consideration. The 
final determination will serve to decide 
when the hearing is held. 

If the final determination is that the 
amendment request involves no 
significant hazards consideration, the 
Commission may issue the amendment 
and make it effective, notwithstanding 
the request for a hearing. Any hearing 
held would take place after issuance of 
the amendment. 

If the final determination is that the 
amendment involves a significant 
hazards consideration, any hearing held 
would take place before the issuance of 
any amendment. 

Normally, the Commission will not 
issue the amendment until the 
expiration of the 30-day notice period. 
However, should circumstances change 
during the notice period such that failure 
to act in a timely way would result, for 
example in derating or shutdown of the 
facility, the Commission may issue the 
license amendment before the 
expiration of the 30-day notice period, 
provided that its final determination is 
that the amendment involves no 
significant hazards consideration. The 
final determination will consider all 
public and State comments received. 
Should the Commission take this action, 
it will publish a notice of issuance and 
provide for opportunity for a hearing 
after issuance. The Commission expects 
that the need to take this action will 
occur very infrequently. 

A request for a hearing or a petition 
for leave to intervene must be filed with 
the Secretary of the Commission, U.S. 
Nuclear Regulatory Commission, 
Washington, D.C. 20555, Att: Docketing 
and Service Branch, or may be delivered 
to the Commission's Public Document 
Room, 1717 H Street, NW, Washington, 
D.C., by the above date. Where petitions 
are filed during the last ten (10) days of 
the notice period, it is requested that the 
petitioner promptly so inform the 
' Commission by a toll-free telephone call 
to Western Union operator at (800) 325- 
6000 (in Missouri (800) 342-6700). The ~ 
Western Union operator should be given 
Datagram Identification Number 3737 
and the following message addressed to 
Steven A. Varga, Branch Chief, 
Operating Reactors Branch No. 1, © 
Division of Licensing: Petitioner's name 
and telephone number; date petition 
was mailed; plant name; and publication 
date and page number of the Federal 
Register notice. A-copy of the petition 
should also be sent to the Executive 


Legal Director, U.S. Nuclear Regulatory 
Commission, Washington, D.C. 20555, 
and to Steven E. Keane, Esquire, Foley 
and Lardner, 777 East Wisconsin 
Avenue, Milwaukee, Wisconsin 53202, 
attorney for the licensee. 

Nontimely filings of petitions for ieave 
to intervene, amended petitions, 
supplemental petitions and/or requests 
for hearing will not be entertained 
absent a determination by the 
Commission, the presiding officer or the 
Atomic Safety and Licensing Board 
designated to rule on the petition and/or 
request, that the petitioner has made a 
substantial showing of good cause for 
the granting of a late petition and/or 
request. That determination will be 
based upon a balancing of the factors 
specified in 10 CFR 2.714(a)(1)(i)-(v) and 
2.714(d). 

For further details with respect to this 
action, see the application for the 
amendment which is available for public 
inspection at the Commission's Public 
Document Room, 1717 H Street, NW., 
Washington, D.C., and at the University 
of Wisconsin Library Learning Center, 
2420 Nicolet Drive, Green Bay, 
Wisconsin 54301. 


Dated at Bethesda, Maryland, this 25th day 
of February 1985. 

For the Nuclear Regulatory Commission. 
Daniel G. McDonald, 
Acting Branch Chief, Operating Reactors 
Branch No. 1, Division of Licensing. 
[FR Doc. 85-5199 Filed 3-1-85; 8:45 am} 
BILLING CODE 7590-01-M 


PACIFIC NORTHWEST ELECTRIC 
POWER AND CONSERVATION 
PLANNING COUNCIL 


Coal Options Task Force; Regular 
Meeting Notice | 


AGENCY: Coal Options Task Force of the 
Pacific Northwest Electric Power and 
Conservation Planning Council 
(Northwest Power Planning Council). 


ACTION: Notice of meeting to be held 
pursuant to the Federal Advisory 
Committee Act, 5 U.S.C. Appendix I, 1- 
Activities will include: 

¢ Approval of minutes from the 
meeting of February 13, 1985 

¢ Progress on the assessment of 
comment on the draft paper, “Potential 
Effect on Clean Air Act and Clean 
Water Act Regulations on Proposed 
Coal Options”. 

¢ Generic coal plant preliminary cost, 
schedule and performance assumptions. 

¢ Issue Paper—Cost and Availability 
of Resource. 

© Other business. 

¢ Next meeting. 


¢ Public commeni. 
Status: Open. 


SUMMARY: The Northwest Power 
Planning Council hereby announces a 
forthcoming meeting of its Coal Options 
Task Force. 

DATE: Friday, March 8, 1985. 9:00 a.m. 
ADDRESS: The meeting will be held at 
the Council Central Office at 850 S.W. 
Broadway; Suite 1100, Portland, Oregon. 
FOR FURTHER INFORMATION CONTACT: 
Jeff King, (503) 222-5161. 

Edward Sheets, 

Executive Director. 

[FR Doc. 85-5095 Filed 3-1-85; 8:45 am] 
BILLING CODE 0000-00-M 


Demand Forecasting Advisory 
Committee; Regular Meeting Notice 


AGENCY: Demand Forecasting Advisory 
Committee of the Pacific Northwest 
Electric Power and Conservation 
Planning Council (Northwest Power 
Planning Council). 
ACTION: Notice of meeting to be held 
pursuant to the Federal Advisory 
Committee Act, 5 U.S.C. Appendix I, 
1—4. Activities will include: 

¢ Approval of minutes of February 13, 
1985 meeting. 

¢ Discussion of preliminary demand 
forecasts. 

¢ Adjourn meeting. 

Status: Open. 


SUMMARY: The Northwest Power 
Planning Council hereby announces a 
forthcoming meeting of its Demand 
Forecasting Advisory Committee. 

DATE: Thursday, March 7, 1985, 9:00 a.m. 
ADDRESS: The meeting will be held at 
the Council's Central Office, 850 SW. 
Broadway; Suite 1100, Portland, Oregon. 
FOR FURTHER INFORMATION CONTACT: 
Terry Morlan, (503) 222-5161. 

Edward Sheets, 

Executive Director. © 

[FR Doc. 85-5096 Filed 3-1-85; 8:45 am] 
BILLING CODE 0000-00-M 


Conservation Programs Task Force; 
Regular Meeting Notice 


AGENCY: Programs Task Force of the 
Pacific Northwest Electric Power and 
Conservation Planning Council 
(Northwest Power Planning Council). 
ACTION: Notice of meeting to be held 
pursuant to the Federal Advisory 
Committee Act, 5 U.S.C. Appendix I, 1- 
4. Activities will include: 

¢ Residential sector. 

¢ Commercial sector. 





¢ Irrigation sector. 
Status: Open. 


SUMMARY: The Northwest Power 
Planning Council hereby announces a 
forthcoming meeting of its Conservation 
Programs Task Force. 

DATE: Thursday, March 7, 1985, 8:30 am- 
5:30 pm. 

ADDRESS: The meeting will be held at 
the Council's Central Office, 850 S.W. 
Broadway; Suite 1100, Portland, Oregon. 
FOR FURTHER INFORMATION CONTACT: 
Mark Cherniack, (503) 222-5161. 


Edward Sheets, 
Executive Director. 


[FR Doc. 85-5097 Filed 3-1-85; 8:45 am] 
BILLING CODE 0000-00-M 


SECURITIES AND EXCHANGE 
COMMISSION 


[Release No. 35-23613; 70-7085] 


Middle South Services, inc. and Middle 
South Utilities, Inc.; Proposed 
Issuance and Sale of Note by 
Subsidiary and Acquisition Thereof by 
the Holding Company 


February 25, 1985. 


Middle South Utilities, Inc. (“Middle 
South”), a registered holding company, 
and its subsidiary service company, 
Middle South Services, Inc. (“Services”) 
225 Baronne Street, New Orleans, 
Louisiana 70112, have filed an 
application-declaration with this 
Commission pursuant to sections 6(a), 7, 
9(a), and 10 of the Public Utility Holding 
Company Act of 1935 (“Act”). 

Services proposes to borrow and 
reborrow from Middle South pursuant to 
a loan agreement from time to time 
through December 31, 1987, up to an 
aggregate principal amount of 
$30,000,000 at any one time outstanding. 
These borrowings will be in addition to 
borrowings by Services from time to 
time through the Middle South Utilities 
System money pool (File No. 70-6923), 
provided, however, that: (1) The 
aggregate principal amount of 
borrowings by Services outstanding at- 
any one time pursuant to the loan 
agreement, through the money pool, and 
through such other borrowing 
arrangements as may hereafter be 
entered into by Services shall not 
exceed $30,000,000 and (2) the aggregate 
principal amount of borrowings by 
Services outstanding at any one time 
through the money pool shall not exceec 
an amount equal to the aggregate 
unused portion of the line{s) of credit 


then available to Services pursuant to 
the loan agreement and/or such other 
borrowing arrangements as may 

hereafter be entered into by Services. 

The borrowings will be evidenced by 
a note of Services representing the 
obligation of Services to pay the full 
amount of the loan commitment 
($30,000,000) or, if less, the aggregate 
upaid principal amount of all loans 
made by Middle South thereunder, plus 
accrued interest. The note will mature 
on December 31, 1987, and will bear 
interest at the prime rate of 
Manufacturers Hanover Trust Company, 
New York, New York (currently 1042% 
per annum). Services may at any time, 
without premium or penalty, prepay in 
whole or in part the unpaid principal 
amount of the note. 

Services intends to use the proceeds 
of the proposed borrowings for the 
repayment from time to time of 
borowings effected by Services through 
the Money Pool (which borrowings 
aggregated $8,700,000 as of February 1, 
1985), for the repayment of other 
borrowings effected by Services from 
time to time, for the acquisition of 
capital assets, including leasehold 
improvements, for working capital 
purposes, and for other corporate 
purposes. 

The application-declaration and any 
amendments thereto are available for 
public inspection through the 
Commission’s Office of Public 
Reference. Interested person wishing to 
comment or request a hearing should 
submit their views in writing by March 
21, 1985, to the Secretary, Securities and 


‘ Exchange Commission, Washington, 


D.C. 20549, and serve a copy on the 
applicants-declarants at the address 
specified above. Proof of service (by 
affidavit or, in case of an attorney at 
law, by certificate) should be filed with 
the request. Any request for a hearing 
shall identify specifically the issues of 
fact or law that are disputed. A person 
who so requests will be notified of any 
hearing, if ordered, and will receive a 
copy of any notice or order issued in this 
matter. After said date, the application- 
declaration, as filed or as it may be 
amended, may be granted and permitted 
to become effective. 


For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

John Wheeler, 

Secretary. 

[FR Doc. 85-5188 Filed 3-1-85; 8:45 am] 
BILLING CODE 8010-01-M 
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[Release No. 35-23589; 70-6711) 


New England Electric System and 
NEES Energy, Inc.; Proposal for 
Capital Contributions and/or Loans 
From Parent to Subsidiary Guarantee 
of Performance Bonds 


February 4, 1985. 


The New England Electric System 
(“NEES”), a registered holding company, 
and its energy management subsidiary, 
NEES Energy, Inc. (“NEES Energy”), 
have filed an application-declaration 
with this Commission pursuant to 
sections 6(a), 7, 9(a), 10, and 12 of the 
Public Utility Holding Company Act of 
1935 (‘Act’) Rule 45 thereunder. 

By order dated November 19, 1982 
(HCAR No. 22719) this Commission 
authorized the organization of NEES 
Energy to provide Management Services 
(“EMS”). EMS is described as the 
providing of services to reduce the total 
amount of cost of energy comsumption 
by the customer over the term of a 
contract. NEES Energy was intially 
financed through the acquisition by 
NEES of 100 shares of NEES Energy’s 
common stock for $100,000 and capital 
contribution not to exceed $1,900,000. 

The applicants now seek 
authorization through 1987 for NEES to 
make capital contributions now to NEES 
Energy of up to $23 million, such capital 
contributions being in addition to the $2 
million of common stock and capital 
contributions previously authorized. 
Alternatively, the applicants request 
authority for NEES to provide loans not 
to exceed $23 million outstanding at any 
one time, for any combination of capital 
contributions and loans not to exceed 
that amount outstanding at any one 
time. Such loans would be in the form of 
subordinated notes issued by NEES 
Energy to mature in 10 years. The loans 
will be non-interest bearing, and they 
will be prepayable by NEES Energy at 


_ or prior to maturity from funds 


accumulated from its operations, and 
from proceeds of such bank loans or 
other financing as may be arranged by 
NEES Energy and authorized by this 
Commission. 

NEES Energy is currently examining 
alternative sources of capital. Any 
financing arrangements made to provide 
such additional capital will be the 
subject of a later filing with this 
Commission. 

In the course of EMS business 
activities, NEES Energy may be required 
to provide performance bonds, surety 
bonds, or other similar forms of 
performance or credit support. To 
facilitate the providing of such bonds by 
NEES Energy, applicants request that 
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NEES be authorized to provide 
guarantees to third parties as necessary 
for this purpose provided that the total 
of common stock of NEES Energy owned 
by NEES plus capital contributions and/ 
or loans and/or guarantees outstanding 
shall not exceed $25 million in 
aggregate. 

The application-declaration and any 
amendments thereto are available for 
public inspection through the 
Commission's Office of Public 
Reference. Interested persons wishing to 
comment or request a hearing should 
submit their views in writing by March 
21,.1985, to the Secretary, Securities and 
Exchange Commisison, Washington, 
D.C. 20549, and serve a copy on the 
applicants at the address specified 
above. Proof of service {by affidavit or, 
in case of an attorney at law, by 
certificate) should be filed with the 
request. Any request for a hearing shall 
identify specifically the issues of fact or 
law are disputed. A person who so 
requests wilil be notified of any hearing, 
if ordered, and will receive a copy of 
any notice or order issued in this matter. 
After said date, the application- 
declaration, as filed or as it may be 
amended, may be authorized. 


For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 


John Wheeler, 

Secretary. 

[FR Doc. 85-5187 Filed 3-1-85; 8:45 am] 
BILLING CODE 8010-01-M 


(Release No. 34-21794; SR-CBOE-84-22 
and 85-1, SR-PSE-85-2, SR-Phix-8426] 


Self-Regulatory Organizations; 
Chicago Board Options Exchange, 
Inc., et al.; Filing of Proposed Ruie 
Changes and Amendment No. 1 to 
Proposed Rule Changes; Order 
Granting Accelerated Approval to 
Proposed Rule Changes and Partial © 
Accelerated Approval! of Proposed 
Rule Change 


The Chicago Board Options (“CBOE”), 
LaSalle at Van Buren, Chicago, {L 60605, 
Pacific (“PSE”), 618 Spring Street, Los 
Angeles, CA 90014, and Philadelphia 
Stock Exchanges, Inc. (“Phix’’), 1900 
Market Street, Philadelphia, PA 19103, 
have submitted proposed rule changes 
and amendments thereto, pursuant to 
section 19(b)(1) of the Securities 
Exchange Act of 1934 (“Act”)? and Rule 
19b-4 thereunder,” to amend certain of 


145 U.S.C. 788(b)(1) (1984). 
247 CFR 240.19b-4 (1984). 


their rules and policies regarding 
exercise prices.* 


I. Description of the Proposals, Their 
Purpose and Statutory Basis 


A. Proposals Being Approved in This 
Release 


(1) Index Options 


CBOE and PSE propose to amend 
their rules to allow the addition of series 
of index options up to the fifth business 
day prior to.expiration of the series.* 
CBOE and PSE also propose to allow the 
listing of two in-ihe-money and two out- 
of-the-money exercise prices for index 
options upon the introduction of a new 
expiration month, and to add strike 
prices in response to changes in the 
underlying index so as to maintain two 
in-the-money and two out-of-the-money 
strike prices at all times until the last 
day for adding new strike prices. The 
maintenance of two in-the-money and 
two out-of-the-money strikes is achieved 
under these proposals by adding strike 
prices that are two strike price intervals 
(or $10.00) above (or below) the 
underlying index value when the index 
value rises (or falls) to an exisiing strike 
price. For example, under these 
proposals, when an index rises to 109, 
strike prices of 110 could be added. In 
addition, CBOE and PSE propose to 
allow additional series of index options 
up to three strike prices above and 
below the current index value in 
“unusual market conditions.”* 


3 CBOE’s and Phix’s proposed rule changes 
concerning index options (SR-CBOE-84-22 and SR- 
Phix-84-26) were submitted on August 8 and 
October 29, 1984, respectively. CBOE submitted 
Amendment No. 1 to its filing on September 13, 
1984. These proposals were noticed in Securities 
Exchange Act Release Nos. 21362 and 21502, 
September 28 and November 30, 1984, 49 FR 39135 
and 47146, respectively. No comments were 
received in response to the publication of these 
notices. Amendment No. 2 to CBOE’s and 
Amendment No. 1 to Phix’s proposal are being 
noticed in this release. PSE’s proposed rule change 
and Amendment No. 1 thereto were submitted on 
January 29, and February 6, 1985, and are being 
noticed in this release. CBOE’s proposal concerning 
individual stock options (CBOE-85~1) was 
submitted on January 24, 1985, and an amendment 
to the rule filing was submitted on February 20, 
1985. The rule proposal is being noticed in this 
release. 

‘This portion of CBOE’s proposa! was submitted 
in Amendment No. 2 to File No. SR-CBOE-84-22. 
CBOE and PSE currently prohibit the addition of 
new series of index options after the first calendar 
day of the month in which the series expires. 
Because index options expire on the third Saturday 
following the third Firday of their expiration month, 
this means that under CBOE’s and PSE’s current 
rules new series of index options cannot be added 
for the last 16-21 calendar days prior to expiration. 

5 COBE originally proposed to codify its existing 
practice, which is to allow the introduction and 
maintenance of three in-the-money and three out-of- 
the-money strike prices. In Amendment No. 2 CBOE 
changed its proposal to read as described in the text 


(2) Individual Stock Options 


CBOE, PSE and Phix propose to allow 
the introduction of series of stock 
options with strike prices of $5.00, so 
long as the underlying stock has not met 
delisting requirements, and also would 
allow strike price intervals of $5.00 for 
options on stock trading between 
$100.00 and $200.00 per share.® 

CBOE also proposes to codify its 
existing policy with respect to the 
introduction and subsequent addition of 
series of individual stock options. Under 
this policy, if the price of the underlying 
stock is within two precent of a strike 
price interval, three strike prices are 
listed upon the the introduction of a new 
expiration month, one strike price 
closest to the price of the underlying 
stock price and one strike price above 
and below that one. If the price of the 
underlying stock is more than two 
percent away from a strike price 
interval, two strike prices, one above 
and one below the stock price, are listed 
upo the introduction of a new expiration 
cycle. When the price of the underlying 
stock rises (or falls) to an existing strike 
price, a new strike price one strike price 
interval above (or below) that price is 
added. 

Except for CBOE’s proposal 
concerning its existing policy with 
respect to the introduction and 
subsequent addition of series of 
individual stock options, the proposals 
described above are essentially 
identical to an American Stock 
Exchange, Inc. (“Amex”) proposal the 
Commission recently approved, and the 
Exchanges’ statements of the purpose of 
and statutory basis for their proposed 
rule changes reflects the discussion 
contained in the order approving the 
Amex proposal.’ The purpose of CBOE’s 
proposal relating to introduction and 
subsequent addition of series of 
individual stock options is to codify 
CBOE’s existing policy, a portion of 
which previously was approved by the 
Commission. °® 


above. PSE currently allows the introduction and 
maintenance of only one in-the-money and out-of- 
the-money strike price for index options. 

* CBOE, PSE and Phix currently require strike 
price intervals of $10.00 or more for options on 
stocks trading over $100.00 per share. CBOE and 
Phix origina!ly proposed strike price intervals of 
$5.00 for all stock options, regardless of the price 
per share of the underlying stock. In Amendment 
No. 1 to each of their rule filings, CBOE and Ph!x 
changed their proposals to read as described in the 
text above. 

7 See File No. SR-Amex-84-31. Securities 
Exchange Act Release No. 21644, January 9, 1985, 50 
FR 2360, January 16, 1985. 

*In Securities Exchange Act Release No. 17238, 
October 22, 1980, 45 FR 71543, the Commission 


Continued 





B. Proposals Only Being Notices in This 
Release 


CBOE is also proposing to allow: (1) 
Strike price intervals of $2.50 for 
individual stock options with strike 
prices of $25.00 or less; and (2) the 
addition of series of individual stock 
options until the first calendar day of 
the month in which the options expire, 
or until the fifth business day prior to 
expiration in “unusual market 
conditions.” CBOE’s rules, as approved 
in this release, require strike price 
intervals of $5.00 for stocks trading 
below $200.00 and $10.00 for stocks 
trading at $200.00 or more. CBOE’s rules 
also currently allow the introduction of 
new series of individual stock options 
until the forty-fifth calendar day prior to 
expiration. CBOE states that permitting 
strike price intervals of $2.50 for options 
with strike prices of less than $25.00 
would enhance liquidity in lower priced 
options by making at-the-money or near- 
the-money puts and calls on these 
options more readily available. 
According to CBOE, permitting the 
addition of new series of individual 
stocx options until the beginning of the 
month in which they expire is consistent 
with the policy the Commission recently 
approved for adding series of index 
options.® In addition, CBOE argues that 
permitting the introduction of new series 
of individual stock options until the fifth 
business day prior to expiration in 
“unusual market conditions” would 
“cure the problem encountered when a 
stock makes a dramatic move several 
days before expiration, leaving investors 
with only deep in-the-money calls and 
far out-of-the-money puts or vice versa 
in the near-term cycle.” '° CBOE states 
that the statutory basis for all three 
proposals is section 6{b)(5) of the Act. 


Il. Solicitation of Comments 


The Commission is publishing this 
release to solicit comment on the 


approved proposals to add new strike prices when 
the price of the underlying stock reaches an existing 
strike price. The Commission has never formally 
approved CBOE’s policy regarding the number of 


series of individual stock options that may be listed 
upon the introduction of a new expiration month, 
but CBOE and the other options exchanges have 
followed this policy with the Commission's 
knowledge and acquiescence since 1978. See 
Memorandum from Marc Berman, Vice President 
and Genera! Counsel, Options Clearing Corporation, 
to the options exchanges, dated August 2, 1978. 

*In Securities Exchange Act Release No. 21362, 
September 28, 1984, 49 FR 39135, the Commission 
approved a CBOE rule allowing the addition of 
series of index options until the first calendar day of 
the month in which the option expires. As described 
above, CBOE is now proposing, and the 
Commission is approving below in this release, the 
addition of series of index options until the fifth 
business day prior to expiration. 

*©CBOE filing at 4. 


proposed rule changes described in 
sections I.A. and I.B., above. Persons 
interested in commenting on these 
proposals should submit six copies of 
their comments within 21 days from the 
date of publication of this notice in the 
Federal Register. Comments should be 
sent to the Secretary of the Commission, 
450 Fifth Street, N.W., Washington, DC 
20549. Copies of the proposed rule 
changes, including amendments, and all 
documents relating to the proposed rule 
change, except those that may be 
withheld from the public pursuant to 15 
U.S.C, 552, are available for inspection 
and copying at the Commission’s Public 
Reference Room. Copies of the filings 
are also available at the CBOE, PSE and 
Phix, respectively. 


Ill. Date of Effectiveness of the 
Proposed Rule Changes Described in 
Section LB. and Timing for Commission 
Action on These Proposals 


With respect to the proposed rule 
changes described in section I.B., within 
35 days of the date of publication of this 
notice in the Federal Register or within 
such longer period: (1) As the 
Commission may designate up to 90 
days of such date if it finds such longer 
period to be appropriate and publishes 
its reasons for so finding or (2) as to 
which the self-regulatory organization 
consents, the Commission will either by 
order approve such proposed rule 
change, or institute proceedings to 
determine whether the proposed rule 
change should be disapproved. 


IV. Approval of Proposals Described in 
Section I.A. 


As indicated above, CBOE’s and 
PSE’s proposals concerning index 
options, PSE’s and Phlix’s proposals 
concerning stock options and certain 
portions of CBOE’s proposal concerning 
stock options noted above, are 
essentially identical to an Amex 
proposal the Commission recently 
approved.'! For the reasons discussed 
in the order approving that Amex 
proposal, the Commission finds that the 
CBOE, Phlx, and PSE proposals are 
consistent with the requirements of the 
Act and the rules and regulations 
thereunder applicable to national 
securities exchanges and, in particular, 
the requirements of section 6. The 
Commission finds good cause for 
approving these proposed rule changes 
prior to the thirtieth day after the date of 
publication of notice of filing thereof, in 
that over 30 days ago the Commission 
published an order approving 
substantially identical proposals 


1! See note 7, supra. 
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submitted by the Amex and no adverse 
comments were submitted in response 
to that publication. 

The Commissicn also finds that the 
codification of CBOE’s policy regarding 
the introduction and subsequent 
addition of series of individual stock 
options is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable to 
national securities erychanges and, in 
particular, the requirements of section 6. 
The Commission finds good cause for 
approving this portion of CBOE’s 
proposal prior to the thirtieth day after 
the date of publication of notice thereof 
in that it consists solely of the 
codification of an existing CBOE policy, 
a portion of which the Commission 
previously approved, and the other 
portion of which the CBOE and other 
options exchanges have followed with 
the Commission's acquiesence for over 
six years.!? Accordingly, the 
Commission finds that additional notice 
of that portion of the CBOE proposed 
rule change is unnecessary. 

It is therefore ordered, pursuant to 
section 19(b)(2) of the Act, that the 
proposed rule changes described in 
section I.A. above are approved. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

Dated: February 26, 1985. 

John Wheeler, 

Secretary. - 
[FR Doc. 85-5191 Filed 3-1-85; 8:45 am] 
BILLING CODE 8010-01-M 


Self-Regulatory Organizations; Pacific 
Stock Exchange, Inc.; Applications 


February 25, 1985. 

The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-1 thereunder, for unlisted 
trading privileges in the following stock: 


Astrotech International Corporation 
Common Stock, $.30 Par Value, File 
No. 7-8323 


This security is listed and registered on 
one or more other national securities 
exchanges and is reported in the 
consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before March 18, 1985, 
written data, views and arguments 
concerning the above-referenced 
applications. Persons desiring to make 


12 See note 8, supra. 
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written comments should file three 
copies thereof with the Secretary of the 
Securities and Exchange Commission, 
Washington, D.C. 20549. Following this 
opportunity for hearing, the Commission 
will approve the applications if it finds, 
based upon all the information available 
to it, that the extensions of unlisted 
trading privileges pursuant to such 
applications are consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 

For the Commission, by the Division of 
Market Regulation, pursuant to delegated 
authority. 

John Wheeler, 

Secretary. 

[FR Doc. 85-5190 Filed 3-1-85; 8:45 am] 
BILLING CODE 8010-01-M 


Self-Regulatory Organizations; 
Philadelphia Stock Exchange, Inc.; 
Applications 


February 25, 1985. 


The above named national securities 
exchange has filed applications with the 
Securities and Exchange Commission 
pursuant to section 12(f)(1)(B) of the 
Securities Exchange Act of 1934 and 
Rule 12f-1 thereunder, for unlisted 
trading privileges in the following stock: 


USG Corporation 


Common Stock, $4.00 Par Value, File 
No. 7-8324 


This security is listed and registered on 
one or more other national securities 
exchanges and is reported in the 
consolidated transaction reporting 
system. 

Interested persons are invited to 
submit on or before March 18, 1985, 
written data, views and arguments 
concerning the above-referenced 
applications. Persons desiring to make 
written comments should file three 
copies thereof with the Secretary of the 
Securities and Exchange Commission, 
Washington, D.C. 20549. Following this 
opportunity for hearing, the Commission 
will approve the applications if it finds, 
based upon all the information available 
to it, that the extensions of unlisted 
trading privileges pursuant to such 
applications are consistent with the 
maintenance of fair and orderly markets 
and the protection of investors. 

For the Commission, by the Division of 


Market Regulation, pursuant to delegated 
authority. 


John Wheeler, 

Secretary. 

[FR Doc. 85-5189 Filed 3-1-85; 8:45 am] 
BILLING CODE 8010-01-M 


DEPARTMENT OF THE TREASURY 
Office of the Secretary 


Public Information Collection 
Requirements Submitted to OMB for 
Review 


February 27, 1985. 

The Department of Treasury has 
submitted the following public 
information collection requirement(s) to 
OMB (listed by submitting bureau(s)), 
for review and clearance under the 
Paperwork Reduction Act of 1980, Pub. 
L. 96-511. Copies of these submissions 
may be obtained by calling the Treasury 
Bureau Clearance Officer listed under 
each bureau. Comments regarding these 
information collections should be 
addressed to the OMB reviewer listed at 
the end of each bureau's listing and to 
the Treasury Department Clearance 
Officer, Room 7221, 1201 Constitution 
Avenue, N.W., Washington, D.C. 20220. 


Internal Revenue Service 


OMB Number: 1545-0008 

Form Number: IRS Forms: W-2, W-2P, 
W-2AS, W-2GU, W-2VI, W-3, W-3c 
W-3cPR, W-3PR, W-3AA, and W- 
3S&L 

Type of Review: Extension 

Title: Wage and Tax Statement 

OMB Number: 1545-0230 

Form Number: IRS Form 6458 

Type of Review: Extension 

Title: Certification and Election Form 

OMB Number: 1545-0367 

Form Number: IRS Forms 4804 and 4802 

Type of Review: Reinstatement 

Title: Transmittal of Information 
Returns Reported on Magnetic Tape 
(4804) and Multiple Payer Transmittal 
for Magnetic Media Reporting (4802) 

OMB Number: 1545-0150 

Form Number: IRS Forms 2848 and 2848- 
D 

Type of Review: Revision 

Title: Power of Attorney and 
Declaration of Representative; Tax 
Information Authorization and 
Declaration of Representative 

Clearance Officer: Garrick Shear (202) 
566-6254, Room 5571, 1111 
Constitution Avenue, N.W.., 
Washington, D.C. 20224 

OMB Reviewer: Milo Sunderhauf (202) 
395-6880, Office of Management and 
Budget, Room 3208, New Executive 
Office Building, Washington, D.C. 
20503 


Office of the Secretary 


OMB Number: 1505-0016 
Form Number: BQ-1 


Type of Review: Extension 

Title: Part 1. Reporting Bank's Own 
Claims, and Selected Claims of Broker 
or Dealer, on “Foreigners” and Part 2. 
Domestic Customers’ Claims on 
“Foreigners” Held by Reporting Bank, 
Broker or Dealer, Payable in Dollars 


OMB Number: 1505-0018 

Form Number: BL-2/BL-2(SA) 

Type of Review: Extension 

Title: Custody Liabilities of Reporting 
Banks, Brokers and Dealers to 
“Foreigners,” Payable in Dollars 


OMB Number: 1505-0019 

Form Number: BL-1/BL-1(SA) 

Type of Review: Extension 

Title: Reporting Bank’s Own Liabilities, 
and Selected Liabilities of Broker or 
Dealer, to “Foreigners,” Payable in 
Dollars 

OMB Number: 1505-0020 

Form Number: BQ-2 

Type of Review: Extension 

Title: Part 1. Liabilities to, and Claims 
on, “Foreigners” of Reporting Bank, 
Broker or Dealer and Part 2. Domestic 
Customers’ Claims on “Foreigners” 
Held by Reporting Bank, Broker or 
Dealer, Payable in Foreign Currencies 

Clearance Officer: Ira Schoen (202) 535- 
6020, Office of the Secretary, Room 
7221, ICC Building, 1201 Constitution 
Avenue, N.W., Washington, DC 20220 

OMB Reviewer: Judy McIntosh (202) 
395-6880, Office of Management and 
Budget, Room 3208, New Executive 
Office Building, Washington, D.C. 
20503 


Joseph F. Maty, 
Departmental Reports, Management Office. 


[FR Doc. 85-5043 Filed 3-1-85; 8:45 am] 
BILLING CODE 4810-25-M 


UNITED STATES INFORMATION 
AGENCY 


Bureau of Educational and Cultural 
Affairs; Grant Program; Summer 
Institute in American Studies 


The United States Information Agency 
(USIA) plans to sponsor a Summer 
Institute in American Studies for 
twenty-five to thirty secondary school 
teachers of English, History, and Social 
Studies. Participants will come from 
western European countries, Australia, 
New Zealand and Israel. USIA has 
invited proposals from selected 
institutions which have an 
acknowledged reputation in American 
Studies and special expertise in 
handling cross-cultural programs. 
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Other interested academic institutions 
should request detailed information 
from: Bureau of Educational and 
Cultural Affairs, (ATTN. Division for the 
Study of the U.S., Office of Academic 
Programs), United States Information 
Agency, 301 4th St. S.W., Washington, 
D.C. 20547, or call (202) 485-2553. 

Proposal.deadline is March 25, 1985. 


Dated: February 25, 1985. 
Carl Schultz, 
Chief, Division for the Study of the U.S. 
[FR Doc. 85-5293 Filed 3-1-85; 8:45 am] 
BILLING CODE 6320-01- 





Sunshine Act Meetings 


This section of the FEDERAL REGISTER 
contains notices of meetings published 
under the “Government in the Sunshine 
Act” (Pub. L. 94-409) 5 U.S.C. 552b(e)(3). 


CONTENTS 


Consumer Product Safety Commis- 


CONSUMER PRODUCT SAFETY 
COMMISSICN 


TIME AND DATE: 9:30 a.m. Wednesday. 
March 6, 1985. 


LOCATION: Third Floor Hearing Room, 
1111-18th Street, NW., Washington, D.C. 
status: Closed to the Public. 

MATTERS TO BE CONSIDERED: 
Commission Procedures Review. 

The Commission and staff will review 
internal procedures relating to 
Commission decisionmaking. 

FOR A RECORDED MESSAGE CONTAINING 
THE LATEST AGENDA INFORMATION, CALL: 
301-492-5709. 

CONTACT PERSON FOR ADDITIONAL 
INFORMATION: Sheldon D. Butts, Office 
of the Secretary, 5401 Westbard Ave., 
Bethesda, Md. 20207 301-492-6800, 
Sheldon D. Butts, 

Deputy Secretary. 

February 27, 1985. 


[FR Doc. 85-5256 Filed 2-28-85; 12:28 pm] 
BILLING CODE 6355-01-M 
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DEPARTMENT OF THE INTERIOR 


Availability of Draft Maps of Areas 
Under Consideration for Inclusion in 
the Coastal Barrier Resources System 


AGENCY: Office of the Secretary, Interior. 


ACTION: Notice. 


SUMMARY: Under the provisions of 
section 10 of the Coastal Barrier 
Resources Act of 1982 (16 U.S.C. 3509), 
the Secretary of the Interior is required 
to provide recommendations to the 
Congress for additions to, or deletions 
from, the Coastal Barrier Resources 
System, and for modifications to the 
boundaries of System units. 
Recommendations made by the 
Secretary will be advisory only; any 
changes to the System will require an 
act of Congress. This notice is to 
announce the availability of draft maps 
with supporting draft definitions, 
delineation criteria and information 
summaries for public review and 
comments prior to transmittal of the 
Secretary's final decisions on 
recommendations to the Congress. 


DATE: Comments should be received no 
later than June 30, 1985. 


ADDRESS: Coastal Barriers Study Group, 
U.S. Department of the Interior, National 
Park Service—498, P.O. Box 37127, 
Washington, D.C. 20013-7127. 


FOR FURTHER INFORMATION CONTACT: 
Mr. Frank McGilvrey, Coastal Barriers 
Coordinator, U.S. Fish and Wildlife 
Service, Department of the Interior, 
Washington, D.C. 20240, (202) 343-2618. 


SUPPLEMENTARY INFORMATION: On 
October 18, 1982, President Reagan 
signed the Coastal Barrier Resources 
Act (CBRA) into law (Pub. L. 97-348). 
Section 4 of CBRA establishes the 
Coastal Barrier Resources System as 
referred to and adopted by Congress, 
and sections 5 and 6 prohibit all new 
Federal expenditures and financial 
assistance within the units of that 
System unless specifically excepted by 
the Act. These provisions of the Act 
became effective immediately. The Act 
also amends and conforms to the 
Federal flood insurance provisions of 
the Omnibus Budget Reconciliation Act 
of 1981 pertaining to undeveloped 
coastal barriers. The statutory ban on 
the sale of new Federal flood insurance 
for new construction or substantial 
improvements within the System went 
into effect on October 1, 1983. 

Section 10 of CBRA requires the 
Secretary of the Interior to submit to 
Congress within three years of passage 
of the Act a report regarding the Coastal 
Barrier Resources System. Among other 
things, section 10 requires 


recommendations on additions to, or 

deletions from, the System. Section 10 

also requires.a summary of the 

comments received from the Governors 
of the States, State coastal zone 
management agencies, other government 
officials, and the public regarding the 

System. The Secretary is to consult with 

the Governors of the affected States 

regarding proposed recommendations. 

To this end, the Secretary will invite 

comments from each affected governor. 

The governors’ comments will be 

forwarded to the Congress as a part of 

the report. 

To facilitate maximum public 
discussion of proposed 
recommendations for expansion of the 
System, the Department's Coastal 
Barriers Study Group has expanded and 
elaborated on the criteria previously 
used by the Department for delineation 
of undeveloped coastal barriers Federal 
Register: 8/16/82 47 FR, 35696). These 
revised criteria are discussed in 
Appendix B. 

Congressional, Federal Executive and 
Gubernatorial requests for deletions to 
units of the System are provided in the 
individual map volumes. The Secretary 
will consider all public comments 
regarding these requests in his 
recommendations to Congress. 

It cannot be emphasized too strongly 
that any modifications to the System 
require legislative amendment to CBRA. 
The Secretary has no authority to 
modify the System. 

Since over 1400 areas on over 1,000 
maps have been identified as meeting 
the criteria, it is impractical to publish 
the maps or list the unit designations in 
a Federal Register notice. Accordingly, 
draft maps, along with the draft text, are 
being sent to a number of recipients 
with special interest in this issue. The 
Secretary of the Interior suggests that 
these recipients seek the widest possible 
distribuition of these documents, The 
classes of recipients include: 

Senators and Members of Congress from 
the 32 affected states, territories and 
the Commonwealth of Puerto Rico. 

—USS. Fish and Wildlife Service. 
—Washington Office 
—Regional Offices 
—Ecological Services Field Offices 

—National Park Service 
—Washinton Office 
—Regiona! Offices 

—Federal Emergency Management 
Agency 

—U.S. Army Corps of Engineers 

—Environmental Protection Agency 

—Department of Agriculture 

—Department of Transportation 

—Department of Defense 
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—Department of Housing and Urban 
Development 

—Governors of the 32 affected States, 
Territories, and Commonwealth of 
Puerto Rico 

—Barrier Island Coalition 

—National Wildlife Federation 

—National Realtors Association 


—To facilitate public review, anyone 
interested in learning where the 
nearest set of maps can be examined 
may call the National Park Service at 
(202) 343-8115 or FTS: 8-343-8115 
between the hours of 8:00 a.m. and 
4:00 p.m. (Eastern Time) Monday 
through Friday. A list of Fish and 
Wildlife Service Regional and Field 
Offices and National Park Service 
Regional Offices where maps can be 
reviewed is in Appendix A. 

Please Note: Maps cannot be ordered 
by telephone. However, the National 
Park Service will provide Xerox copies 
of individual maps for an area not 
greater than a county if requested by 
mail. (See Address provided above. 

The original maps may be inspected 
at, and hand delivered comments may 
be taken to, the National Park Service, 
1100 L Street, N.W., Room 3319, 
Washington, D.C. 

Dated: February 26, 1985. 

J. Craig Potter, 


Acting Assistant Secretary for Fish and 
Wildlife and Parks. 


APPENDIX A 


U.S. Fish and Wildilfe Service— 
Regionsi Cffices 


Assistant Regional Director— 
Habitat Resources, 500 N.E. 
Multnomah Street, Portiand, 
Oregon 97232, (503) 231-6159. 

Assistant Regional Direcior— 
Habitat Resources, P.O. Box 
1306, Albu 18, New 
Mexico 87103, (505) 474-2914. 

Assistant Regional Director—- 
Habitat Resources, Federal 
Building, Fort Snelling, Twin 
Cities, Minnesota 55111, (612) 
725-3536. 

Assistant Regional Director— 
Habitat Resources, Richard B. 
Russell Federal Building, 75 
Spring Street, S.W., Suite 1276, 
Atlanta, Georgia 30303, 
(404)242-6343. 

Assisiant Ri 


Road, Anchorage, 
99503, (907) 786-3790. 
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APPENDIX A—Continued 


U.S. Fish and Wildlife Service— 
Ecological Services Field Sta- 


Project Leader, 300 Ala Moana 
Boulevard, Rm. 6307, P.O. Box 
50167, Honolulu, Hawaii 96850, 
(808) 546-7530. 


Field Supervisor, 727 N.E. 24th 
Avenue, Portland, 
97232, (503) 231-6179. 


California 95825, (916) 484- 
4731. 

Field Supervisor, Federal = 
24000 Avila Road, 
Niguel, California snus, tam (714) 
643-4270. 


Field Supervisor, Corpus Christi 
State University, Campus Box 
Christi, Texas 76412, (512) 
888-3346. 

Field Supervisor, 17629 El 
Camino Real, Suite 211, Hous- 
ton, Texas 77058, (713) 229- 


diana 47401, (812) 334-4261. 

Field Supervisor, P.O. Box 3990, 
Columbus, Ohio 43216-5000, 
(614)231-3416. 

Field Supervisor, 301 Manly Miles 
Boulevard, 1405 South Harrison 
Road, East Lansing, Michigan 
48823, (517) 337-6650. 

Field Supervisor, University of 
Wisconsin, Green Bay, Room 
SE 480, Green Bay, Wisconsin 

* §4302, (414) 465-2682. 

Field Supervisor, 570 Nal Pak 
Boulevard, 333 Sibley Street, 
St. Paul, Minnesota 55101, 
(612) 725-7131. 


Mayaguez, 
Puerto Rico 00708, (809) 833- 
5760. 

Field Supervisor, Postal Square 
Building, Room 102, 103 E. Cy- 
press Street, Lafayette, Louisi- 
ana 70502, (318) 234-7478. 

Field Supervisor, 2001 Daphne 
East Office Plaza, Highway 98, 
Daphne, Alabama 36526, (205) 
262-1880. 


32405, (904) 769-0552. 

Field Supervisor, 1323 21st 
Street, Vero Beach, Florida 
32960, (305) 562-3902. 


Field Supervisor, 801 Gloucester 
Street, B ; . 
31520, (912) 265-9336. 


Road, 
na 29412, (803) 724-4707. 
Field Supervisor, Federal Building, 
Room 468, 310 New Bern 
Avenue, Raleigh, North Caroli- 
na 27601, (919) 755-4520. 
Biologist, Virginia Institute of 
Marine Sciences, Williams 
House, Gloucester Point, Virgin- 
ia 23062, (804) 642-4800. 
Se 1825-B Virginia 
Annapolis, Maryland 
21401, (301) 269-5448. 
Assistant Field Supervisor, 705 
White Horse Pike, P.O. Box 
534, Absecon, New Jersey 
08201, (609) 646-9310. 
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Field Supervisor, 315 S. Allen | Pennsylvania. 
Street, Suite 322, State Col- \ 
lege, Pennsylvania 16801, 
(814) 234-4090. 
Field Supervisor, 100 Grange | New York—Great Lakes 
Place, Am. 202, Cortland, New| Region. 
York 13045, (607) 753-9334. 
Assistant Field Supervisor, Brook- | New York—Long Island. 
haven National Laboratory, 
134, Upton, New York 
11973, (516) 345-3300. 


shire 03301, (603) 224-2585. 


National Park Service (Regional 
Offices) 

Director, Alaska Regional Office, 
National Park Service, 2525 
Gambell Street, Anchorage, 
Alaska 99503, (907) 271-4195. 

Director, Mid-West Regional 
Office, National Park Service, 
1709 Jackson Street, Omaha, 
Nebraska 68102, (402) 221- 


delphia, 

(215) 597-7013. 
Director, Southeast Regional 

Office, National Park Service, 

75 Spring Street, SW., Atlanta, 

Georgia 30303, (404) 221-5185. 


Director, Southwest Regional 
Office, National Park Service, 
P.O. Box 728, Santa Fe, New 
Mexico 87501, (505) 988-6388. 

Director, Western Regional Office, 
National Park Service, 450 
Golden Gate Avenue, P.O. Box 
36063, San Francisco, Califor- 
nia 94102, (415) 556-4196. 


Room 4920, 2001 6th Avenue, 
Seattle, Washington 98121, 
(206) 442-5565. 
Director, North Atlantic Regional 
Office, National Park Service,| Massachusetts, 
15 State Street, Boston, Mas-| Connecticut, Rhode 
sachusetts 02109, (617) 223- 
3769. 


Appendix B—Definition of Coastal 
Barriers for Purposes of the Study 


This section presents a statement of 
definitions used to identify undeveloped 
and/or otherwise protected coastal 
barriers for the purposes of the Report to 
Congress required by section 10 of 
CBRA. The study’s definition is based 
on guidance provided by section 3 of 
CBRA and is supported by definitions 
used previously by the Department of 
the Interior (Federal Register: 8/16/82, 
47 FR 35696) as well as the legislative 
history of CBRA. The definition has 
been expanded from that used to 
identify the original CBRA units. The 
interpretation of the definitions has 
been broadened to reflect the resource 
conservation goals of CBRA (section 2). 
The following points of clarification and 
amplification enable accurate and 


consistent identification of undeveloped 
coastal barriers in specific situations. 


A. General Definition 


Based on the definition of a coastal 
barrier contained in section 3 of the 
CBRA, a coastal barrier is a 
depositional geologic feature (such as a 
bay barrier, tombolo, barrier spit, or 
barrier island) which: 

° Consists of unconsolidated 
sedimentary materials; 

¢ Is subject to wave, tidal, and wind 
energies; 

® Protects landward aquatic habitats 
including the adjacent wetlands, ° 
marshes, estuaries, inlets, and nearshore 
waters. 

Coastal barriers are found on the 
coastlines including major embayments 
and the Great Lakes of the United States 
and its territories. 


B. Types of Coastal Barriers 


Coastal barriers may be described 
generally, as in the CBRA definition, 
with respect to their relationships to the 
mainland as bay barriers, tombolos, 
barrier spits, and barrier islands. The 
“mainland” includes the continental 
landmass as well as large islands such 
as Long Island, New York, and Martha’s 
Vineyard, Massachusetts. The accepted 
scientific classification is: 

1. Bay Barriers—coastal barriers that 
connect two headlands, and enclose a 
pond, marsh, or other aquatic habitat. 
The terms bay mount bar or bay bar are 
considered to be synonymous. 

2. Tombolos—sand or gravel beaches 
that connect one or more offshore 
islands to each other or to the mainland. 
Coastal barriers of this type occur 
principally in New York and New 
England. The terms connecting bar, tie 
bar, and tying bar are synonymous. 

3. Barrier Spits—coastal barriers that 
extend into open water and are attached 
to the mainland at only one end. They 
can develop into bay barriers if they 
grow completely across a bay or other 
aquatic habitat. On the other hand, bay 
barriers can become spits if an inlet is 
created. 

4. Barrier Islands—coastal barriers 
completely detached from the mainland. 
Barrier spits may become barrier islands 
if their connection to the mainland is 
severed by creation of a permanent 
inlet. The barrier island represents a 
broadened barrier beach, commonly 
sufficiently above high tide to have 
dunes, vegetated zones, and wetland 
areas. 


C. Composition of Coastal Barriers 


Generally, coastal barriers consist 
entirely of unconsolidated sediment, 





composed of sand or gravel, but 
sometimes include silt, cobbles, or large 
rocks. For the purposes of this study, 
additional areas that function as coastal 
barriers are also included. These other 
classes are: 

1. Areas containing carbonate- 
cemented deposits, such as: 

a. Local deposits of beach rock— 
found in tropical and semi-tropical 
regions, consisting of carbonate- 
cemented gravel and/or beach sand 
underlain or overlain by unconsolidated 
sediment occurring on a coastal barrier. 

b. Cemented dunes—found as local 
features in Puerto Rico where a 
carbonate-cemented dune line is located 
immediately seaward of a more or less 
typical coastal barrier, consisting of a 
beach (which may extend seaward to 
the cemented dune), dune and 
mangrove. 

c. Islands in the Florida Keys—which 
substantially consist of limestone, are 
particularly subject to the wind, wave, 
and tidal energies of major storms and 
protect extensive and significant 
landward aquatic habitats. 

2. Areas consisting primarily of silt 
and clay: 

a. Fringing mangroves—nearshore 
deposits of silt and clay stabilized by 
mangroves as islands (a.k.a. overwash 
mangroves) and bands of mangrove 
along subtropical or tropical mainland 
shores in areas of low wave energy. 
Many of these areas are located behind 
coral reefs, which, together with the 
mangroves themselves, afford 
significant protection for the mainland 
from storm impact. 

b. Cheniers—a narrow wooded beach 
ridge generally following the shoreline 
and parallel to and enclosing marsh and 
mud-flat sediments on the landward 
side. Fine-grained shoreline sediments 
are typically seaward of the chenier. 
The plain extending along the coast of 
south-western Louisiana is 
characterized by a series of these 
cheniers. 

3. Areas containing glacial and 
bedrock deposits: 

Discontinuous outcrops of bedrock 
and coarse glacial deposits that 
comprise less than 25 percent of the 
coastal barrier landform above mean 
high water. 


D. Factors That Shape Coastal Barriers 


Wind, waves, and tides are the 
immediate forces that maintain and 
modify coastal barriers. The action of 
wind, wave (directly and by creating 
littoral, onshore-offshore or other 
currents), and tidal energy on 
unconsolidated sedimentary materials 
generally results in continuous linear or 
curvilinear features—a beach ridge or 


berm located along the unprotected side 
of the coastal barrier. The criterion is 
not rigidly applied; irregularities in the 
shape of the beach and breaks in the 
continuity of the linear/curvilinear 
features are admissible. Such breaks in 
linearity are found most often in coastal 
barriers located in embayments, tide 
dominated barrier systems, and chenier 
shorelines. 

Where a suitable sediment source and 
sufficient wind, wave and tidal energy 
exist, secondary coastal barriers 
occasionally develop on the mainland 
side of large bays or lagoons behind 
coastal barrier systems. These 
secondary coastal barriers are included 
in the inventory. 


E. Associated Aquatic Habitat 


Associated aquatic habitat includes 
wetland (e.g., tidal flats, swamps, and 
marshes), lagoons, estuaries, coves, 
inlets, the nearshore waters seaward of 
the coastal barrier, including, in some 
tropical areas, fringing and barrier reefs. 
This is an expanded definition reflecting 
the specific conservation purposes of 
CBRA to protect the fish, wildlife, and 
other natural resources of coastal 
barriers. All such associated aquatic 
habitats are inseparable parts of the 
coastal barrier ecosystem. All aquatic 
habitat between a coastal barrier and 
the mainland is protected by the coastal 
barrier from the direct wave attack. 
Protection of this habitat and the 
mainland itself from wave attack during 
major storms has long been recognized 
as a fundamental function of coastal 
barriers. Although the amount of 
protection of landward aquatic habitat 
from wave attack diminishes with 
increasing distance behind the,coastal 
barrier, this condition does not preclude 
the basic protection function. Under 
normal weather conditions, only aquatic 
habitat immediately adjacent to the 
coastal barrier is afforded protection 
from wave attack. However, major 
coastal storms routinely affect the entire 
landward aquatic habitat, which is 
protected in varying degrees during 
these events by the coastal barrier. The 
protected area is considered. to comprise 
the area subject to diminished wind, 
wave, and tidal energy due to presence 
of the coastal barrier during a storm. 

Fringing mangroves and associated 
coral reef systems are considered as 
coastal barriers in tropical and 
subtropical areas because the protection 
afforded the associated aquatic habitat 
and mainland are comparable to coastal 
barriers that contain a linear or 
curvilinear beach. 
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Definition of “Undeveloped” 


A coastal barrier is considered 
undeveloped if it contains less than one 
(1) structure per five (5) acres that is 
“roofed and walled” and covers at least 
200 square feet. Once a coastal barrier 
has been identified, the development 
status of the unit is determined utilizing 
such terms included in CBRA as follows: 


A. Few Man-Made Structures 


As noted, a unit is considered 
undeveloped if it contains fewer than 
one structure per five acres of fastland. 
A man-made structure is defined as a 
walled and roofed building constructed 
in conformance with Federal, state, or 
local legal requirements, with a 
projected ground area exceeding two 
hundred square feet. 


B. The Structures and Man’s Activities 
Do Not Significantly Impede 
Geomorphic and Ecological Processes 


If a unit contains fewer than roughly 
one structure per five acres of fastland, 
it is considered undeveloped except 
when geomorphic ecological processes 
are altered to the extent that the long- 
term perpetuation of the coastal barrier 
is threatened by one or more of the 
following: 

(a) Extensive shoeline manipulation or 
stabilization; 

(b) Pervasive canal construction and 
maintenance; 

(c) Major dredging projects and 
resulting sedimentary deposits; 

(d) Intensive capitalized development 
projects, such as condominiums, which 
effectively establish a commitment to 
stabilize an area, even though there are 
few actual structures. 


C. Any Portion Thereof 


The Act does not require an entire 
coastal barrier to be included, and 
specifically allows for inclusion of 
undeveloped portions of coastal 
barriers. An undeveloped portion of a 
coastal barrier is included if there exists 
a minimum of approximately one- 
quarter mile of shoreline on the 
unprotected (seaward) side of the 
coastal barrier. Each unit must include 
an undeveloped area extending through 
the fastland from the beach to the 
associated landward aquatic habitat, 
and must independently satisfy the 
definitional criteria in section 3 (1)(A) of 
the Act. However, at the request of | 
Rhode Island and Connecticut, areas 
including a beach length less than % 
mile have been included in the draft 
inventory. Further, because of the 
massive scale of coastal barrier systems 
and the small scale of available 
topographic maps in Alaska, the 
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minimum shoreline length for coastal 
barriers there is one mile. 


Definition of “Otherwise Protected” 


In accordance with the Secretary of 
the Interior's recommendation in the 
August 15, 1982 Report to the Congress, 
coastal barriers held for conservation 
purposes are identified. A coastal 
barrier or portion thereof is defined as 
“otherwise protected” if it has been 
withdrawn from the normal cycle of _ 
private development and dedicated for 
conservation, wildlife management, 
public recreation, or scientific purposes. 
Protected status requires that there be 
evidence of an intent on the part of the 
administrator to protect the coastal 
barrier. This definition includes: 

(1) Areas established under a Federal, 
State, or local law which stipulates the 
purpose(s) of protection; or 

(2) Areas established by a 
Presidential Proclamation under the 
Antiquities Act of 1906, or under a 
Federal, State, or local executive 
directive which has its basis in law; or 

(3) Areas subject to deed restriction or 
a conservation easement which 
withdraws it from the normal 
development cycle and establishes the 
purposes of protection; or 
. (4) Areas administered by an agency 
of the Federal, State, or local 
government under a lease which 
stipulates the purposes of protection; or 

(5) Areas held by an organization 
within the scope of section 170 (h)(3) of 
the Internal Revenue Code of 1954, 
primarily for wildlife refuge, sanctuary, 
recreational, or natural resource 
conservation purposes; or 

(6) Areas where the owner has 
established the intent to protect the area 
through a master plan or similar 
document establishing the purpose of 
the area; or 

(7) Areas where the owner has 
provided a written statement 
documenting the intention to protect the 
area. 


Delineation of Coastal Barrier Study 
Areas 


Once a coastal barrier has been 
identified as “otherwise protected” 
according to the definition above, 
boundary delineation of the coastal 
barrier units is made in the following 
manner: 


A. Delineation of the Landward 
Boundary 


On the landward side, the boundary is 
a line that encompasses the fastland 
core of the coastal barrier itself as well 
as associated aquatic habitat consisting 
of wetland (including tidal flats), shoals, 
islands, channels, and open water 


landward of the fastland portion of the 
coastal barrier. 

In general, the landward boundary of 
coastal barriers, as defined to include 
associated aquatic habitats, follows 
some natural or cultural feature within 
or landward of the aquatic system. Such 
features should be recognizable on 
available maps or aerial photographs as 
well as on the ground. 

Two basic types of aquatic 
environments, or combinations thereof, 
occur landward of coastal barriers. Each 
requires a somewhat different 
application of the general “landward 
boundary delineation” rule. These 
aquatic environments and the specific 
applications of the “landward boundary 
delineation” rule are as follows: 


(1) General case 


The landward boundary is a 
continuous line that follows the 
interface between the aquatic habitat 
and the mainland, as defined on 
topographic maps and/or aerial 
photographs by a change in vegetation. 
The boundary is drawn not more than 
five miles landward of the mean high 
water line on the unprotected side of the 
coastal barrier. 

(2) Special conditions 

(a) Landward aquatic habitat 

© Open water body greater than one 
mile wide landward of coastal barrier. 
The boundary is drawn through the open 
water approximately one mile landward 
of the farthest landward extent of 
wetlands on the protected side of the 
coastal barrier. If a discernible natural 
channel, man-made channel, or political 
boundary exists in the open water 
approximately one mile landward of the 
coastal barrier, such a feature is used to 
delineate the landward boundary. For 
natural and man-made channels, the 
boundary is drawn along the side 
nearest the coastal barrier. 

An exception has been made for 
Alaska. Because only small-scale 
topographic maps were available for the 
entire coast of Alaska, and because of 
the very large size of coastal barriers in 
this area, the boundary through open 
water was drawn as far as five miles 
landward of the mean high water line on 
the unprotected side of the coastal 
barrier (i.e., general case criterion 
applied). 

* Continuous wetlands that extend 
more than five miles landward of the 
coastal barrier. The boundary is 
generally drawn through the wetlands 
along an identifiable natural channel, 
artificial channel, or political boundary 
nearest to the five mile limitinthe — 
manner described in the general case 
(1). If such features are lacking, the 
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boundary is drawn through the wetland 
generally parallel to and five miles 
landward of the mean high water line on 
the unprotected side of the coastal 
barrier. ‘ 

© Watercourses that flow into the 
aquatic habitat from the mainland. The 
boundary is drawn at the first natural or 
artificial constriction within the 
drainage landward of the coastal 
barrier. 

© Coastal barriers within large 
embayments and secondary coastal 
barriers within bays and lagoons. 
Because of limited energy affecting 
these coastal barriers, the boundary is 
drawn as described in the general case 
(1), but not more than one mile 
landward of the mean high water line on 
the unprotected side of the coastal 
barrier. 


(b) Other coastline 


© Steep coastal topography (Pacific 
Coast, Great Lakes, Puerto Rico). In 
areas of tectonic uplift or glacial 
rebound, the wetland-mainland 
boundary is normally drawn not to 
exceed an elevation of 20 feet above the 
mean high water level of the system. In 
a few instances in the Great Lakes 
States, where continuous landward 
aquatic habitat extends to a higher 
elevation, the boundary is locally 
extended to as much as 40 feet above 
mean high water, where this allows for 
inclusion of the entire aquatic habitat. In 
Alaska, available 1:250,000 scale 
topographic maps generally have a 
resolution of 50 feet. The boundary was 
drawn along the 50-foot contour in cases 
where no other natural or artificial 
boundary could be used. 

© Coastal barriers located at the 
mouths of intermittent streams (Pacific 
Coast). In areas of intermittent stream 
flow, sand plugs frequently form during 
periods of low flow. These plugs may 
divert the stream for some distance 
parallel to the shoreline, creating a 
landward aquatic habitat. The boundary 
is drawn along the 20-foot contour on 
the mainland side of the aquatic habitat, 
as defined by the maximum documented 
extent of the stream channel or natural 
impoundment. 


B. Delineation on Seaward Side 


The unit contains the entire sand- 
sharing system, including the beach, 
shoreface, and offshore bars. The sand- 
sharing system of coastal barriers is 
normally defined by the 30-foot 
bathymetric contour. In the Great Lakes 
and in large coastal embayments (e.g., 
Chesapeake Bay, Delaware Bay, 
Narragansett Bay, Puget Sound), the © 
sand-sharing system is more limited in 





extent. In these cases, the sand-sharing 
system is defined by the 20-foot 
bathymetric contour or a line 
approximately one mile seaward of the 
shoreline, whichever is nearer the 
coastal barrier. 


Delineation of Undeveloped Coastal 
Barriers 


Undeveloped coastal barriers, or 
portions thereof, are delineated using 
U.S. Geological Survey topographic 
quadrangle maps and, when available, 
recent aerial photography. Development 
status is determined solely on the basis 
of the density of visible structures. The 
following delineation criteria are used: 


A. Undeveloped Area Adjoins 
Continuous Development 


The boundary is generally drawn 
perpendicular to the unprotected 
shoreline across the entire coastal 
barrier and the associated landward 
aquatic habitat at the break in 
development. 


B. Undeveloped Area Contains Isolated 
Clusters of Structures 


Clusters of approximately 10 or more 
structures are specifically excluded from 
the unit where the impact of the 
development on geological and 
ecological processes is local and 
confined primarily to the fastland on 
which the structures are located. A 
boundary is drawn around the cluster of 
development to exclude it from the unit. 


C. Partially Undeveloped Coastal 
Barriers: Inclusion of Associated 
Aquatic Habitat 


The entire associated aquatic habitat 
is included in cases where the coastal 
barrier is 50 percent or more 
undeveloped, as determined by the 
perpendicular projection of developed 
versus undeveloped portions on the 
unprotected shoreline. The boundary of 
the associated aquatic habitat is 
delineated in accordance with criteria in 
the previous section, except that the 
boundary on the protected side of the 
developed portion(s) is drawn along the 
interface between the aquatic habitat 
and the fastland portion on the coastal 
barrier. In cases where the coastal 
barrier is less than 50 percent 
undeveloped, the boundary is drawn as 
in (A) above. 


D. Undeveloped Area Adjoining 
Intensively Capitalized Areas 


‘The undeveloped area immediately 
adjoining condominiums and similar 
intensively capitalized sites is excluded 
because it is considered committed to 
stabilization. The boundary is drawn to 
exclude the area of significant impact 
due to the development activity. 
Property lines are used where known 
and reasonably reflective of the area of 
significant impact. 


’ Delineation of “Otherwise Protected” 


Coastal Barriers 


Once a coastal barrier or portion 
thereof has been identified as protected 
in accordance with one of the previous 
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criteria, boundary delineation is made 
as follows: 


A. Size 


A protected area is included if its area 
is ten (10) acres or more, excluding 
submerged areas of open water. 


B. Location 


A protected area is included if it is 
anywhere on a coastal barrier, provided 
the minimum acreage requirement is 
satisfied. Protected areas include 
adjacent wetlands and minor portions 
on the adjacent mainland which may be 
included in their entirety for 
administrative convenience. An 
exception is made for State and 
municipal beaches fronting on 
developed coastal barriers. Where 
protection is limited to the beach and 
berm, these are not included. Where 
such beaches front on an undeveloped 
coastal barrier, they are included. 


C. Development 


The development threshold of one 
walled and roofed structure per five 
acres of fastland applies. 

An exception is made for certain 
protected coastal barriers, or portions 
thereof, that contain both developed and 
undeveloped private tracts which are 
not protected by their owrers. For 
purposes of delineating the protected 
unit, the legally authorized boundaries 
were used without regard to the nature 
or level of development. 


(FR Doc. 85-5072 Filed 3~1-85; 8:45 am] 
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